MONDAY, NOVEMBER 11, 1974 


WASHINGTON, D.C. 

Volume 39 ■ Number 218 
Pages 39715-39862 

PART I 



A REMINDER: 

The Office of the Federal Register is located at 
1100 L St., NW., but the mailing address is: 

Office of the Federal Register 
National Archives and Records Service 
General Services Administration 
Washington, D.C. 20408 


HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

OLD OIL—FEA proposal on allocation to refiners; com¬ 
ments by 11—22—74 .—-- 39740 

NEW ANIMAL DRUGS—HEW/FDA approves use of bu- 
quinolate and zinc bacitracin in chicken feed; effective 

11- 11-74 ________— 39720 

RAW AND REFINED SUGAR—Council on Wage and Price 
Stability announces hearing. 11-25-74 .~. 39783 

NUCLEAR FACILITIES AND MATERIALS—AEC proposes 
revision of fee schedules for licenses; comments by 

12- 11-74 .....-.- 39734 

BRAKE HOSE SAFETY STANDARD—DoT/NHTSA grants 
temporary exception to labeling requirement; effective 

11- 11-74 -.....—.-. 39725 

INSURANCE—USDA/FmHA proposal on use of master 
sets and computer printouts of forms; comments by 

12- 10-74 ___—.....- 39732 


(Continued inside) 


PART II: 

FOOD ADVERTISING—FTC proposal relating to 
unfair methods of competition and unfair or decep¬ 
tive acts or practices (comments by 2-5-75); and 
Staff statement (2 documents) .. 39842, 39852 



















reminders 


(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

This list Includes only rules that were 

published In the Federal Register after 

October 1,1972. 

page no. 
and date 

HEW/FDA—Antibiotics; Neomycin Sul¬ 
fate-Polymyxin B Sulfate Ophthalmic 
Solution; certification of safety and 

efficacy . 36472; 10-10-74 

—Oligosaccharide antibiotic drugs; neo¬ 
mycin vaginal suppositories; certifica¬ 
tion provision revoked . 35140; 

9-30-74 

HEW/SSA—Health insurance for the aged; 
certification and recertification of re¬ 
quest for medicare payments ... 36469; 

10-10-74 

EPA—Compliance schedules; approval, 

Pennsylvania . 36481; 10-10-74 

Rules Going Into Effect 
November 9, 1974 

FCC—Interference to Space Radiocom¬ 
munication Services.... 36014; 10-7-74 




ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
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Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 U.S.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issu 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents bav 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal age y 
documents of public Interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year. 

In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually. . 

Remit check or money order, made payable to the Superintendent of Documents, UJ3. Government Printing Office, Wash ug 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


EPA: Lake Michigan Cooling Water Studies Panel, 

11 — 26— 74 —...——.——.—. 30768 

AEC: Advisory Committee on Reactor Safeguards Sub- 

committee on Summit Power Station, 12-4—74 . 39756 

DoD: Department of Defense Wage Committee, 12-3, 

12-10, 12-17, 12-24, and 12-31-74 .- 39747 

DoD/Army Department: Environmental Advisory 

Board, 12-18 and 12-19-74 . 39747 

CSC: Federal Employees Pay Council, 12-4-74 . 39768 

USDA: National Horse Industry Advisory Committee, 

11-19 and 11-20-74 . — 39749 

CPSC: Space Heaters. 11-20-74 .. 39768 

Commerce/NOAA: National Marine Fisheries Service, 

11- 18-74 ....- . 39752 

Marine Petroleum and Minerals Advisory Committee 

Working Group on International Ocean Investment 

conditions, 12-12—74 ..~.. 39752 

Commerce/NBS: Federal Information Processing 
Standards Coordinating and Advisory Committee, 

12- 18-74 .:.. 39751 

SB A: Little Rock District Advisory Council, 12-5-74 _ 39783 


Interior Department/BLM: Colorado Grazing District 

Advisory Board 3, 12-4-74 --.-- 39748 

Colorado Grazing District Advisory Board 3A, 

12-3-74 . ..... 39748 

HEW: National Professional Standards Review Council, 

12-16 and 12-17-74 .... 39754 

National Professional Standards Review Council 

Technical Subcommittee, 12-16-74 .. 39754 

HEW/NIH: Cancer Clinical Investigation Review Com¬ 
mittee, 1-20 through 1-22-75 . .— 39753 

National Heart and Lung Institute Board of Scientific 

Counselors, 1-10 and 1-11-75 .—.~.. 39753 

Cancer Review Committee for Cancer Center Program, 

12-17-74 .. .. 39753 

Communicative Disorders Review Committee, 

1-19-75 ...-.- 39753 

State Department: Secretary of State's Advisory Com¬ 
mittee on Private International Law, 11-21-74 — 39747 
Advisory Committee of the Foreign Service Institute, 

12-2-74 _____ 39747 


VA: Cooperative Studies Evaluation Committee, 11- 

26-74 ..... 39783 


contents 


AGRICULTURAL MARKETING SERVICE 


Rules 

Marketing percentages. 1974-75: . 

Raisins grown in Calif- 39726 

Walnuts grown in Calif., Oreg., 
and Wash... 39726 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; Com¬ 
modity Credit Corporation; 
Commodity Exchange Author¬ 
ity; Farmers Home Administra¬ 
tion; Forest Service; Soil Con¬ 
servation Service. 

Notices 

Meetings: 

National Horse Industry Ad¬ 
visory Committee_ 39749 

ANIMAL AND PLANT HEALTH INSPECTION 

SERVICE 

Rules 

Scabies in cattle; permitted dips. 39715 

ARMY DEPARTMENT 

Notices 

Meetings: 

Environmental Advisory Board 
of the Chief of Engineers_ 39747 

ATOMIC ENERGY COMMISSION 
Proposed Rules 

Facilities and materials Hcenses; 

fee schedules_ 39734 

Notices 

Applications, etc.: 

Consolidated Edison Company 

of N.Y., Inc_ 39757 

Hearings, etc.: 

Commercial and transuranium 
contaminated radioactive 
wast©3_ 39763 


Meetings: 

Advisory Committee on Reactor 
Safeguards (2 documents)— 39756 
Public Service Electric & Gas Co. 

et al... 39757 

Regulatory guides under develop¬ 
ment as of September 1, 1974.. 39757 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Uniform system of accounts and 
reports for certificated air car¬ 


riers _ 39738 

Notices 

Hearings, etc.: 

Aeromar, C. por A- 39763 

Air cargo service; priority_ 39765 

Hawaiian Airlines, Inc. et al- 39763 

Modem Air Transport, Inc_ 39764 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Interior Department- 39715 

Treasury Department_ 39715 

Notices 

Advisory Council Report; public 

availability . 39767 

Meetings: 

Federal Employees Pay Council- 39768 
Noncareer executive assignments: 
Defense Department_ 39767 


Health, Education, and Welfare 
Department (2 documents).. 39767 

COAST GUARD 
Rules 

Drawbridge operations: 

New York.... 39720 

Suspension and revocation pro¬ 
ceedings; corrections and mis¬ 
cellaneous amendments- 39723 


Notices 

Environmental statements: 

Station Creek and St. Phillips 

Island, S.C., bridge-. 39755 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Bureau of Standards; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase program: 

Tobacco (fire-cured, dark air- 
cured and Virginia sun- 
cured) _ 39727 

COMMODITY EXCHANGE AUTHORITY 
Proposed Rules 

Hedging; definition and reports.- 39731 

CONSUMER PRODUCT SAFETY 
COMMISSION 
Notices 

Meetings; 

Space heaters_ 39768 

COUNCIL ON WAGE PRICE STABILITY 
Notices 

Sugar price increases; hearing.39783 

CUSTOMS SERVICE 
Rules 

Vessels in foreign and domestic 
trade; amendments facilitating 
entry and clearance_ 39718 

DEFENSE DEPARTMENT 

See also Army Department. 

Notices 
Meetings: 

Wage Committee_ 39747 

(Continued on next page) 
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CONTENTS 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Scientific articles; duty free entry: 

Health Research, Inc- 39750 

Massachusetts Institute of Tech¬ 
nology - 39750 

National Bureau of Standards— 39750 

National Cancer Institute_ 39750 

University of North Carolina— 39751 
Westinghouse Hanford- 39751 


ECONOMIC OPPORTUNITY OFFICE 
Rules 

Community Action Program; spe¬ 
cial impact program grantees; 
training requirements- 39722 

ENVIRONMENTAL PROTECTION AGENCY 


Proposed Rules 

Ocean waters; general permits for 
the transportation and dumping 

of materials_ 39739 

Notices 
Meetings: 

Lake Michigan Cooling Water 

Studies Panel- 39768 

Pesticide registration; applica¬ 
tions _ 39768 

FARMERS HOME ADMINISTRATION 
Proposed Rules 

Real property insurance_ 39732 

Notices 

Certificates of beneficial owner¬ 
ship; interest rates_ 39749 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

AiResearch_ 39715 

Beech_ 39716 

Cessna _ 39716 

Grumman ___ 39717 

McDonnell Douglas_ 39717 

Control zone and transition area 

(2 documents)_ 39717 

Restricted areas_ 39718 

Proposed Rules 
Airworthiness directives: 

Pratt and Whitney- 39733 

VOR Federal airways_ 39733 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster areas: 

Louisiana_ 39754 

New York_ 39755 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Mandatory petroleum allocation: 

Old oil_ 39740 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

San Francisco Port Commission 


and Pacific Far East Lines, 

Inc .. 39770 

Chicago freight handlers agree¬ 
ment; clarification hearing_ 39770 


FEDERAL POWER COMMISSION 


Notices 

Hearings . etc.: 

Arkansas Louisiana Gas Co- 39775 

Bettis, Boyle & Stovall_ 39776 

Boston Edison Co_ 39776 

Cascade Natural Gas Corp- 39776 

Central Kansas Pow T er Co- 39776 

Cities Service Gas Co- 39776 

Colorado Interstate Gas Co_ 39777 

Columbia LNG Corp., et al- 39777 

Consolidated Edison Co. of NY, 

Inc _ 39777 

Continental Oil Co., et al- 39775 

Exxon Corp_ 39777 

Florida Gas Transmission Co__ 39778 

Grand Gas Corp_ 39778 

Group 27, Agent_ 39773 

Kansas Gas & Electric Co_ 39778 

Montaup Electric Co_ 39774 

New Bedford Gas & Edison 

Light Co., et al_ 39779 

Northern States Power Co. (2 

documents) _ 39779 

Panhandle Eastern Pipe Line 

Co_ 39778 

Public Service Co. of Indiana- 39772 
Rochester Gas & Electric Corp. 39772 

Southern Natural Gas Co_ 39773 

Tennessee Gas Pipeline Co_ 39773 

Wisconsin Power & Light Co— 39773 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Hours of service exemption 
petition: 

Meridian & Bigbee Railroad Co- 39755 


FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Neosho Bancshares, Inc—- 39780 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Food advertising_ 39842 

Notices 


Food advertising; statement of 
fact, law, and policy in support 
of proposed rule and affirma¬ 
tive disclosures_ 39852 

FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs: 

Buquinolate; zinc bacitracin™ 39720 

Notices 

Food additives: 

Magnesium ricinoleate in lubri¬ 
cants contacting food_ 39752 

FOREST SERVICE 
Notices 

Environmental statements: 

Northern Region, slash disposal 


program_ 39749 

GEOLOGICAL SURVEY 
Notices 

Geothermal resource areas: 

Oregon_ 39748 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Admin¬ 
istration; National Institutes of 
Health. 

Notices 
Meetings: 

National Professional Standards 
Review Council (2 docu¬ 
ments) - 39754 

Secretary’s Advisory Committee 
on the Rights and Responsi¬ 
bilities of Women_ 39754 

HOUSING AND URBAN DEVELOPMENT 

See Federal Disaster Assistance 
Administration; Interstate Land 
Sales Registration Office. 

IMMIGRATION AND NATURALIZATION 
SERVICE 
Notices 

Program priorities; realignment— 39748 

INDIAN AFFAIRS BUREAU 
Proposed Rules 

Housing improvement program; 
establishment_ 39729 

INTERIM COMPLIANCE PANEL 

Notices 

Applications, etc.: 

Long Branch Coal Co., et al_ 39780 

INTERIOR DEPARTMENT 

See Geological Survey; Indian 
Affairs Bureau; Land Manage¬ 
ment Bureau. 

INTERSTATE COMMERCE COMMISSION 
Notices 

Environmental impact statements: 

Penn Central Transportation 

Co _ 39808 

Hearing assignments_ 39807 

Motor carriers: 

Temporary authority applica¬ 
tions (2 documents).. 39784, 39804 
Irregular route property car¬ 
riers, elimination of gateways- 39794 
Transfer proceedings- 39808 

INTERSTATE LAND SALES 
REGISTRATION OFFICE 
Rules 

Land registration; state filings and 
property report addendum- 39719 

Proposed Rules 

Duplication and certification fees. 39733 

JUSTICE DEPARTMENT 

See Immigration and Naturaliza¬ 
tion Service. 

LABOR DEPARTMENT 
Notices 

Certification of States to Secre¬ 
tary of Treasury; correction— 39783 
Certification of State unemploy¬ 
ment compensation laws to Sec¬ 
retary of Treasury; correction-- 39783 
Joint Board for Enrollment of 
Actuaries; establishment, etc.; 
correction .. 39783 


lv 
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CONTENTS 


LAND management bureau 

Rules 

public Land Order*: 

Alaska —.—.-. 

Wyoming- 

Notices 

Meetings: 

Colorado Grazing District Advi¬ 
sory Board 3- 

Colorado Grazing District Advi¬ 
sory Board 3A- 


39722 

39722 

39748 

39748 


MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests __ _ —- 39781 

national BUREAU OF STANDARDS " 

Notices 

Meetings: 

Federal Information Processing 
Standards Coordinating and 
Advisory Committee- 39751 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 

Motor vehicle safety standards: 

Brake hose assemblies- 39725 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Meetings: 

Cancer Clinical Investigation 

Review Committee- 39753 

Cancer Review Committee for a 

Cancer Center Program- 39753 

Communicative Disorders Re¬ 
view Committee- 39753 

National Heart and Lung In¬ 
stitute, Board of Scientific 
Counselors_ 39753 


NATIONAL OCEANIC AND ATMOSPHERIC 


ADMINISTRATION 

Notices 

Marine mammal permit applica¬ 
tions: 

Turtle Back Zoo _ 39752 

Meetings: 

Marine Petroleum and Minerals 

Advisory Committee _ 39752 

National Marine Fisheries Serv¬ 
ice __— 39752 


SECURITIES AND EXCHANGE 
COMMISSION 
Notices 

Hearings, etc,: 

SOHIO/BP Trans Alaska Pipe¬ 
line Finance, Inc- 39781 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

J & M Investment Corp_ 39783 

Meetings: 

Hato Rey District Advisory 

Council_ 39783 

Little Rock District Advisory 

Council _ 39783 


SOIL CONSERVATION SERVICE 
Notices 

Environmental impact state¬ 
ments: 

Escondido Creek Watershed 
Project; negative declara¬ 
tion .. 39749 

STATE DEPARTMENT 
Notices 

Meetings: 

Advisory Committee of the 


Foreign Service Institute_ 39747 

Secretary of State’s Advisory 
Committee on Private Inter¬ 
national Law_ 39747 


TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Fed¬ 
eral Railroad Administration; 
National Highway Traffic Safety 
Administration. 

Rules 

Organization and authority dele¬ 


gations: 

Saint Lawrence Seaway Devel¬ 
opment Corporation_ 39723 

Transportation Systems Center 

Director_ 39723 


TREASURY DEPARTMENT 

See Customs Bureau. 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Cooperative Studies Evaluation 
Committee - 39783 
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list of cfr ports affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 


3 CFR 

Executive Orders: 

July 2, 1910 (amended by PLO 
5443)_ 

39722 

5 CFR 

213 (2 documents)_ 

39715 

7 CFR 

984 _ 

39726 

989 ^ 

39726 

1464 

39727 

Proposed Rules: 

1806_ 

39732 

9 CFR 


73__ 

39715 

10 CFR 

Proposed Rules: 

170 

39734 

?ii 

39740 

212. _ 

39740 


14 CFR 

39 (5 documents)_39715-39717 

71 (2 documents)_ 39717 

73_ 39718 


Proposed Rules: 

39_ 39733 

71_ 39733 

241. 39738 

16 CFR 

Proposed Rules: 

437. 39842 

17 CFR 

Proposed Rules: 

1_ 39731 

19_ 39731 

19 CFR 

4- 39718 

21 CFR 

135e_ 39720 

24 CFR 

1710_ 39719 

Proposed Rules: 

1700_ 39733 

25 CFR 

Proposed Rules: 

300. 39729 


33 CFR 

117- 39720 

40 CFR 

Proposed Rules: 

229- 39739 

43 CFR 

Public Land Orders: 

5172 (amended by PLO 5442)... 39722 

5180 (amended by PLO 5442)_ 39722 

5191 (see PLO 5442)_ 39722 

5392 (see PLO 5442)_ 39722 

5428 (see PLO 5442)_ 39722 

5442 _ 39722 

5443 _ 39722 

45 CFR 

1069_ 39722 

46 CFR 

49 CFR 

1 (2 documents)_ 39723 

571_ 39725 
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FEDERAL REGISTER 


CUMULATIVE LIST OF PARTS AFFECTED—NOVEMBER 


The following numerical guide is a list of parts of each title of the Code 
Federal Regulations affected by documents published to date during November. 


3 CFR 

Page 

Proclamations 


4332 _ 

_ 39425 

Executive Orders : 


E.O. July 2. 1910 (Amended 

by PLO 5443). 

__ 39722 

11810 (Revoked by EO 11818) _ 39429 

11817.. 

_ 39427 

11818. 

_ 39429 

Presidential Documents Other 

Than Executive 

Orders and 

Proclamations: 


Memorandum of October 31, 

1974 _ 

.. 39431 

5 CFR 


213-.. 

. 39019, 39433, 39715 

591 _ 

_ 39257 

7 CFR 


1 _ 

_ 39257 

20--- 

_ 38631 

51.... 

_ 38887 

250.. 

_ 39543 

272.. 

_ 39544 

373 

__ 39544 

606_ 

.... 39257 

607__ 

_ 39544 

910-- 

_ 38631, 39545 

615—.. 

_ 38888 

671-.. 

_ 38888 

681.... 

_ 39258 

684.. 

.. 39726 

689-...—. 

__ 39726 

1421... 

.-. 36831 

1464_ 

_ 38631, 39727 

1474.. 

... 38632 

1845... 

__ 38889 

Proposed Rules: 


725—.. 

.. 39451 

730... 

_ 39044 

905... 

_ 39565 

929—.. 

_ 38906 

987... 

_ 38906 

993—.. 


1030—.. 


1065... 


1806.. 


1822.. 


8 CFR 


212.. 

-__ 38889 

223_ 

39545 

9 CFR 


73. 


84.. 


87-.. 


10 CFR 


70. 


150_ 


205_ 


211_ 


212_ 


660. 


Ruling 1974-26 


Proposed Rules: 


170. 


661-. 


211_ 


212_ 



12 cfr 

201. 39031 

207..—__ 39433 

220 __ 39433 

221 _ 39433 

555_ 38635 

Proposed Rules: 

545_ 38913 

563_ 39476 

708...— 39476 

13 CFR 

107__.7_39192 

Proposed Rules: 

107...- 39058. 39296 

121. 39478 

14 CFR 

39.-. 38636, 

38890,38891, 39433, 39715-39717 

71—.. 38637, 39261, 39717 

73. 39262, 39547, 39718 

95.-.. 39262 

97._ 38892 

241_ 39547 

288_ 39031 

Proposed Rules : 

21.—__ 38667 

39. 38668, 39733 

43—. — 38667 

45... 38667 

65—. 38667 

71..— 38910, 39289, 39733 

91_ - 38667 

171. 39565 

207 _ 39289, 39565 

208 . 39289, 39565 

212—. 39289, 39565 

214.—. 39289, 39565 

217. 39289, 39565 

241—.- 39289, 39565, 39738 

249.-.—. 39289,39565 

372a. 39572 

375-._. 39293 

378. 39572 

378a..—- 39572 

389._ 39572 

15 CFR 

368...-__ 39034 

372 . 39032 

373 .-.... 39033 

374 .—.. 39033 

375 . 39033 

377. 39551 

386....... 39033 

16 CFR 

13—. 38637-38643, 39552 

Proposed Rules: 

437..—- 39842 

17 CFR 

Proposed Rules: 

I . 39731 

19—.—. 39731 

150-.-. 39453 

18 CFR 

141. 39434 

Proposed Rules: 

II . 39055 


19 CFR Page 

4 . 39718 

Proposed Rules: 

24 . -.— 39044 

20 CFR 

404 . 38892 

Proposed Rules: 

404 . 39474, 39475 

21 CFR 

1 . 38644 

25—:. - 39554 

46_- .—.- 39034 

51 . -.- 39034 

121 . 38894-38896 

135 . —. 38896, 38897 

135a ..-. - 38644 

135b . . — . 38644, 38897 

135c . 39034 

135e _ 38896, 38897, 38898, 39720 

135e. .-. - 38896, 38897, 39035 

149b . 38897 

330—_ 39556 

Proposed Rules: 

32 _ 39046 

121.. - 38907 

135 _ 38909 

310 . 39473 

328—.—.— 38909 

620_ . 39046 

1308 ___— - 39451 

22 CFR 

41 . - 38898 

23 CFR 

473 .— . 39658 

476 _ 39659 

820 . 39264 

Proposed Rules: 

450 __ 39660, 39663, 39665 

630. .—.. 38911 

24 CFR 

201 ..—. 38905 

1710. .-.. . . 39719 

1914 . 39443, 39557, 39558 

1915 . 38626, 39265, 39266, 39443 

Proposed Rules: 

115 _ 38909, 38910 

275 _ 39284 

410 . 39285, 39287 

1700—.-. 39733 

25 CFR 

233 _ 38898 

Proposed Rules: 

300 . 39729 

26 CFR 

Proposed Rules: 

1 . 38906, 39560 

29 CFR 

1903 _ 39036 

1952— _ 39036, 39037 

1954__- . 39036 

Proposed Rules: 

553_38663 

1952.- . 39045 
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30 CFR Page 

11 .... 39039 

Proposed Rules: 

77_ 38660 

31 CFR 

Proposed Rules: 

129_ 38772 

202._ 39044 

203_ 39044 

32 CFR 

Proposed Rules: 

1602 _ 38670 

1603 _ 38670 

1604 _ 38670. 38674 

1608_ 38674 

1613_ 38674 

1622 _ 38670 

1623 _ 38670 

1624 _ 38670 

1625 _ 38670 

1631 _ 38670 

1632 _ 38670 

1641_ 38670 

1643_ 38670 

1660 _ 38675 

1661 _ 38670 

1680_ 38670 

33 CFR 

117_ 39040, 39720 

Proposed Rules: 

117_ 39046 

38 CFR 

21- 39040 

Proposed Rules: 

21- 39058 

39 CFR 

257 - 39017 

258 - 39019 

262—- 39019 

273- 39019 

40 CFR 

52_ 39436 

Proposed Rules: 

52- 38645, 

39048, 39295, 39476, 39583, 39584 


40 CFR—Continued Page 

120_ 38668 

^80_ 39295 

229—_ 39739 

41 CFR 

7-7__ 38645 

7-15_ 38645 

9-5_:_ 39439 

9-7_ 39439 

9-12_ 39439 

9-14_.... 39439 

9-56_ 39558 

101-20_ 39266 

101-32_ 39041 

Proposed Rules: 

14 H-l_ 39560 

14 H-3_ 39560 

14 H-30_ 39560 

15-7_ 39584 

43 CFR 

2820_ 39440 

Public Land Orders: 

4834 (See PLO 5440V_ 39556 

5172 (See PLO 5442)_ 39722 

5180 (See PLO 5442)_ 39722 

5191 (See PLO 5442)_ 39722 

5392 (See PLO 5442)_ 39722 

5428 (See PLO 5442)_ 39722 

5438 _ 38646 

5439 _ 38646 

5440 _ 39556 

5441 _ 39440 

5442 _ 39722 

5443 - 39722 

45 CFR 

190. 39412 

233_ 38902 

249.._ 39267 

1069_ 39722 

1400_ 38999 

1403_ 38900 

1405_ 38901 

1407_ 38904 

1409 _ 39005 

1410 _ 39005 

1412_ 39006 1 


45 CFR—Continued Page 

1414 _ 39007 

1415 - 39008 

1417- 39010 

1419 - 39011 

1420 - 39012 

1422_ 39013 

1424- 39014 

Proposed Rules: 

103- 38666 

46 CFR 

5- 39723 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 9—Animals and Animal Products 


CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTER C—INTERSTATE TRANSPORTA- 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 


PART 73—SCABIES IN CATTLE 


Permitted Dips 

Statement of considerations. The pur¬ 
pose of this amendment is to add ap¬ 
proved proprietary brands of coumaphos 
(Co-Ral“), 25 percent wettable powder 
used at a concentration of 0.30 percent, 
to the list of dips permitted by the De¬ 
partment for use in the treatment of 
cattle affected with or exposed to scabies. 

Coumaphos has been on the list of dips 
permitted by the Department In official 
dipping of cattle against cattle fever 
ticks since 1968. It was approved by the 
Environmental Protection Agency for 
use against cattle scabies on October 4, 
1974. 

Trials using (Co-Ral m ) were carried 
out in 1972-1973 and again in 1973- 
1974. In each case the trials resulted In 
the successful eradication of psoroptic 
cattle scabies from affected animals. It 
had previously been demonstrated that 
sheep with psoroptic sheep scabies could 
be successfully treated with (Co-Ral*). 
(Co-Ral 8 ) is also a grubicide. 

(Co-Ral 8 ) is an organophosphorous 
compound with less effect upon the en¬ 
vironment than chlorinated hydrocar¬ 
bons. It also has an advantage in that 
animals treated with it need not be with¬ 
held from slaughter. This feature is of 
particular significance to the beef in¬ 
dustry and will reduce the cost of a 
scabies outbreak. 

After careful evaluation of the prod¬ 
uct, consideration of the need, and its 
desirability as a permitted pesticide, it 
has been determined that <Co-Ral K ) 
should be added to the list of permitted 
pesticides for use against scabies. 

Therefore, In 5 73.10(a) a new sub- 
paragraph (3) Is added to read: 

§73.10 Permitted dips; substances al¬ 
lowed. 


(a) • • • 

(3) Approved proprietary brands of 
coumaphos (Co-Ral K ), 25 percent wet- 
table powder used at a concentration of 
0.30 percent. 


Effective date. The foregoing amend¬ 
ment shall become effective Novem¬ 
ber 11, 1974. 

The amendment relieves certain re¬ 
strictions presently imposed but no 
longer deemed necessary to prevent the 
interstate spread of cattle scabies and 
must be made effective promptly to be 
of maximum benefit to persons subject 
to the restrictions which are relieved. 
It does not appear that public participa¬ 
tion in this rulemaking proceeding would 
make additional relevant information 
available to the Department. 

Accordingly, under the administra¬ 
tive procedures provisions In 5 U.S.C. 
553, It Is found upon good cause that no¬ 
tice and other public procedure with 
respect to the amendment are imprac¬ 
ticable and contrary to the public in¬ 
terest, and good cause is found for mak¬ 
ing the amendment effective less than 
30 days after publication in the Federal 
Register. 

Done at Washington, DC., this 6th 
day of November 1974. 

Pierre A. Chaloux, 
Acting Deputy Administrator . 
Veterinary Services , Animal 
and Plant Health Inspection 
Service . 

[TO Doc.74-26383 Filed ll-6-74;8:45 am] 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Department of the Interior 

Section 213.3312 is amended to show 
that one position of Special Assistant to 
the Assistant Secretary for Congres¬ 
sional and Legislative Affairs is excepted 
under Schedule C. 

Effective November 11, 1974, § 213.3312 
(a) (17) is added as set out below. 

§ 213.3312 Department of the Interior, 
(a) Office of the Secretary. ♦ • • 
(17) One Special Assistant to the 
Assistant Secretary for Congressional 
and Legislative Affairs. 

(6 U.S.C. 3301, 3302; E.O. 10577, 3 CTO 1954- 
68 comp. p. 218) 


(Sec. 4-7. 23 Stat. 32, as amended; secs. 1 an 
** stat * 791-792, as amended; secs. 1- 
33 stat. 1264, 1265, as amended; secs. 3 ax 

!; 7 < L stat 130 ’ 132: < 21 u -so. in-113, ii 

oiL. 12 n 0, ,ai * 12 3-120. 134b, 1341); 37 F 
25464, 28477; 38 FR 19141.) 


United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 
[TO Doc.74-26301 Filed ll-$-74;8:45 amj 


PART 213—EXCEPTED SERVICE 
Department of the Treasury 

Section 213.3305 is amended to show 
that one position of Deputy to the Assist¬ 
ant Secretary, Saudi Arabian Operations 
and Policies. Office of the Assistant 
Secretary for Trade, Energy, and Finan¬ 
cial Resources Policy Coordination is ex¬ 
cepted under Schedule C. 

Effective November 11, 1974, § 213.3305 
(a) <20) is added as set out below. 

§ 213.3305 Treanury Department. 

(a) Office of the Secretary . • • • 
(20) Deputy to the Assistant Secre¬ 
tary, Saudi Arabian Operations and 
Polices. 

(5 US.O. 3301, 3302, E.O. 10577; 3 CTO 1954- 
58 comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 
[TO Doc.74-26302 Filed 11-8-74;8:45 amj 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airworthiness Docket No. 74-WE-29-AD; 
Arndt. 39-2008] 

PART 39—AIRWORTHINESS DIRECTIVES 

AiResearch Model TFE731-2-2B and 
-2-1C Engines 

Pursuant to the authority delegated 
to me by the Administrator (31 FR 
13697), an airworthiness directive was 
adopted July 10,1974, and made effective 
by telegram July 10, 1974, to all known 
United States operators or owners of 
aircraft incorporating AiResearch Model 
TFE731-2-2B and -2-1C engines. The 
directive imposes a life limit on the 
present fuel pump configurations, re¬ 
quires replacement of these. Introduces 
an improved fuel pump configuration 
which Is not life limited and provides 
for inspection and reidentification of 
early pumps which are determined to 
conform with the improved configura¬ 
tion. This directive supersedes Amend¬ 
ment 39-1881 (39 FR 22250), AD 74- 
13-08. 

Since it was found that Immediate cor¬ 
rective action was required, notice and 
public procedure thereon was impractical 
and contrary to the public Interest and 
good cause existed for making the air¬ 
worthiness directive effective immedi¬ 
ately as to all known U.S. operators of 
aircraft, certificated in all categ ories in¬ 
corporating AiResearch TFE731-2-2B 
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and -2-2C engines by individual tele¬ 
grams dated July 10, 1974. These condi¬ 
tions still exist and the airworthiness 
directive is hereby published in the Fed¬ 
eral Register as an amendment to 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations to make it effective as to 
all persons. 

AiReseasch Manutactuxino Company of 
Arizona. Applies to AiResearch Model 
TFE731-2-2B and -2-1C engines installed 
in, but not limited to. AMD Falcon DA- 
10 and Lear-Gates Models 35 and 36 air¬ 
craft certificated in all categories. 

(A) Upon receipt of this telegTam, except 
as authorized in (C) below. P/N 3070851-2. 
-4, -5, and -6 fuel pumps with less than 25 
hours total time In service must be replaced 
before exceeding 26 hours total time in serv¬ 
ice. Fuel pumps with more than 25 hours 
total time in service must be replaced before 
further flight. 

(B) The maximum service life of P/N 
3070851-2, -4, -5, and -6 fuel pumps is 25 
hours total time in service since new or 
overhaul. 

(C) AiResearch Service Bulletin TFE731- 
73-3005. dated July 10, 1974, provides instruc¬ 
tions for inspecting and re-ldentlfylng p/N 
3070851-5 and -6 fuel pumps which have 
been determined to conform to the -7 and 
-8 configuration. 

(D) P/N 3070851-7 and -8 fuel pumps are 
not subject to the service life limit pre¬ 
scribed in (A) above and may be installed in 
accordance with AiResearch Service Bulletin 
TFE731-73-3005. dated July 10. 1974, or later 
PAA-approved revisions. 

(E) Equivalent procedures may be ap¬ 
proved by the Chief, Aircraft Engineering 
Division, FAA Western Region, upon submis¬ 
sion of adequate substantiation data. 

(F) Aircraft may be flown to a base for 
performance of maintenance required by the 
AD per PAR’S 21.197 and 21.199. 

This supersedes telegram dated June 4, 
1974 and AD 74-13-08.” 

This amendment becomes effective 
November 14, 1974, for all persons except 
those to whom it was made effective im¬ 
mediately by telegram dated June 4,1974. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958 (49 U3.C. 1354(a). 1421, and 
1423); sec. 6(c). Department of Transporta¬ 
tion Act (49 U.S.C. 1655(C) ) .) 

Issued in Los Angeles, California on 
November 1, 1974. 

Robert O. Blanchard, 

Acting Director , 

FAA Western Region. 

[FR Doc.74-26284 Filed 11-8-74:8:45 am) 


[Docket No. 74-CE-19-AD; Arndt. 39-2006) 

PART 39—AIRWORTHINESS DIRECTIVES 

Beech Models 23, A23-19, 19A, M19A and 
B23 Airplanes 

Amendment 39-1892 (39 FR 24627), 
AD 74-14-5, is an Airworthiness Directive 
(AD) which prohibits intentional spins 
and operation in the acrobatic category 
for Beech Models B19 and C23 airplanes 
and provides for appropriate placarding 
of these operational restrictions. As an 
alternative AD 74-14-5 provides for the 
incorporation of a modification kit in 
these model airplanes which, when ac¬ 
complished, permits reinstatement in the 
acrobatic category for those aircraft 
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originally so certificated and permits in¬ 
tentional spins in the utility and acro¬ 
batic categories of Beech Models B19 and 
C23 airplanes. This AD was limited to 
those particular aircraft models because 
the fuselage aerodynamic contour dif¬ 
fered significantly from earlier models 
such as the Beech Model 23, A23-19, 19A, 
M19A and B23 airplanes, and there had 
not been any service reports of spin re¬ 
covery problems involving these models. 
Subsequent to the issuance of AD 74- 
14-5, the manufacturer has determined 
that spin recovery characteristics of the 
above referred to earlier Beedh Model 
airplanes may not consistently meet spin 
recovery requirements. Inasmuch as an 
unsafe condition may also exist with re¬ 
spect to these earlier models an AD is 
being issued applicable to Beech Models 
23, A23-19, 19A, M19A and B23 airplanes 
within certain serial number ranges 
which will require the same restrictions 
and permit a similar alternative as re¬ 
quired by AD 74-14-5. 

Since a situation exists which requires 
expeditious adoption of the amendment, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD. 

Beech. Applies to those Model 23 (Serial 
Numbers M-l, M-2, M-4 through M-554), 
Model A23-19 (Serial Numbers MB-1 
through MB-288), Model 19A (Serial 
Number MB-289 through MB-460), 
Model M19A (Serial Numbers MB-461 
through MB—480), and Model B23 (Serial 
Numbers M-l095 through M-l284) air¬ 
planes which were originally approved in 
the Acrobatic Category and intentional 
spins in the Utility and Acrobatic Cate¬ 
gories. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent Inflight situations in which 
prompt spin recovery may not be assured, 
accomplish the following: 

(A) Effective immediately Intentional 
spins in the UtUity and Acrobatic Categories 
are prohibited. 

(B) Within the next 20 hours* time in 
service or ten (10) calendar days, whichever 
comes first, after the effective date of this 
AD, remove all placards pertaining to inten¬ 
tional spins and acrobatic flight and install 
in place thereof a placard to be conspicu¬ 
ously located on the Instrument panel which 
reads as follows: 

“THIS AIRPLANE MUST BE OPERATED 
AS A NORMAL OR UTILITY CATEGORY 
AIRPLANE. INTENTIONAL SPINS ARE 
PROHIBITED. NO ACROBATIC MANEU¬ 
VERS APPROVED EXCEPT: CHANDELLES, 
LAZY EIGHTS, STEEP TURNS. AND STALLS 
(EXCEPT WHIP STALLS).” 

(C) To reinstate the acrobatic category 
for those airplanes originally approved in the 
Acrobatic Category and intentional spins in 
Utility and Acrobatic Categories, install 
Beech spin improvement Kit No. 23-4007-1 or 
23-4007-5 or subsequent revisions in accord¬ 
ance with instructions contained therein. 
Kit 23-4007-1 Is applicable to the Models 


A23-19, 19A, M19A and B23 airplanes. Kit 23- 
4007-5 is applicable to the Model 23 serial 
numbers Ml, M2. M4 thru M-554 airplanes. 
Any equivalent method must be approved 
by the Chief, Engineering and Manufactur¬ 
ing Branch, FAA, Central Region. Upon 
installation of the appropriate kit, the re¬ 
quirements of Paragraphs A and B of this 
AD are no longer applicable. 

Note: Kits from the manufacturer may 
not be available for some models until after 
December 15, 1974. 

This amendment becomes effective 
November 14, 1974. 

(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a). 1421 and 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)) ) 

Issued in Kansas City, Missouri, on 
October 31,1974. 

A. L. Coulter, 
Director , Central Region. 

[FR Doc.74-26282 Filed 11-8-74;8:45 am) 


[Docket No. 74-CE-20-AD; Arndt. 39-2010) 

PART 39—AIRWORTHINESS DIRECTIVES 
Cessna Model A188B Airplanes 

There have been reports of the collapse 
of the induction air inlet duct resulting 
from shifting and displacement of the 
interior supporting wire on certain serial 
numbers of Cessna Model A188B air¬ 
planes. This condition if not correct may 
cause partial or total engine power loss. 
The manufacturer has made available 
an improved bellows type induction air 
inlet duct (P/N 1650044-1) which Is not 
susceptible to this type of failure. Since 
the condition described herein is likely 
to exist or develop in other airplanes of 
the same type design an Airworthiness 
Directive (AD) is being issued appli¬ 
cable to Cessna Model A188B (Serial 
Numbers 18801375 through 18801824) 
airplanes requiring replacement of the 
induction air inlet duct with the im¬ 
proved part. 

Since a situation exists which requires 
expeditious adoption of this amendment, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD. 

Cessna. Applies to Cessna Model A188B 
(Serial Numbers 18801375 through 
18801824, including those serial numbers 
with suffix “T”) airplanes. 

Compliance: Required as indicated, unless 
already accomplished. 

To preclude induction air inlet duct col¬ 
lapse and resulting engine power loss within 
the next 25 hours’ time in service after the 
effective date of this AD, accomplish the 
following: 

Replace the existing induction air inlet 
duct with Cessna P/N 1650044-1 bellows type 
Induction air inlet duct or equivalent, in 
accordance with Cessna Service Letter No. 
SE 74-23, dated October 4, 1974, or later 
approved revisions. 
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Any equivalent method of compliance with 
this AD must be approved by the Chief, En¬ 
gineering and Manufacturing Branch, FAA, 
Central Region. 

This amendment becomes effective 
November 15, 1974. 

(Secs. 313(a), 601. and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421 and 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(C) ).) 

Issued in Kansas City, Missouri, on 
November 1, 1974. 

A. L. Coulter, 
Director, Central Region. 

[FR Doc.74-26285 Filed 11-8-74;8:45 am] 

(Docket No. 74-SO-03; Arndt. 39-2007J 

PART 39 —-AIRWORTHINESS DIRECTIVES 
Grumman G-159 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring dual 
electrical fire extinguisher squib cir¬ 
cuits on Grumman G-159 airplanes was 
published in 39 PR 33234. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objections 
were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (37 FR 13697). 
§ 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Grumman* American Corporation. Applies to 
Grumman G-159 airplanes certificated in 
all categories. 

Compliance required within the next 200 
hours time In service after the effective date 
of this airworthiness directive unless already 

accomplished. 

To provide dual electrical power for the 
fire extinguisher squib circuits accomplish 
the following or an equivalent rework ap¬ 
proved by the Chief, Engineering and Manu¬ 
facturing Branch, Southern Region. 

Remove the existing left and right engine 
fire extinguisher switches and left hand eye¬ 
brow circuit breaker panel nameplate. In¬ 
stall MS24524-21 switches, electrical wiring, 
159SB10112-1 nameplate and check out sys¬ 
tem In accordance with Grumman Gulf- 
stream I Aircraft Service Change 210. 

This amendment becomes effective No¬ 
vember 15,1974. 

(Sec. 313(a), 601. and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 
1423), sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)).) 

Issued in East Point, Georgia, on Oc¬ 
tober 31, 1974. 


Duane W. Freer, 
Acting Director, 
Southern Region . 
(FR Doc.26283 Filed 11-8-74;8:45 am] 


(Airworthiness Docket No. 74-WE-42-AD; 
Arndt. 39-2005] 

PART 39—AIRWORTHINESS DIRECTIVES 
McDonnell Douglas DC-8 Series Airplanes 

Pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 


an airworthiness directive was adopted 
October 11, 1974, and made effective im¬ 
mediately by telegram dated October 11, 
1974, to all known United States opera¬ 
tors of DC-8 series airplanes, certificated 
in all categories, incorporating Pratt & 
Whitney JT3D Series engines. The air¬ 
worthiness directive requires incorpo¬ 
ration of operating limitations and pro¬ 
cedures into the DC-8 FAA Approved 
Airplane Flight Manual. The Flight Idle 
Operation limitation has been reworded 
for clarification from the telegraphic AD. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure thereon was imprac¬ 
ticable and contrary to the public inter¬ 
est and good cause existed for making 
the airworthiness directive effective im¬ 
mediately to all known operators or own¬ 
ers of McDonnell Douglas DC-8 air¬ 
planes. These conditions still exist and 
the airworthiness directive is hereby 
published in the Federal Register as an 
amendment to § 39.13 of Part 39 of the 
Federal Aviation Regulations to make 
it effective as to all persons. 

McDonnell Douglas. Applies to McDonnell 
Douglas DC-8 series airplanes, certifi¬ 
cated in all categories, incorporating 
Pratt and Whitney JT3D engines. 

Within 24 hours after receipt of this tele¬ 
gram, incorporate the operating limitations 
and procedures set forth below into the 
Douglas DC-8 FAA Approved Airplane Flight 
Manual. Make appropriate notations on the 
log of pages. Operators shall promptly im¬ 
plement these limitations and procedures. 

(1) Revise Section I, Limitations, to in¬ 
clude a new item relative to fuel manage¬ 
ment. 

Fuel boost and/or feed pump operation. 
Prior to descent, except during landing, the 
main tank pumps must be In the boost and 
feed position. 

(2) Revise Section I, Limitations, to in¬ 
clude a new item relative to engine opera¬ 
tion at idle power. 

Flight idle operation. Inflight at altitudes 
above 6,000 feet MSL and at indicated air¬ 
speeds below 200 knots, a minimum N2 en¬ 
gine rotor speed of 62% must be maintained 
except during landing. 

(3) Revise Section IX, Emergency Proce¬ 
dures, to Include a new item relative to re¬ 
covery from a condition where an engine (s) 
faU to accelerate In flight after the throttle 
levers are advanced from the ld\e settings: 

Engine response to throttle lever (a). If the 
engine(8) fail to accelerate in flight after the 
throttle lever(s) are advanced, the following 
procedure should be used after it has been 
determined that a flameout has not occurred. 
This procedure need not be continued and 
affected systems may be reactivated if engine 
operation has been restored to normal. 

Phase I-II 


Throttle Lever(s) af¬ 
fected engine(s)_ Advance 

Engine Anti-Ice_- Off 

Airspeed_- Increase (as practi¬ 

cable) 

Phase III 


Ignition_ 

Main Tank Pumps_ 

Pneumatic Bleed (Af¬ 
fected Engine(s)).. 
Electrical Load_ 


Override/Both 
Boost and Feed 

Reduce 
Remove Non- 
required 


This amendment is effective Novem¬ 
ber 14, 1974, for all persons except those 
to whom it was made effective immedi¬ 
ately by telegram dated October 11, 1974. 

(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421 and 
1423); Sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)) ) 

Issued in Los Angeles, California on 
October 30,1974. 

Robert O. Blanchard, 

Acting Director, 
FAA Western Region. 
(FR Doc.74-26281 Filed ll-8-74;8:45 ami 


(Airspace Docket No. 74-NE-33J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone 

On Page 34567 of the Federal Recister 
dated September 26, 1974, the Federal 
Aviation Administration published a no¬ 
tice of proposed rulemaking which would 
alter the Burlington, Vermont, Control 
Zone. 

Interested parties were given thirty 
(30) days after publication in which to 
submit written data or views. No objec¬ 
tions to the proposed regulations have 
been received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 G.m.t., January 2, 1975. 

(Sec. 307(a), Federal Aviation Act of 1968 (72 
Stat. 749; 49 UJ3.C. 1348); sec. 6(c) Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
<c))) 

Issued in Burlington, Massachusetts, 
on October 30,1974. 

Ferris J. Howland, 
Director, 

New England Region . 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Burlington. 
Vermont, Control Zone in its entirety and 
insert the following in lieu thereof: 

“Within a 7 mile radius of the center, 
44"28'17" N 73°09'13" W, of the Burling¬ 
ton International Airport, Burlington, 
Vermont.” 

IFR Doc.74-26280 Filed ll-fl-74;8:45 am) 


[Airspace Docket No. 74-SO-94| 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

On September 25,1974, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (39 FR 34422), stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate the Punta Gorda, 
Fla., transition area. 

Interested persons were afforded an 
opportunity to participate In the rule 
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making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Janu¬ 
ary 2, 1975, as hereinafter set forth. 

In §71.181 (39 FR 440), the follow¬ 
ing transition area is added: 

Punta Gorda, Fla. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile ra¬ 
dius of Charlotte County Airport (latitude 
26"55*15“ N.. longitude 81°59'30“ W.). 

(Sec. 307(a); Federal Aviation Act of 1958 
(49 US.C. 1348(a)); Sec. 6(c); Department of 
Transportation Act (49 US.C. 1655(c))) 

Issued in East Point, Ga., on Oc¬ 
tober 30,1974. 

Duane W. Freer, 

Acting Director , 
Southern Region. 

|FR Doc.74-26279 Filed ll-8-74;8:45 am] 


[Airspace Docket No. 74-NE-36] 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions is to alter the boundaries of Re¬ 
stricted Area R-4101 Camp Edwards, 
Mass. 

The revised boundary description is 
being made at the request of the Depart¬ 
ment of the Army to more accurately de¬ 
fine the area actually required for the 
using agency activities conducted within 
R-4101. 

Since this amendment relieves a re¬ 
striction and is minor in nature, notice 
and public procedure thereon are un¬ 
necessary. Also, as it is essential to re¬ 
turn the airspace to the public as soon 
as possible, good cause exists for making 
this amendment effective immediately. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations is 
amended, effective November 11, 1974, 
as hereinafter set forth. 

In § 73.41 (39 FR 671) the description 
of Restricted Area R-4101 Camp Ed¬ 
wards, Mass., is amended to read as fol¬ 
lows: 

R-4101 Camp Edwards, Mass. 

Boundaries . Beginning at Lat. 41*40*52“ N* 


Long. 

70*33*09“ 

w. 

; to 

Lat. 

41*41*01“ 


Long. 

70*34*00“ 

w. 

to 

Lat. 

41*41*58“ 

N„ 

Long. 

70®34*58“ 

w 

to 

Lat. 

41°42'52“ 

N h 

Long. 

70*34*58“ 

w 

to 

Lat. 

41*43*52“ 

N„ 

Long. 

70 a 34'32“ 

w 

to 

Lat. 

41*44*30'* 

N„ 

Long. 

70°34'16“ 

w. 

to 

Lat. 

41*45*17“ 

N„ 

Long. 

70*34*13“ 

w 

to 

Lat. 

41*45*12“ 

N„ 

Long 

70®34'01“ 

w. 

to 

Lat. 

41046*07“ 

N., 

Long. 

70°33'04“ 

w 

to 

Lat. 

41*45*18“ 

Nt 

Long. 

70 u 3l'18“ 

w 

to 

Lat. 

41*44*37“ 


Long. 

70*30*42“ 

w. 

to 

Lat. 

41*44*11“ 

N„ 

Long. 

70°29'40“ 

w 

to 

Lat. 

41°43'06“ 

N„ 

Long. 

70*30*08“ 

w. 

to 

Lat. 

41*43*07“ 

N„ 

Long. 

70°30*36“ 

w 

to 

Lat. 

41*42*45“ 

N., 

Long. 

70*30*50“ 

w. 

to 

Lat. 

41*42*38“ 

N„ 

Long. 

70*30*33“ 

w 

to 

Lat. 

41*41*51“ 

N„ 

Long. 

70*30*62“ 

w. 

to 

Lat. 

41*41*51“ 

N„ 

Long. 

70*30*62“ 

w 

to 

Lat 

41*41*38** 

N„ 

Long. 

70*31*18“ 


to 

Lat. 

41*41*20“ 

N., 

Long. 

70031*29“ 

w 

to 

Lat. 

41041*18“ 

N., 


Long. 70*31*26“ W.: to Lat. 41*41*06“ N., 
Long. 70°31'54“ W.; to point of beginning. 

Designated altitudes. Surface to 9,000 feet 
MSL. 

Time of designation. From 0600 to 1800 
local time, dally, other times as specified by 
NOTAM issued 48 hours in advance. 

Controlling agency . Federal Aviation Ad¬ 
ministration, Otis Approach Control. 

Using agency . Commander. U.S. Army Gar¬ 
rison, Camp Edwards, Massachusetts. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c))) 

Issued in Washington, D.C., on Nov. 1, 
1974. 

Charles H. Newpol, 

Acting Chief , Airspace and 
Air Traffic Rules Division . 

IFR Doc.74-26278 Filed ll-8-74;8:45 am] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES 
CUSTOMS SERVICE 

[T.D. 74-284] 

PART A —VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

Documents Filed Upon the Entry and 
Clearance of Vessels 

On February 28, 1974, there was pub¬ 
lished in the Federal Register (39 FR 
7799) a notice of proposed rulemaking 
setting forth proposed amendments to 
§§ 4.7(a), 4.75 (a) and (b), 4.81(e), and 
4.85(c) of the Customs Regulations (19 
CFR 4.7(a). 4.75 (a) and (b), 4.81(e), 
4.85(c)) pertaining to the inward for¬ 
eign manifest, the outward foreign mani¬ 
fest, and the General Declaration. The 
proposed amendments are designed to 
facilitate the entry and clearance of ves¬ 
sels and clarify the filing of entry and 
clearance documents. 

After reviewing the comments received 
in response to the notice of the proposed 
amendments, the following two minor 
changes were deemed necessary: 

1. The words 44 ‘Vessel in ballast’ ” are 
deleted from the legend described in the 
proposed amendments to §§ 4.7(a) and 
4.81(e) as an unnecessary duplication of 
the remainder of the legend 44 *no mer¬ 
chandise on board. * 1 2 * 4 ” 

2. The words “(this may be a copy of 
the Customs Form 1301 filed in accord¬ 
ance with paragraph (a) of this section) ” 
are inserted in -§ 4.75(b) after the words 
“a General Declaration on Customs Form 

1301” to make it clear that the use of a 
carbon copy of the Customs Form 1301 
required by § 4.75(a) is acceptable when 
the complete manifest is delivered to 
the district director. 

The proposed amendments, including 
these changes, are adopted as set forth 
below. 

Effective date. These amendments shall 
become effective December 11,1974. 

[seal! Vernon D. Acre®, 

Commissioner of Customs . 

Approved: October 31,1974. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury . 


Paragraph (a) of § 4.7 is amended by 
adding the following sentence: 

§ 4.7 Inward foreign manifest: produc¬ 
tion on demand; contents and form. 

(a) * • • If a vessel arrives in ballast 
and therefore Customs Forms 7527-A or 
7527-B are omitted, the legend “No 
merchandise on board” must be inserted 
in item 13 of the General Declaration. 


Paragraphs (a) and (b) of § 4.75 are 
amended to read as follows: 

§ 4.75 Incomplete cargo declaration; 
incomplete export declarations; 
bond. 

(a) If a master desiring to clear his 
vessel for a foreign port does not have 
available for filing with the district 
director a complete outward foreign 
manifest ,oe or all required shippers’ ex¬ 
port declarations, 107 * * * * the district director 
may accept in lieu thereof an incomplete 
manifest on Customs Form 1301, General 
Declaration, if there is on file in his 
office a bond on Customs Form 7567 or 
7569 executed by the vessel owner or 
other person as attorney in fact of the 
vessel owner. The legend, ‘‘This incom¬ 
plete manifest is filed in accprdance with 
§ 4.75, Customs regulations,” must be in¬ 
serted in item 16 of the General Declara¬ 
tion. The oath on clearance on Customs 
Form 1300 (see 5 4.63(e)) shall be re¬ 
quired to be executed. 

(b) Not later than the fourth business 
day after clearance l0 * from each port in 
the vessel’s itinerary, the master, or the 
vessel’s agent on behalf of the master, 
shall deliver to the district director at 
each port a complete manifest (Customs 
Form 1374) of the cargo laden at such 
port together with duplicate copies of all 
required shippers’ export declarations for 
such cargo and a General Declaration on 
Customs Form 1301 (this may be a copy 
of the Customs Form 1301 filed in ac¬ 
cordance with paragraph (a) of this sec¬ 
tion). The oath of the master or agent 
on Customs Form 1300 (see 5 4.63(e)) 
shall be properly executed before ac¬ 
ceptance. 

• « • • • 

Footnote 106 to § 4.75 is amended to 
read as follows: 

»<* See 46 U.S.C. 91. 

The first two sentences of paragraph 
(e) of § 4.81 are amended to read as 
follows: 

§ 4.81 Reports of arrivals and depar¬ 
tures in coastwise trade. 

» * * • • 

(e) Before any foreign vessel shall de¬ 
part in ballast, or solely with articles to 
be transported in accordance with § 4.93, 
from any port in the United States for 
any other such port, the master shall 
apply to the district director for a permit 
to proceed by filing a General Declara¬ 
tion, Customs Form 1301, in duplicate. 
If a vessel Is proceeding in ballast and 
therefore Customs Forms 7527-A or 
7527-B are omitted, the word “None 
must be inserted in item 17 of the Gen¬ 
eral Declaration and the words “No 
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merchandise on board” must be inserted 
in item 13 of the General Declaration. 
However, articles to be transported in 
accordance with § 4.93 shall be mani¬ 
fested on an inward foreign manifest, 
Customs Form 7527-B, as required by 
§ 4.93(c). # • *. 

* • • • • 

The fourth sentence of paragraph (c) 
of § 4.85 is amended to read as follows: 

§ 4.85 Vessels with residue cargo for 
domestic ports. 


(O * • * If no inward foreign cargo or 
passengers are to be discharged, the 
manifest or Passenger List may be omit¬ 
ted from the abstract manifest, and the 
following legend shall be placed in item 
12 of the General Declaration: • • 

* • * * • 

(R.S. 251, as amended, secs. 431, 624, 46 Stat. 
710, as amended, 759 (19 U.S.C. 66, 1431, 
1624)) 

[FR Doc.74-26289 Filed 11-8-74:8:45 am) 

Title 24— Housing and Urban Development 

CHAPTER IX—OFFICE OF INTERSTATE 
LAND SALES REGISTRATION 

[Docket No. R-74-274 J 

PART 1710— LAND REGISTRATION 

State Filings and Property Report 
Addendum 

On June 27,1974, a Notice of Proposed 
Rulemaking (39 FR 23270) was pub¬ 
lished in the Federal Register. The pro¬ 
posal invited public comment on the 
proposed revisions of the Regulations 
promulgated pursuant to the Interstate 
Land Sales Full Disclosure Act. Under 
the proposal, § 1710.26 would be modi¬ 
fied to delete the States listed therein 
and Part B.ll. of § 1710.110 would be 
amended to provide for three copies of 
the Property Report to be submitted to 
OILSR. Public comments were received 
and on July 23, 1974, an informal public 
healing was held in accordance with a 
notice published in the Federal Register 
on July 10, 1974. Also, a subsequent No¬ 
tice announced the extension of the 
July 30, 1974, deadline for receipt of 
written comments to August 31, 1974, 
in order to give interested parties an op¬ 
portunity to respond further to the is¬ 
sues raised at the public hearing. 

Careful consideration has been given 
to all comments. Certain suggestions 
have been adopted in whole or in part, 
as reflected in the amendments to Part 
1710. The comments and the amend¬ 
ments are described in detail in the fol¬ 
lowing paragraphs. 

Section 1710.26 deals with the accept¬ 
ance of materials filed with the States 
of California, Florida, Hawaii, and New 
York. The amendment limits the accept¬ 
ance of materials filed with the four 
States to those subdivisions, which had 
material filed and effective with OILSR 
prior to the effective date of the regula¬ 
tory change. 

Many of the comments suggested 
that acceptance of State materials 


should not be discontinued. Some al¬ 
leged that the study made by OILSR 
was either not completely accurate or 
that OILSR had failed to prove that 
the States were not effective in the op¬ 
eration of their land sales laws. Some 
of the comments included studies which 
made a point-by-point analysis of the 
OILSR study. Several comments sug¬ 
gested that If substantive State regula¬ 
tion exists, disclosure is not needed. 

OILSR’s position is that acceptance 
of filings from these four States was 
originally established not because they 
were doing an exceptional job of self- 
regulation, as suggested, but rather be¬ 
cause of the staffing limitations and in¬ 
experience of OILSR in 1969. The Act 
became effective for all subdivisions in 
the country on the same date creating 
an unmanageable initial workload for 
OILSR. In view of these factors, OILSR 
accepted those States in which there was 
a basic comparability of State and Fed¬ 
eral requirements. However, the Federal 
requirements have been strengthened 
considerably since then and the State 
filings no longer meet this basic com¬ 
parability test. 

Some of the comments alleged that 
OILSR was directed by statute to ac¬ 
cept State filings. Section 1409 of the 
Interstate Land Sales Full Disclosure 
Act provides only that the Secretary may 
accept material filed with the State au¬ 
thorities if he finds such action to be 
appropriate in the public interest or for 
the protection of purchasers. 

Several comments were received which 
alleged that the amendment would re¬ 
sult in the duplication of material filed 
with the States and OILSR and that it 
would create excessive costs and delays 
for developers and governmental au¬ 
thorities. In answer to these comments, 
OILSR has decided to limit the require¬ 
ments of the regulatory amendment to 
new filings and to permit subdivisions 
which already have effective registrations 
with the previously designated state au¬ 
thorities to continue following the pre¬ 
vious State filing procedure. Also, It 
should be noted that the amendment does 
not totally eliminate the possibility of 
future acceptance of State filings. It 
merely discontinues the acceptance of 
State registration materials for new sub¬ 
divisions until a determination is made 
that the State laws equal the full dis¬ 
closure requirements of the Federal Act. 

Some of the comments referred to the 
acceptance of State material as a “State 
exemption/' This provision is not a State 
exemption, and the developers in the 
States of California, New York, Hawaii, 
and Florida have not been exempt from 
filing with OILSR. However, in lieu of the 
regular filing procedure, materials filed 
with and found acceptable by the author¬ 
ities in those States have been accepted 
along with additional materials required 
by OILSR as meeting the registration 
requirements of the Act. 

Some comments alleged that the pro¬ 
posed amendment was an attempt on the 
part of the Federal Government to pre¬ 
empt State law. This amendment does 


not preempt State law. In no way does 
it prohibit a State from enacting or en¬ 
forcing its own land sales laws. Section 
1409(b) of the Act provides for concur¬ 
rent jurisdiction. Some of the comments 
alleged that the adoption of the proposed 
amendment would undermine the regula¬ 
tory mode and decision making role of 
State officials. We do not agree that this 
would be the result. In fact, if the States 
were to adopt the OILSR's statement of 
record and property report for disclosure 
purposes, it would free the State person¬ 
nel to take up the important functions 
of substantive regulation and the day-to- 
day scrutiny of developer operations. 
OILSR has repeatedly urged that States 
assume the responsibility for meaningful 
substantive regulation. 

With respect to the duplication of 
filings, on November 8, 1972, in a State¬ 
ment before the National Association of 
Real Estate License Law Officials in Las 
Vegas. Nevada, OILSR called upon the 
States to take up the substantive role and 
to accept OILSR filings for full disclosure 
purposes, thus eliminating the duplica¬ 
tion of full disclosure requirements. At 
that time the Officials adopted a resolu¬ 
tion endorsing those proposals which in¬ 
cluded the acceptance of OILSR filings. 

Allegations were made that the 
amendment would require the developer 
to give the purchaser a copy of the 
OILSR Property Report as well as the 
State Public Offering Statement and that 
this practice would result in confusion 
to the lot purchaser. Suggestions were 
made that the purchaser should be given 
additional short addendums developed 
by OILSR to cover the weaknesses or 
omissions in the State disclosure docu¬ 
ments. With respect to uniformity, the 
State of Minnesota complimented OILSR 
on the proposed amendment and stated 
that this was a “very major step forward 
toward the goal of a uniform disclosure 
statement in connection with the sale of 
subdivided property on an interstate 
basis.” 

In response to these comments, we 
note that there is already considerable 
confusion as to what the developer must 
prepare and the consumer must receive 
in terms of a disclosure document. In 
some cases, the consumer will receive a 
notice and disclaimer on the face of the 
report prepared in accordance with 
OILSR's Regulations and a State Prop¬ 
erty Report. In other instances, he will 
receive both an OILSR Property Report 
and a State Public Offering Statement or 
Property Report. Many of the States not 
affected by this amendment also require 
that the developer give the purchaser a 
State Property Report, regardless of 
whether the purchaser receives the 
OILSR Property Report. A developer who 
has a national sales program may have 
to file as many as forty-one different 
disclosure documents. In 14 of the States, 
a developer may be able to satisfy the 
State requirements by submitting a cer¬ 
tified copy of his OILSR Statement of 
Record and Property Report. In other 
States, he will have to comply with the 
State’s individual requirements. This 
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latter procedure has resulted In consider¬ 
able increase in cost and in duplicative 
information prepared in different for¬ 
mats and presented in various ways. 
Although many of the State laws basical¬ 
ly follow the Uniform Land Sales Prac¬ 
tices Act, as approved by the National 
Conference of Commissioners on Uni¬ 
form State Laws in 1966, there is little 
uniformity of disclosure or format in the 
documents prepared pursuant to the 
laws of the various States. Had the States 
followed the provisions of the Uniform 
Land Sales Practices Act, their laws 
would already have included a provision 
for the acceptance of materials filed with 
Federal authorities. 

Comments were made that OILSR had 
not given the States sufficient time to 
modify their regulations in order to bring 
them into compliance with OILSR Regu¬ 
lations. OILSR notified the States of its 
proposal to amend its Regulations on 
May 21, 1973, and asked the States to 
compare their disclosure requirements 
with those in the OILSR proposal. Little 
communication was received in response 
to this request and OILSR undertook a 
study on its own to determine the ade¬ 
quacy of the State’s disclosure proce¬ 
dures. The States were advised of the 
results of this study on April 2, 1974. 

The proposed amendments to Include 
a new § 1710.50 which deals with the 
withdrawal of Statements of Record and 
the amendments to section 1710.105, Part 
1.6.3. and Part n.C.l. are still under 
consideration; they will be made the sub- 
juct of a subsequent publication in the 
Federal Register. 

The proposed amendment to § 1710.110, 
Part B.ll., to require the developers to 
submit three copies of the final printed 
version of their Property Reports instead 
of two copies is adopted verbatim to the 
proposal. The comments merely indicated 
that the amendment would not be 
opposed. 

The comments suggested that the ef¬ 
fective date of the amendments be de¬ 
ferred. Accordingly, these amendments 
will become effective on January 1, 1975. 

The amendments to § 1710.26 and 
§ 1710.110 Part B.ll. are as follows: 

1. Section 1710.26 is amended to read 
as follows: 

§ 1710.26 State filings—acceptable fil¬ 
ings. 

(a) Pursuant to § 1710.25, the Secre¬ 
tary may determine from time to time 
that material filed with and found ac¬ 
ceptable by state authorities may be ac¬ 
cepted as meeting the requirements of 
this part. The Secretary’s current deter¬ 
mination is that no initial filings filed 
with and accepted by any State after 
January 1,1975, will be accepted as meet¬ 
ing the requirements of § 1710.25. This 
determination is subject to periodic re- 
evaluation. 

(b) Developers who have effective fil¬ 
ings with the States listed below and 
whose filings have been accepted by the 
Secretary prior to January 1, 1975, may 
continue to have consolidations and 
amendments to those filings accepted by 
the Secretary pursuant to § 1710.25: 


(1) California. 

(2) Florida, except as to material filed 
with State authorities prior to enactment 
of section 478, Florida statutes, effective 
August 1,1967. 

(3) Hawaii, except as to material filed 
with the State authorities prior to the 
enactment of Act 223, Session Laws of 
Hawaii 1967. 

(4) New York. 

• * • • • 

2. Section 1710.110, part B.ll., in the 
Technical Instructions for Completing 
Property Report and Lease Addendum, is 
amended to read as follows: 

§ 1710.110 Property report and lease 
addendum—format and instructions. 
• * * * * 

11. Within 20 days of the date upon which 
the Statement of Record Is aUowed to be¬ 
come effective by the Secretary, three copies 
of the Property Report, In the identical form 
In which it will be distributed to prospec¬ 
tive purchasers, shall be filed with the Sec¬ 
retary. Three copies of any subsequent re¬ 
production, alteration, duplication or re¬ 
print of the Property Report shall be filed 
with and accepted by the Secretary prior to 
its use if such subsequent reproduction du¬ 
plication or reprint contains any change in 
content or form. 

Effective date. The foregoing amend¬ 
ments are effective on January 1, 1975. 

(Sec. 7(d), Department of Housing and 
Urban Development Act, 79 8tat. 670 (42 
U.S.C. 3536(d)), 1419, 82 Stat. 698 (16 UJ3.C. 
1718); Secretary's delegation of authority 
published at 37 FR 6071.) 

George K. Bernstein, 

Interstate Land Sales Administrator . 

[FR Doc.74-26318 Filed ll-«-74;8:45 am] 


Effective date: This order shall be ef¬ 
fective November 11,1974. 

(Sec. 512(1), 82 Stat. 347; 21 UB.C. 360b(l).) 
Dated: November 1,1974. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine . 
[FR Doc.74-26182 Filed ll-e-74;8:45 am] 


Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[COD 73-23] 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Long Island Inland Waterway, New York 

This amendment changes the regula¬ 
tions for the Long Island State Park 
Commission bridges known as Loop 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH 
EDUCATION, AND WELFARE 
SUBCHAPTER C —DRUGS 

PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Buquinolate and Zinc Bacitracin 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (35-314V) filed by 
Norwich Pharmacal Co., Division of Mor- 
ton-Norwich Products, Inc., Norwich, NY 
13815, proposing safe and effective use 
of buquinolate and zinc bacitracin in 
broiler or fryer chicken feed for preven¬ 
tion of coccidiosis, for increased rate of 
weight gain, and improved feed effi¬ 
ciency. The supplemental application is 
approved. 

The current regulation (21 CFR 
135e.34) is amended to delete paragraph 
(b) (2). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1). 82 Stat. 347; 21 U.S.C. 
360b (1)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
§ 135e.34 is amended by revising para¬ 
graph (b) and adding a new item 8 to 
the table in paragraph (f) to read as fol¬ 
lows; 

§ 135e.34 Buquinolate. 

• • • • t 

(b) Approvals. Premlx levels of 16.5 
and 22 percent have been granted; for 
sponsor see code No. 067 in § 135.501(c) 
of this chapter. 

• • • » • 

(!)•*• 


Bridge, Meadowbrook Bridge, Wantagh 
Bridge, and the Captree Bridge to permit 
the draws to remain closed to the pas¬ 
sage of vessels for periods of two hours 
to three hours during the peak season 
that the Long Island beaches are open. 
On Saturdays, Sundays, and Federal 
holidays from April 1 through Oc¬ 
tober 31, the draw of the Meadow State 
Parkway bridge across Sloop Channel 
shall open on signal every three hours 
beginning at 1:30 a.m.; and the draws 
of the Wantagh State bridge across 
Goose Creek and the Captree State 
Parkway bridge across State Boat Chan¬ 
nel at Captree Island shall open on sig¬ 
nal every three hours beginning at 3:00 
a.m. The variance in time is made to 
prevent undue delays for the passage of 
vessels. The draws of the five bridges 
from Narrow Bay through Shinnecock 
Bay are to remain closed from 10:00 p.ni. 


BU QUIN OLA TK IN ANIMAL FEED 


Principal 

ingredient 

drama 
per ton 

Combined 

with— 

drama 
per ton 

Limitations 

Indications for use 

• 

8. Buquinolate. i. 

• 

100 

(0.011%) 

• 

Bacitracin_ 

10-35 

• • 

For floor raised broiler or 
fryer chickens, feed con¬ 
tinuously as the sole ration; 
as r.tnc bacitracin as pro¬ 
vided by sponsor No. 009, 
see 5 135.501(c) of Uiis chap¬ 
ter 

• • 

An aid (n tho prevention of 
coccidiosis caused by E. 
tauUa, K. maxima. E. 
necatrix, E. brundti, and 
E. aenvulina; increased 
rate of weight gain and Im¬ 
proved feed efficiency. 
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to 6:00 a.m. from May 1 through Sep¬ 
tember 30 and from 4:00 p.m. to 8 a.m. 
from October 1 through April 30; at all 
other times the draws of these bridges 
shall open on signal. The regulations for 
the Atlantic Beach and Long Beach 
bridges across Reynolds Channel have 
been editorially revised for overall clar¬ 
ity. Tills action was taken in order that 
the increased vehicular and marine traf¬ 
fic may operate with minimum incon¬ 
venience. 

The requirement that no draw listed 
in this section need open for a sailing 
vessel unless it is under machinery power 
or is under tow is included because of 
unduly long drawbridge closures caused 
by sailing vessels that are solely under 
sail 

The reference to appurtenances un¬ 
essential to navigation is deleted for the 
sake of clarity. 

This amendment was circulated as a 
public notice date February 15. 1973 by 
the Commander, Third Coast Guard 
District, and was published in the Fed¬ 
eral Register as a notice of proposed 
rule making (CG 73-23N) on Febru¬ 
ary 12. 1973 (38 FR 4269). Twelve replies 
were received. None of these replies sup¬ 
ported the proposals. The objections 
were general in nature and offered no 
constructive alternatives. It is felt that 
the adoption of the proposed regulations, 
as modified, will provide for the reason¬ 
able needs of navigation. The Com¬ 
mander, Third Coast Guard District, 
will closely monitor this matter, and if 
amendments to the regulations are 
needed, he will recommend a course of 
action in this regard to the Comman¬ 
dant. 

Accordingly. Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revising § 117.180 to read as follows: 

§ 117.180 long Island, New York Inland 
Waterway from East Rockaway Inlet 
to .Sliinnecock Canal, bridges. 

(a) The owners of or agencies con¬ 
trolling these bridges shall provide the 
necessary draw tenders and the proper 
machinery for safe, prompt operation of 
the draws. 

(b) The draw of any bridge for which 
specific operating regulations are not 
prescribed in paragraphs (i), (J) f (k), 

(1), and (m) of this section shall open 
promptly on signal. However, no draw 
need open for a sailing vessel unless the 
vessel is under machinery power or under 
tow if such an opening would unduly 
delay other vessel or vehicular traffic. 

(c) The owners of or agencies control¬ 
ling these bridges shall not permit auto¬ 
mobiles, trucks, or other vehicles and ves¬ 
sels to stop or operate in such a manner 
so as to hinder or delay the operation of 
the draws. All passages over drawspans 
or through draw opening shall be such 
as to expedite both land and water 
traffic. 

(d) The owners of or agencies con¬ 
trolling each of these bridges shall pro¬ 
vide and keep in good legible condition 
clearance gauges on both the upstream 
and downstream sides of the bridge 
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painted white, with black figures not less 
than eight inches high, to indicate the 
minimum clearances under the closed 
draw at any stage of the tide. The clear¬ 
ance gauges shall be placed on each 
bridge or appurtenances thereto in a way 
that they are plainly visible to the oper¬ 
ator of a vessel approaching the bridge, 
either upstream or downstream. 

(e) A copy of the regulations pertain¬ 
ing to each bridge in this section shall 
be posted on each bridge or appurte¬ 
nances thereto on both the upstream and 
downstream sides in such a manner that 
it can be easily read at any time. This 
copy shall state how the authorized rep¬ 
resentative may be contacted if constant 
attendance is not required. 

(f) Public vessels of the United States, 
vessels used by state or local governments 
for public safety or vessels in distress 
shall be passed through the draws as 
soon as possible after vehicular traffic 
has been cleared from the drawspan. 

(g) The time specified in these regu¬ 
lations is local time. 

(h) Signals —(1) Call signals for open¬ 
ing of draw —(i) Sound signals. Public 
vessels of the United States, state or 
local vessels used for public safety or ves¬ 
sels in distress, shall sound four distinct 
blasts of a whistle, horn, or four loud 
and distinct strokes of a bell or individu¬ 
als on the vessel shall shout within rea¬ 
sonable distance of the bridge. All other 
vessels shall sound three distinct blasts 
of a whistle, horn, or three loud and dis¬ 
tinct strokes of a bell or individuals on 
the vessel shall shout within reasonable 
distance of the bridge. 

(ii) Visual signals. Visual signals may 
be used in conjunction with sound signals 
when conditions are such that sound 
signals may not be heard. The signal is a 
white flag by day, and a white light by 
night, swung in full circles at arm’s 
length in full sight of the bridge and 
facing the draw. 

(2) Acknowledging signals bp the 
bridge operator —(i) Sound signals. 
When the draw is to be opened immedi¬ 
ately, the signal is the same as the call 
signal. When the draw cannot be opened 
immediately, or, if open, must be closed 
immediately, the signal is two long dis¬ 
tinct blasts of a whistle or horn or two 
loud and distinct strokes of a bell, to be 
repeated at regular intervals until ac¬ 
knowledged by the vessel. 

(ii) Visual signals. Visual signals may 
be used in conjunction with sound sig¬ 
nals when conditions are such that 
sound signals may not be heard. When 
the draw is to be opened immediately, the 
signal is a white flag by day; and a green 
light by night swung up and down ver¬ 
tically a number of times in full sight 
of the vessel. When the draw cannot be 
opened immediately or, if open, must be 
closed immediately, the signal is a red 
flag by day, and a red light by night, 
swung to and fro horizontally in full 
sight of the vessel, to be repeated until 
acknowledged by the vessel. 

(3) Acknowledging signals by the 
vessel. Vessels having signaled for the 
opening of the draw and having received 
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a signal that the draw cannot be opened 
immediately or, if open, must be closed 
immediately, shall acknowledge such sig¬ 
nal by one long blast followed by one 
short blast, or by swinging to and fro 
horizontally a red flag by day or a red 
light by night. 

(1) Atlantic Beach Bridge across 
Reynolds Channel. (1) From October 1 
through May 14 the draw shall open on 
signal at any time. 

(2) From May 15 through Septem¬ 
ber 30 the draw shall open on signal ex¬ 
cept during the following periods it need 
open only on the hour and half-hour: 

(!) From 4:00 p.m. to 7:00 p.m. on 
w^eekdays; and 

(ii) From 11:00 a.m. to 9:00 p.m. on 
Saturdays, Sundays, Memorial Day, 
Independence Day and Labor Day. 

(3) From May 15 through Septem¬ 
ber 30 the draw shall open on signal at 
any time from two hours before to one 
hour after predicted high tide (pre¬ 
dicted high tide for this bridge shall be 
10 minutes earlier than that predicted 
for Sandy Hook as given in the tide 
tables for the United States published 
by the National Oceanic and Atmos¬ 
pheric Administration). 

(j) Long Beach Bridge across Reyn¬ 
olds Channel. (1) From October 1 
through May 14 the draw will open on 
signal at any time. 

(2) From May 15 through Septem¬ 
ber 30 the draw shall open at signal ex¬ 
cept that from 3:00 p.m. to 8:00 p.m. on 
Saturdays, Sundays, Memorial Day, Inde¬ 
pendence Day and Labor Day the draw 
need open only on the hour and half- 
hour. 

(k) Loop Parkway Bridge across Long 
Creek. (1) The draw shall open on signal 
every other hour on the even hour ex¬ 
cept that on Saturdays, Sundays, and 
Federal holidays during tlie period from 
April 1 through October 31 the draw 
shall open on signal every three hours 
beginning at 3:00 a.m. 

(2) If an opening is desired at other 
than a scheduled time, the opening may 
be requested via the telephone located 
on either side of the bridge or via marine 
radiotelephone. 

(l) Bridges at Meadowbrook State 
Parkway across Sloop Channel , Wantagh 
State Parkway across Goose Creek , and 
Captree State Parkway across State Boat 
Channel at Captree Island. (1) Except as 
provided in paragraph (1) (2) and (3) 
of this section, the draw of these bridges 
shall open on signal every other hour 
on the even hour if at least one-half 
hour advance notice is given to the Jones 
Beach State Park. 

(2) On Saturdays, Sundays, and Fed¬ 
eral holidays from April 1 through Octo¬ 
ber 31 the draw of the Meadowbrook 
State Parkway Bridge across Sloop 
Channel shall open on signal every three 
hours beginning at 1:30 a.m. if at least 
one-half hour advance notice is given 
to the Jones Beach State Park. 

(3) On Saturdays, Sundays, and Fed¬ 
eral holidays from April 1 through Oc¬ 
tober 31 the draws of the Wantagh State 
Parkway Bridge across Goose Creek, and 
Captree State Parkway Bridge across 
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State Boat Channel at Captree Island 
shall open on signal every three hours be¬ 
ginning at 3:00 a.m. if at least one-half 
hour advance notice is given to the Jones 
Beach State Park. 

(4) Notice may be given from the 
telephone located at the moorings on 
each side of each bridge or by marine 
radiotelephone. 

(m) Bridges at Smith Point across 
Narroto Bay, Potunk Point across Quan - 
tuck Canal Beach Lane across Quantuck 
Canal Quoque across Quoque Canal and 
Ponquoque Point across Shinnecock Bay. 

(1) The draws shall be open on signal 
from 8:00 a.m. to 5:00 p.m. from October 
1 through April 30 and from 6:00 a.m. to 
10:00 p.m. from May 1 through Septem¬ 
ber 30. 

(2) At all other times during these pe¬ 
riods the draws shall open as soon as pos¬ 
sible but no longer than one hour after a 
request to open is received. 

(Sec. 6, 28 Stat. 362. as amended; sec. 6(g) 

(2) , 80 Stat. 937 (33 U.S.C. 499. 49 UJ3.C. 
1655(g)(2)); 49 CFR 1.46(C)(5), 38 CFR 
1.05-1 (c) (4)) 

Effective date . This revision shall be¬ 
come effective on December 8,1974. 

Dated: November 1,1974. 

R. I. Price, 

Chief . Office of Marine 
Environment and Systems. 

[FR Doc.74-26321 Filed ll-6-74;8:45 am] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND ORDERS 

]Public Land Order 5442] 

ALASKA 

Amendment of Public Land Order No. 5172 

By virtue of the authority vested in 
the Secretary of the Interior by section 
11(a)(3) of the Alaska Native Claims 
Settlement Act of December 18, 1871 
(hereinafter referred to as the Act), 43 
U.S.C. 1610(a) (3) (1970), and pursuant 
to Executive Order No. 10355 of May 26, 
1952 (17 FR 4831), it is ordered as fol¬ 
lows: 

1. Public Land Order No. 5172 of March 
9,1972, as amended by Public Land Order 
No. 5191 of March 17, 1972, Public Land 
Order No. 5392 of September 14, 1973, 
and Public Land Order No. 5428 of July 
25, 1974, withdrawing lands for selection 
under section 12 of the Act by the Village 
Corporations, and the Regional Corpora¬ 
tion, Calista, Inc- for the approximate 
area covered by the operation of the As¬ 
sociation of Village Council Presidents, is 
hereby amended to add the following de¬ 
scribed lands to paragraph 1 of said 
order: 

Kateel River Meridian 

PROTRACTED DESCRIPTIONS 

Ts. 27, 28, 29 8., R. 23 W. (Fractional). 
Seward Meridian 

PROTRACTED DESCRIPTIONS 

T. 20 N.. R. 55 W. 

Tb. 9 thru 12 N.» R. 59 W. 


Ts. 5 thru 12 N.. R. 60 W. 

Ts. 5 thru 8, 10 N., R. 61 W. 

Ts. 6, 6. 10 N.. R. 62 W. 

T. 10 N., R. 63 W. 

T. 26 N., Rs. 64, 66 W. 

T. 33 N., R. 73 W. 

T. 34 N.. R. 73 W. (Fractional). 

2. Subject to valid existing rights, all 
of the lands described in paragraph 1 of 
this order are added to paragraph 1 of 
Public Land Order No. 5172 as amended, 
and immediately become subject to all 
of the terms and conditions of that order, 
including the withdrawal of the lands 
from selection by the State of Alaska 
under the Alaska Statehood Act, 72 Stat. 
339, and from location and entry under 
the mining laws, 30 U.S.C. Ch. 2, and from 
leasing under the Mineral Leasing Act of 
February 25, 1920, as amended, 30 U.S.C. 
181-287 (1970). 

3. The lands described in paragraph 1 
of this order are hereby deleted from 
Public Land Order No. 5180 of March 9, 
1972, as amended. 

4. The purpose of this order is to sup¬ 
plement Public Land Order No. 5172, as 
amended, by reserving additional lands 
for selection by the Village Corporations 
and Calista, Inc. 

Jack O. Horton, 

Assistant Secretary of the Interior. 

November 4,1974. 

(FR Doc.74-26357 Filed 11-8-74;8:45 am] 


I Public Land Order 5443] 

[Wyoming 44892] 

WYOMING 

Modification of Powersite Reserve No. 115 
To Permit Grant of Right-of-Way 

By virtue of the authority vested in 
the President by section 1 of the Act of 
June 25, 1910, 43 U.S.C. 141 (1970), and 
pursuant to Executive Order No. 10355 
of May 26, 1952 (17 FR 4831), and by 
virtue of the authority contained in sec¬ 
tion 24 of the Act of June 10, 1920, 16 
U.S.C. 818 (1970), as amended, and pur¬ 
suant to the determination of the Fed¬ 
eral Power Commission in EPR-Wy¬ 
oming, it is ordered as follows: 

1. The Executive Order of July 2,1910, 
creating Powersite Reserve No. 115, is 
hereby modified to the extent necessary 
to permit the location of a right-of-way 
under section 2477, U.S. Revised Statutes, 
43 U.S.C. 932 (1970), by Big Horn 
County, over the following described 
lands, as recorded in field notes on file 
with the Bureau of Land Management in 
Wyoming 38612, for the construction of a 
public road: 

Sixth Principal Meridian 
T. 53 N., R. 94 W., Sec. 13, Lot 3. 

The area described contains 55.49 
acres in Big Horn County. 

2. The modification contained in para¬ 
graph 1 of this order is approved subject 
to the retention by the United States of 
prior rights for reservoir or power de¬ 
velopment, and to the condition that in 
the event the said land is required for 
such purposes, any Improvements or 
structures placed thereon which shall 


be found to interfere with such develop¬ 
ment shall be removed or relocated as 
may be necessary to eliminate interfer¬ 
ence with reservoir or power develop¬ 
ment at no cost to the United States, its 
permittees or licensees. 

Jack O. Horton, 

Assistant Secretary of the Interior. 

November 4,1974. 

[FR Doc.74-26356 Filed 11-8-74;8:45 am] 


Title 45—Public Welfare 

CHAPTER X—OFFICE OF ECONOMIC 
OPPORTUNITY 

PART 1069—COMMUNITY ACTION PRO¬ 
GRAM GRANTEE PERSONNEL MANAGE- 
MENT 

Subpart—Training Requirements for 
Special Impact Program Grantees 

This subpart promulgates OEO’s pol¬ 
icy with respect to the training responsi¬ 
bilities of Special Impact Program 
grantees and the requirements for meet¬ 
ing those responsibilities. 

Effective: December 11,1974. 

Bert A. Gallegos, 
Director-Designate. 

Subpart—Training Requirements for Special 
Impact Program Grantees 

Sec. 

1069.7- 1 Applicability. 

1069.7- 2 Policy. 

1069.7- 3 Implementation. 

Authority: The provisions of this subpart 
Issued under sec. 602, 78 Stat. 530; 42 U.S.C. 
2942. 

§ 1069.7—1 Applicability, 

This subpart applies to all grantees 
receiving funds under Title VII-A (for¬ 
merly Title I-D) of the Economic Op¬ 
portunity Act, as amended, for the pur¬ 
pose of developing or conducting a 
commuinty economic developing program 
when such program is administered by 
the Office of Economic Opportunity. 

§ 1069.7-2 Policy. 

(a) Each grantee will prepare training 
plans consistent with its approved work 
program and the requirements of this 
subpart. 

(b) The first plan for existing grant¬ 
ees is due within 60 days of the effective 
date of this subpart. Subsequent plans 
will be due at the time of each refund¬ 
ing: initial plans for new grantees will 
be due six months following their first 
funding. Each plan will cover the entire 
period of the approved funding period. 
For funding periods in excess of 12 
months, annual reviews of the training 
plan will be conducted by the grantee and 
changes proposed to OEO where appro¬ 
priate. 

(c) Progress with respect to the train¬ 
ing plan will be reported on the quarterly 
monitoring reports. The Office of Eco¬ 
nomic Development (OED) specialist as¬ 
signed to each grantee will be respon¬ 
sible for insuring that the training plan 
is being adhered to or that appropriate 
modifications are submitted by the 
grantee and approved by OED. 
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<<D It is recognized that training 
priorities may be different for each 
grantee. However, each training plan 
must contain a discussion of the training 
status and priorities for both board and 
staff training. 

(e) At a minimum, the following 
broad subject areas should be covered 
for board training: 

(1) The role of OED and the concept 
of community economic development or¬ 
ganizations (usually referring to a Com¬ 
munity Development Corporation). 

(2) The history and organization of 
the local organization. 

(3) The role and function of the Board 
of Directors. 

(4) The reading and use of financial 
statements and other business reports. 

(f) At a minimum, the following broad 
areas should be covered for staff train¬ 
ing: 

(1) OED organization and its role with 
respect to its grantees (will require input 
from OED). 

(2) Objectives of authorizing legisla¬ 
tion (currently Title VII of the Economic 
Opportunity Act as amended) and the 
local community economic organization. 

(3) Training plans for individual staff 
members and/or classes of staff members 
(e.g. t an ADP course for inventory con¬ 
trol and other business applications for 
manager of venture “A”; a management 
development course for all managerial 
personnel on CDC staff). 

§ 1069.7—3 Implementation. 

(a) Each grantee is free to choose its 
own method of providing the training 
it determines that it needs. It may wish 
to join with other organizations in ob¬ 
taining portions of their training needs. 
For example, two or more CDC’s may 
find it useful to jointly contract with a 
training organization to develop and/or 
deliver a training course. Frequently, 
established training courses in major 
companies may be made available to in¬ 
dividual CDC staff members at reduced 
or no cost to the CDC. 

(b) Many grantees have already con¬ 
ducted training in accordance with an 
established plan. In preparing plans in 
accordance with this subpart, that plan 
and all previous training should be re¬ 
ferred to whenever appropriate. 

[PR Doc.74-26324 Filed 11-6-74:8:45 am] 


Title 46—Shipping 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 74-1191 

PART 5—SUSPENSION AND 

REVOCATION PROCEEDINGS 

Corrections and Miscellaneous 
Amendments 

In FR Doc. 74-21163, that was pub¬ 
lished at 39 FR 33316 in the Federal 
Register issue of Tuesday, September 17, 
1974, which recodified Parts 136 and 137 
?l Title Code °* Feder &i Regulations, 
there are typographical and clerical er¬ 
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rors. The typographical errors appear in 
Table 5.20-165, Scale of Average Orders. 
under the column labeled “First”, and 
in § 5.30-1 (g) which had been previously 
corrected in the Federal Register issue 
of March 20. 1974, 39 FR 10432. The 
clerical errors are the omission of 
amendments to §§ 5.01-5 and 5.02-1 that 
appeared in the Federal Register of 
Monday, November 26,1973, 38 FR 32448. 

In consideration of the foregoing, the 
following corrections are made to FR 
Doc. 74-21163 (39 FR 33316) : 

1. Section 5.01-5 is amended by adding 
a new paragraph (d) which reads as 
follows: 

§ 5.01—5 Assignment of functions. 

♦ • • • • 

(d) The Commandant in 33 CFR 1.01- 
40 delegates authority to the Vice Com¬ 
mandant to take final agency action 
under Subparts 5.25, 5.30, and 5.35 of 
this part on each petition to reopen a 
hearing and each appeal from a decision 
of an administrative law judge, except on 
a petition or appeal in a case in which an 
order of revocation has been issued. 
The delegation does not prevent the 
Vice Commandant from acting as pre¬ 
scribed in 14 U.S.C. 47(a). for all pur¬ 
poses of this part. 

2. Section 5.02-1 is revised to read as 
follows: 

§ 5.20—1 Commandant. 

For the purpose of this part, “Com¬ 
mandant” means the Commandant of 
the Coast Guard except that in Sub- 
parts 5.25, 5.30, and 5.35 of this part, the 
term means Vice Commandant of the 
Coast Guard in a proceeding involving fi¬ 
nal agency action on a petition to reopen 
a hearing or an appeal from a decision 
of an administrative law judge other 
than a case involving an order of revo¬ 
cation. 

3. In Table 5.20-165, Scale of Average 
Orders. under the column marked 
“First” under “Number of Times Com¬ 
mitted”, all numbers for “Group B” of¬ 
fenses should read “6-12”, the number 
for “Group C” offenses should read “1-0”, 
all numbers for “Group D” offenses 
should read “3-0”, and ail numbers for 
“Group E” offenses should read “6-0”. 

4. Paragraph (g) of § 5.30-1 is revised 
to read as follows: 

§ 5.30—1 Time for filing, contents, etc. 

♦ • • • • 

(g) In the preparation of an appeal, 
neither the investigating officer nor the 
administrative law judge will assist the 
appellant beyond the point of informing 
him of the proper form to be used and 
the applicable regulations. 

Dated: November 4, 1974. 

O. W. Siler, 

Admiral , UJS. Coast Guard. 

Commandant. 

[FR Doc.74-26319 Filed 11-8-74:8:45 am] 
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Title 49—Transportation 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF TRANSPORTATION 

[OST Docket No. 1; Arndt. 1-100] 

PART 1—ORGANIZATION AND DELEGA¬ 
TION OF POWERS AND DUTIES 

Saint Lawrence Seaway Development 
Corp.; Change to Statement of General 
Responsibilities 

The purpose of this amendment is to 
correct the statement of general respon¬ 
sibilities for the Saint Lawrence Seaway 
Development Corporation which appears 
at 49 CFR 1.4(g). 

Since this amendment relates to De¬ 
partmental management, procedures and 
practices, notice, and public procedure 
thereon are unnecessary and it may be 
made effective in fewer than 30 days 
after publication in the Federal 
Register. 

In consideration of the foregoing, Part 
1 of Title 49, Code of Federal Regula¬ 
tions, is amended as follows: 

In § 1.4, General Rcsponsibilties. para¬ 
graph (g) is amended to read as follows: 

§ 1.4 General responsiUililicg. 

• * • • • 

(g) The Saint Lawrence Seaivay De¬ 
velopment Corporation. Is responsible for 
the development, operation, and mainte¬ 
nance of that part of the Saint Lawrence 
Seaway within the territorial limits of the 
United States. 

Effective date: This amendment is ef¬ 
fective November 11,1974. 

(Sec. 9(e), Department of Transportation 
Act. 49 U.S.C. 1657(e)) 

Issued in Washington, D.C., on Novem¬ 
ber 4,1974. 

Claude S. Brinegar, 
Secretary of Transportation. 
[FR Doc.74-26361 Filed 11-8-74:8:45 amj 


[OST Docket No. 1; Arndt. 1-101] 

PART 1—ORGANIZATION AND DELEGA¬ 
TION OF POWERS AND DUTIES 

Delegation to the Director, Transportation 
Systems Center, and Miscellaneous 
Changes 

The general purposes of this amend¬ 
ment are to make additional delegations 
to the Director, Transportation Systems 
Center; revise the delegations of author¬ 
ity to several Secretarial Officers, ap¬ 
pearing at 49 CFR Part 1, in order ac¬ 
curately to reflect the current organiza¬ 
tional structure and chain of command 
for the Transportation Systems Center; 
and revoke delegations of authority to 
the Assistant Secretary for Environment 
and Urban Systems and the Special As¬ 
sistant to the Secretary for the Develop¬ 
ment of TRANSPO 72 appearing at 49 
CFR 1.56 and 1.64, respectively. Specif¬ 
ically, this amendment: 

(1) Revokes the delegation of author¬ 
ity to the Under Secretary at 49 CFR 1.53 
(b) to exercise executive direction of the 
Transportation Systems Center. This 
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change reflects the current reporting re¬ 
lationship of the Transportation Systems 
Center to the Assistant Secrtary for Sys¬ 
tems Development and Technology. 

(2) Revokes the delegations of author¬ 
ity to the Assistant Secretary for Envi¬ 
ronment and Urban Systems which ap¬ 
pear at 49 CFR 1.56 because this posi¬ 
tion no longer exists. 

(3) Revises the delegation of author¬ 
ity to the Assistant Secretary for Sys¬ 
tems Development and Technology at 
49 CFR 1-57(1) from provision of “tech¬ 
nical direction” of the Transportation 
Systems Center to “executive direction.” 
This revision also reflects the current 
chain of command for the Center. 

(4) Adds a delegation of authority to 
the Assistant Secretary for Environment, 
Safety and Consumer Affairs relating to 
tlie Migratory Bird Conservation Com¬ 
mission. The responsibility for this func¬ 
tion was transferred when the position 
of Assistant Secretary for Environment 
and Urban Systems was disestablished. 

(5) Revises the delegations of author¬ 
ity to the Assis tant Secretary for Admin¬ 
istration at 49 CFR 1.60 to: 

(a) Except certain personnel manage¬ 
ment activities at the Transportation 
Systems Center: 

(b) Include authority to approve full¬ 
time training in excess of 90 days for em¬ 
ployees at the Transportation Systems 
Center, and labor agreements negotiated 
by the Director, Transportation Systems 
Center; 

(c) Except the Transportation Sys¬ 
tems Center from his authority to des¬ 
ignate certifying officers and designated 
agents for the Office of the Secretary; 
and 

(d) Except the Transportation Sys¬ 
tems Center from his authority to settle 
and pay claims by employees of the Of¬ 
fice of the Secretary for personal prop¬ 
erty losses. 

These changes bring the delegations to 
the Assistant Secretary for Administra¬ 
tion into conformity with the delegations 
of authority being made to the Director, 
Transportation Systems Center. 

(6) Revises the delegations of author¬ 
ity to the Director, Transportation Sys¬ 
tems Center at 49 CFR 1.61 to: 

(a) Add a delegation of authority to 
perform statistical studies and provide 
statistical compilations for State govern¬ 
ments, their political subdivisions, or pri¬ 
vate individuals, and to charge for such 
services in accordance with their costs, 
under 42 U.S.C. 4222 and 49 U.S.C. 
1657(n). 

(b) Revise the delegation of authority 
to make recommendations for improved 
management so that such recommenda¬ 
tions are directed to the Assistant Secre¬ 
tary for Administration rather than the 
Secretary/Under Secretary. 

(c) Add a delegation of authority for 
certain personnel management activities 
at the Transportation Systems Center, 
including establishment and classifica¬ 
tion of Genex*al Schedule positions at 
grades 1 through 15; establishment and 
evaluation of trade, craft and laboring 


positions; actions to appoint, pay, pro¬ 
mote, demote, reassign, separate and re¬ 
move employees, with exceptions; ap¬ 
prove training for employees, except full¬ 
time training of more than 90 days; 
recognize, consult and negotiate with 
certified labor unions and administer 
labor agreements approved by the Assist¬ 
ant Secretary for Administration; and 
administer oaths of office. 

(d) Revise the delegation of authority 
to approve official travel to except “in¬ 
vitational” travel. 

(e) Add a delegation of authority to 
approve determinations and findings re¬ 
lating to advance payments to U.S. edu¬ 
cational institutions for research proj¬ 
ects. This authority may not be redele¬ 
gated. 

(f) Add a delegation of authority to 
enter into reimbursable agreements with 
other departments and agencies, subject 
to approval of the Assistant Secretary for 
Administration for agreements involving 
more than $250,000. Redelegation of this 
authority is limited to office directors and 
contracting officers. 

(g) Add a delegation to designate to 
the Treasury Department certifying offi¬ 
cers, designated agents, and imprest fund 
cashiers. 

(7) Revokes the delegations to the 
Special Assistant to the Secretary for 
Development of TRANSPO 72 which 
appear at 49 CFR 1.64 because this posi¬ 
tion no longer exists. 

Since this amendment relates to De¬ 
partmental management, procedures and 
practices, notice and public procedure 
thereon are unnecessary and it may be 
made effective in fewer than 30 days after 
publication in the Federal Register. 

In consideration of the foregoing, Part 
1 of Title 49, Code of Federal Regulations, 
is amended as follows: 

§ 1.53 [Amended] 

1. Section 1.53, Delegations to Under 
Secretary , is amended by revoking para¬ 
graph (k). 

§ 1.36 [Removed] 

2. Section 1.56, Delegations to Assist¬ 
ant Secretary for Environment and 
Urban Systems , is revoked. 

3. In § 1.57, paragraph (i) is revised 
to read as follows: 

§ 1.57 Delegations to Assistant Secre¬ 
tary for Systems Development and 
Technology. 

* * * • • 

(i) Exercise executive direction of the 
Transportation Systems Center to en¬ 
sure its optimum use as a Departmental 
in-house research, development, and 
technological facility. 

4. In § 1.58, a new paragraph <h) is 
added, to read as follows: 

§ 1.58 Delegations to Assistant Secretary 
for Environment, Safety and Con¬ 
sumer Affairs. 

♦ • • » * 

<h) Perform any functions of the Sec¬ 
retary as a member of the Migratory 
Bird Conservation Commission. 


5. In § 1.60, paragraphs <b)(l), <c)<2) 
and (c) (4) are revised, and a new para¬ 
graph (b) (8) is added, to read as follows: 

§ 1.60 Delegations to Assistant Secretary 
for Administration. 

* • • • • 

<b) Personnel. (1) Administer and 
conduct personnel management activi¬ 
ties for the Office of the Secretary, ex¬ 
cept as delegated to the Director, Trans¬ 
portation Systems Center, including but 
not limited to: 

(i) Establishment and classification of 
positions at GS-1 through GS-15; 

(ii) Effectuation of personnel actions 
to appoint, promote, demote, reassign, 
separate, and remove employees. 

(iii) Establishment of training pro¬ 
grams and approval of training expenses 
including full-time training in excess of 
90 days’ duration for employees at the 
Transportation Systems Center; and 

(iv) Evaluation of trades, labor, and 
manual skills positions and approval of 
pay schedules therefor. 


(8) Approve labor agreements negoti¬ 
ated by the Director, Transportation Sys¬ 
tems Center. 

(c) Finance. • * • 

• ♦ • ♦ • 

(2) Designate to the Treasury Depart¬ 
ment certifying officers and designated 
agents for the Office of the Secretary, 
except at the Transportation Systems 
Center, and imprest fund cashiers for 
the Departmental headquarters. 

• • • • * 

(4) Settle and pay claims by employees 
of the Office of the Secretary, except at 
the Transportation Systems Center, for 
personal property losses, as provided by 
31 U.S.C. 241(b). 

• • • • * 

6. Section 1.61 Is revised to read as 
follows: 

§ 1.61 Delegations to Director of the 
Transportation Systems Center. 

The Director of the Transportation 
Systems Center is delegated authority to: 

(a) Redelegate and authorize succes¬ 
sive redelegations of authority granted 
by the Secretary/Under Secretary except 
as limited by law or specific administra¬ 
tive reservations. 

(b) Administer the operation of the 
Transportation Systems Center and per¬ 
form the functions described in his func¬ 
tional statements. 

(c) Communicate and confer with 
other Government agencies, private in¬ 
dustry, educational institutions, and the 
transportation community in matters 
related to the mission, functions and 
programs of the Transportation Systems 
Center. 

(d) Negotiate with and agree upon 
work to be performed or services to be 
provided by the Transportation Systems 
Center, with suitable funding arrange¬ 
ments, for the Office of the Secretary 
and the operating administrations; and 
for other Federal agencies, with the con¬ 
currence of the Assistant Secretary for 
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Systems Development and Technology. 
Such work or services shall conform to 
the Center’s mission and comply with 
the program guidelines of the funding 
organization. 

(e) Negotiate agreements, with the con¬ 
currence of the Assistant Secretary for 
Systems Development and Technology, 
for services to be provided to State gov¬ 
ernments or political subdivisions there¬ 
of. or private parties, under 42 U.S.C. 
4222 or 49 U.S.C. 1657(n); and adminis¬ 
ter and use monies collected for such 
services, within such policies and proce¬ 
dures as may be established by the As¬ 
sistant Secretary for Administration. 

(f) Recommend to the Assistant Sec¬ 
retary for Administration actions for- 
improved management through organi¬ 
zational changes, realignment of re¬ 
sources, and other innovations designed 
to increase the effectiveness, productiv¬ 
ity, and economy of Center operations. 

(g) Administer and conduct personnel 
management for the Transportation 
Systems Center as follows: 

(1) Establish and classify positions 
under the General Schedule at GS-1 
through GS-15. 

(2) Establish and evaluate trade, craft 
and laboring positions under the Federal 
Wage System. 

(3) Effectuate personnel actions to 
appoint, pay, promote, demote, reassign, 
separate and remove employees; except 
that all appointments to positions at 
grades GS-13 through GS-15 from out¬ 
side the Department of Transportation 
and all appointments to positions in 
Schedules A, B. and C of the Excepted 
Service shall be subject to the approval 
of the Under Secretary. 

(4) Approve training for employees 
except full-time training in excess of 
90 days’ duration which shall be ap¬ 
proved by the Assistant Secretary for 
Administration. 

(5) Accord recognition to, consult and 
negotiate with certified labor organiza¬ 
tions and administer labor agreements 
approved by the Assistant Secretary for 
Administration. 

(6) Administer oaths of office under 
authority of 5 U.S.C. 2903 incident to 
entry on duty or otherwise required by 
law in connection with employment in 
the Executive Branch. 

<h) Authorize and approve official 
travel (except overseas travel and invi¬ 
tational travel) and transportation for 
himself, his subordinates, and others 
performing services for, or in coopera¬ 
tion with, the Transportation Systems 
Center. 


(i) Notwithstanding any other p 
vision of this part, exercise procurem 
authority with respect to requireme 
of the Transportation Systems Cen 
subject to such approvals as the Ass 
ant Secretary for Administration n 
prescribe for: 

(1) Contractual actions lnvolv 
more than $250,000; 

utii ity contracts expected to c 
$o0,000 or more per year; 

(3) Solicitations of any bid or prop< 
for support services; 


(4) Acquisition (new construction, 
purchase, leasing, or otherwise) and dis¬ 
posal of real property. 

(j) Approve determinations and find¬ 
ings relating to advance payments to 
UJS. educational institutions for research 
projects, under Federal Procurement 
Regulation 1-30.405. This authority may 
not be redelegated. 

(k) Enter into inter- and intra- 
departmental reimbursable agreements 
other than with the head of another de¬ 
partment or agency (31 U.S.C. 686), sub¬ 
ject to such approvals as the Assistant 
Secretary for Administration may pre¬ 
scribe for actions involving more than 
$250,000. This authority may be redele¬ 
gated only to office directors or other 
comparable levels and to contracting 
officers. 

(l) Designate to the Treasury Depart¬ 
ment certifying officers, designated 
agents, and imprest fund cashiers, for the 
Transportation Systems Center. 

(m> Settle and pay claims by em¬ 
ployees for personal property losses as 
provided by 31 U.S.C. 241(b). 

(n) Establish ad hoc committees for 
sepciflc tasks within his assigned area of 
responsibility. 

(o) Establish, modify, extend, or 
terminate standing committees within 
his specific area of responsibility when 
directed or authorized to do so by the 
Secretary. 

§ 1.64 [ Removed 1 

7. Section 1.64, Delegations to Special 
Assistant to the Secretary lor Develop - 
went of TRANSPO 72, is revoked. 

Effective date. This amendment is ef¬ 
fective November 11, 1974. 

(Sec. 9(e), Department of Transportation 
Act, 49 U.S.C. 1657(e).) 

Issued in Washington, D.C., on No¬ 
vember 4, 1974. 

Claude S. Brinegar, 
Secretary of Transportation. 

[FR Doc.74-26362 Filed ll-8-74;8:45 am] 


CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DEPART¬ 
MENT OF TRANSPORTATION 

(Docket No. 1-5; Notice 14] 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Brake Hose Amendments 

This notice amends Standard No. 
106-74. Brake hoses, 49 CFR 571.106-74, 
to permit, for a limited time, the manu¬ 
facturing of brake hose assemblies which 
comply with the standard in all respects 
except that they are constructed with 
hose or end fittings which do not meet 
certain labeling requirements. 

A notice of proposed rulemaking was 
published on October 3, 1974 (39 FR 
35676) (Notice 13), w r hich proposed 
amendment of the standard to facilitate 
the depletion of inventories of brake hose 
that is not properly labeled. All of the 
comments supported the proposal. Sev¬ 
eral of those commenting suggested' that 
the proposed temporary exception to the 


labeling requirements be extended to 
cover end fittings as well as hose. These 
manufacturers pointed to large inven¬ 
tories of end fittings, manufactured be¬ 
fore September 1,1974, which meet all of 
the performance requirements of the 
standard, but which could not be used 
because they are not properly labeled. 
As with the brake hose discussed in 
Notice 13, safety of performance is not 
a major issue. The NHTSA has deter¬ 
mined that the use of both non-conform¬ 
ing hose and end fittings in assemblies 
manufactured before September 1, 1975, 
w r hile it may make enforcement by this 
agency temporarily more difficult, is ap¬ 
propriate and in the public interest. 

In its petition for reconsideration of 
Notice 11 (37 FR 24012, June 28, 1974), 
Wagner Electric Corporation requested 
an amendment to permit the labeling of 
brake hose assemblies with DOT-marked 
bands in accordance with S5.2.4 before 
March 1, 1975, the date assembly labeling 
becomes effective. The NHTSA takes this 
opportunity to respond to Wagner’s peti¬ 
tion ahead of other petitions for recon¬ 
sideration of Notice 11 in order to clarify 
the standard’s scheme of effective dates. 

Even though Standard 106-74 has al¬ 
ready been published, there are no re¬ 
quirements in it applicable to air brake 
hose assemblies or to vacuum brake hose 
assemblies until March 1, 1975. Conse¬ 
quently, use of the DOT symbol on such 
assemblies manufactured before that 
date would be inconsistent with the 
established meaning of that symbol as a 
certification of compliance with applica¬ 
ble standards. Use of the symbol to indi¬ 
cate ‘‘anticipatory compliance”, as Wag¬ 
ner has suggested, would foster confusion 
in both the meaning of the symbol and 
the concept of the certification required 
by section 108(a)(3) of the National 
Traffic and Motor Vehicle Safety Act of 
1966. Accordingly, Wagner’s petition is 
denied. 

Tire problem of excessive inventories of 
pre-standard hose and end fittings arose 
from incorrect assumptions about the ef¬ 
fective date of the standard as applied 
to hose assemblies which are not com¬ 
pleted until the hose is installed in the 
vehicle. No parallel misunderstanding 
can arise with respect to the September 
1, 1975, effective date for vehicles, so 
brake hose assemblers can plan their pro¬ 
duction schedules accordingly. 

In consideration of the foregoing, 
Standard No. 106-74 (49 CFR 571.106-74) 
is amended by the addition of a new sec¬ 
tion to read as follows: 

§571.106-74 Standard I\o. 106; hy¬ 
draulic brake hoses. 

* * • • « 

S12. Brake hose assemblies ruanu- 
factured from March 1, 1975, to August 
31,1975. Notwithstanding any other pro¬ 
vision of this standard, a brake hose as¬ 
sembly manufactured during the period 
from March 1, 1975, to August 31, 1975, 
shall meet each requirement of this 
standard, except that the assembly may 
be constructed of brake hose which meets 
every requirement of the standard for 
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hose other than the hose labeling re¬ 
quirements of S5.2, S7.2, and S9.1, and 
the assembly may be constructed of end 
fittings which meet every requirement of 
the standard for end fittings other than 
the end fitting labeling requirements of 
S5.2. S7.2, and S9.1. 

Effective date: November 11, 1974. Be¬ 
cause this amendment relieves a restric¬ 
tion, the National Highway Traffic Safety 
Administration finds, for good cause 
shown, that an immediate effective date 
is in the public interest. 

(Secs. 103, 119, Pub. L. 89-563. 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegation of author¬ 
ity at 49 CFR 1.51.) 

Issued on November 6,1974. 

James B. Gregory, 

Administrator. 

(FR Doc.74-26288 Filed 11-6-74; 11:40 am] 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 984—WALNUTS GROWN IN CALI¬ 
FORNIA, OREGON, AND WASHINGTON 

Marketing Percentages for the 1974-75 
Marketing Year 

Notice was published in the October 16, 
1974, issue of the Federal Register (39 
FR 36971), regarding a proposal to es¬ 
tablish free and surplus percentages and 
withholding factors for merchantable 
walnuts for the 1974-75 marketing year 
as follows; California—69 percent, 31 
percent, and 44.9 percent, respectively; 
and Oregon-Washington—84.5 percent, 
15.5 percent, and 18.3 percent, respec¬ 
tively. The 1974-75 marketing year began 
August 1, 1974. The proposal was pursu¬ 
ant to the marketing agreement, as 
amended, and Order No. 984. as amend¬ 
ed (7 CFR Part 984; 39 FR 35327; 35999). 
The amended marketing agreement and 
order regulate the handling of walnuts 
grown in California, Oregon, and Wash¬ 
ington and are effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments on the proposal. 
None were received. 

The proposed percentages were rec¬ 
ommended by the Walnut Marketing 
Board pursuant to § 984.48 of the mar¬ 
keting agreement and order program. 
The Board’s recommendation was based 
on estimates for the current marketing 
year of supply and inshell and shelled 
trade demands adjusted for handler car¬ 
ryover. The total 1974-75 supply subject 
to regulation is estimated at 122.7 mil¬ 
lion pounds kernelweight. Inshell and 
shelled demands adjusted for handler 
carryover are estimated at 24.7 and 59.5 
million pounds kernelweight. respective¬ 
ly, or a total adjusted demand of 84.2 
million pounds kernelweight. The free 
percentage for California is computed 
by dividing the total adjusted demand by 


the supply subject to regulation. In rec¬ 
ognition of marketing and production 
differences, the order specifies that the 
surplus percentage for Oregon-Wash¬ 
ington be one-half that for California. 
The withholding factors for California 
and Oregon-Washington are calculated 
by dividing the respective surplus per¬ 
centages by their free percentages and 
rounding the result to the nearest one- 
tenth of one percent. The withholding 
factor provides a ready means of deter¬ 
mining surplus obligations by applying 
the factors to the weight of walnuts han¬ 
dled or declared for handling by a han¬ 
dler. 

The free percentages prescribe that 
portion of the total supply subject to 
regulation which may be handled in nor¬ 
mal domestic markets. The surplus per¬ 
centages prescribe that portion of the 
total supply subject to regulation which 
must be withheld as surplus and diverted 
to export, oil, livestock feed, government 
agencies, charitable institutions or other 
outlets the Board finds to be noncompeti¬ 
tive wdth normal domestic markets. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dations submitted by the Board, and 
other available information, it is found 
that establishment of free and surplus 
percentages and withholding factors as 
hereinafter set forth will tend to effectu¬ 
ate the declared policy of the act. 

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) in that: (1) The relevant 
provisions of said marketing agreement 
and this part require that the free and 
surplus percentages and withholding 
factors established for a particular mar¬ 
keting year shall be applicable to all 
walnuts handled during such year; and 
(2) the current 1974-75 marketing year 
began August 1, 1974, and the percent¬ 
ages and withholding factors hereinafter 
established will automatically apply to 
all such walnuts beginning with that 
date. 

Therefore, the free and surplus per¬ 
centages and withholding factors for 
walnuts during the 1974-75 marketing 
year are established as follows: 

§ 984.221 Free and surplus percentages 
and withholding factors for walnuts 
during the 1974—75 marketing year. 

The free and surplus percentages and 
withholding factors during the market¬ 
ing year beginning August 1, 1974, shall 
be as follows: 



California 

Oregon- 
Washing ton 

Free percentage*. 

m 

84.5 

Surplus percentages. 

Withholding (actors. 

31 

44.0 

15.5 

18.3 


Fred Dunn, 
Acting Director , 
Fruit and Vegetable Division . 


November 6, 1974. 

[FR Doc.74-26381 FUed ll-8-74;8:45 am) 


PART 989—RAISINS PRODUCED FROM 
GRAPES GROWN IN CALIFORNIA 

Preliminary Free and Reserve Percentages 
for the 1974-75 Crop Year 

Notice was published in the October 24, 
1974, issue of the Federal Register (39 
FR 37773) of a proposal to* designate a 
preliminary free tonnage percentage of 
62 percent and a preliminary reserve ton¬ 
nage percentage of 38 percent for natural 
Thompson Seedless raisins produced in 
California. These percentages would be 
for the 1974-75 crop year which began 
September 1,1974. 

Interested persons were afforded an 
opportunity to submit written data, 
views, or arguments on the proposal. 
None were received. 

The proposal was unanimously recom¬ 
mended by the Raisin Administrative 
Committee. The Committee’s recom¬ 
mendation was under § 989.54 of the 
marketing agreement, as amended, and 
Order No. 989, as amended (7 CFR Part 
989), hereinafter referred to collectively 
as the “order”. The order is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), hereinafter referred to as the 
“act”. 

Production of natural Thompson 
Seedless raisins for the 1974-75 crop year 
has been estimated to be 215,000 tons by 
the Committee. A field price of $640 per 
ton was established on September 27, 
1974. Under 5 989.54(b). the Committee 
is required to recommend to the Secre¬ 
tary a preliminary free tonnage percent¬ 
age which, when applied to the estimated 
production of a varietal type, would re¬ 
lease 85 percent of the desirable free ton¬ 
nage for that varietal type. A desirable 
free tonnage for natural Thompson 
Seedless raisins of 155,000 tons was rec¬ 
ommended to the Secretary on Septem¬ 
ber 10, 1974. Eighty-five percent of that 
desirable free tonnage would be 131,750 
tons. Dividing 131,750 tons by the esti¬ 
mated production (215,000 tons) and 
rounding upward to the next full percent 
results in a preliminary free percentage 
of 62 percent. Section 989.54(b) also pro¬ 
vides that any difference between any 
preliminary or final free tonnage per¬ 
centage and 100 percent shall be the re¬ 
serve percentage. Thus, the preliminary 
reserve percentage would be 38 percent 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dation of the Committee, and other 
available information, it is found that 
designation, under § 989.55 of the order, 
of preliminary free and reserve percent¬ 
ages, as hereinafter set forth will tend 
to effectuate the declared policy of the 
act 

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (7 
U.S.C. 553) in that: (1) The percentages 
designated herein for a crop year apply 
to all standard natural Thompson Seed¬ 
less raisins acquired by handlers from 
the beginning of the crop year, and such 
acquisitions for the current crop year 
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have begun; (2) the current crop year 
began on September 1, 1974, and the pre¬ 
liminary free and reserve percentages 
will automatically apply to all such 
raisins acquired by handlers beginning 
on that date; (3) handlers are aware of 
this action as recommended by the Com¬ 
mittee and require no additional time to 
comply; and (4) no useful purpose would 
be served by delaying this action. 

Therefore, Subpart—Supplementary 
Order Regulating Handling <§§ 989.201- 
989.229) is amended by adding a new 
§ 989.230 which reads as follows: 

§ 989.230 Free and reserve percentages 
for the 1974—75 crop year. 

The preliminary percentages of stand¬ 
ard natural Thompson Seedless raisins 
acquired by handlers during the crop 
year beginning September 1, 1974, which 
shall be free tonnage and reserve ton¬ 
nage, respectively, are designated as fol¬ 
lows: Preliminary free tonnage per¬ 
centage; 62 percent; and preliminary re¬ 
serve tonnage percentage, 38 percent. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 6,1974. 

Fred Dunn, 

Acting Director , 
Fruit and Vegetable Division. 

(FR Doc.74-26382 Piled 11-8-74; 8:45 ami 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

PART 1464—TOBACCO 
Subpart A—Tobacco Loan Program 

1974-Crop—Fire-Cured, Dark Air-Cured 
and Virginia Sun-Cured, Loan Rate 
Schedules 

On October 4, 1974, there was pub¬ 
lished in the Federal Register (39 FR 
35808) a notice of proposed rulemaking 
setting forth the proposed price support 
grade loan rate schedules for 1974-crop 
fire-cured, dark air-cured, and Virginia 
sun-cured tobacco. Interested parties 
were given the opportunity to submit, 
not later than November 4, 1974, data, 
views, and recommendations pertaining 
to the grade loan rates. 

No unfavorable comments have been 
received, and the proposed loan rates are 
hereby adopted without change and are 
set forth below. The material previously 
appearing under the section numbers 
shown below remains applicable to the 
crop to which each refers. 


Effective date: November 11, 1974. 

Signed at Washington, D.C. on No¬ 
vember 6, 1974. 

Glenn A. Weir, 
Acting Executive Vice President , 
Commodity Credit Corporation . 

§ 1464.17 1974 Crops—Virginia fire- 

cured tobacco, type 21—grade loan 
schedule. 1 

Loan Rate 


lDollars per hundred pounds, farm sales weight] 


Grade 

Length Length Length Length 
47 *0 48 44 

Length 

43 

AlF. 

77 

77 

77 ... 




A2F.. 

74 

74 

76 ... 



... 

AID. 

77 

77 

77 ... 




A2D. 

74 

74 

74 ... 




BIF. 

76 

76 

76 ... 




B2F. 

71 

71 

72 

67‘ 



B3F. 

64 

64 

66 

64 


08 

B4F. 

60 

60 

61 

69 


62 

B5F. 

64 

64 

66 

64 


49 

BID. 

76 

76 

76 ... 




B2D. 

70 

70 

71 

66 



B3D. 

62 

62 

63 

61 


66 

B4D. 

67 

67 

68 

67 


62 

B5D. 

62 

62 

63 

62 


49 

B3M. 

68 

68 

69 

68 


64 

B4M. 

65 

66 

67 

66 


62 

B5M. 

62 

62 

63 

62 


47 

B3G_ 

66 

65 

66 

66 


10 

B4G... 

63 

63 

66 

64 


64 

B5Q. 

51 

61 

52 

51 


67 

Grade 

Length Length Length 

47 46 46 

Length 

44 


C1L.. 82 82 88 


C2L. 

78 

78 

79 

71 

C3L. 

09 

69 

70 

68 

C4L. 

62 

62 

63 

62 

C6L. 

57 

67 

68 

66 

C1F. 

81 

81 

82 .... 


C2F. 

77 

77 

78 

71 

C3F. 

68 

68 

(VI 

66 

C4F. 

62 

62 

63 

62 

C6F. 

67 

67 

69 

67 

C2D. 

67 

67 

88 

66 

C3D. 

65 

65 

56 

62 

C4D. 

62 

62 

63 

67 

C6D. 

48 

48 

49 

44 

C3M. 

58 

68 

69 

68 

C4M. 

66 

66 

66 

67 

C5M.. 

62 

62 

63 

62 

C3G. 

63 

63 

64 

62 

C4G . 

60 

60 

62 

51 

C5G. 

48 

48 

49 

48 


Grado 

Grade 

Grade 


X1L. 

. 63 XlD. 

... 59 X5M45. 

50 

X2L. 

. 62 X2D. 

... 57 X3G. 

57 

X3L. 

. 61 X3D. 

... 56 X3G45. 

54 

X4L. 

. 69 X4D. 

... 54 X4G. 

53 

X5L. 

. 66 X5D. 

50 X4G45. 

51 

X1F. 

. 63 X3M. 

... 58 X5G. 

49 

X2F. 

. 62 X3M45.... 

... 56 X5G45. 

47 

X3F. 

. 61 X4M. 

.. 56 NIL. 

46 

X4F. 

. 58 X4M45.... 

... 53 N1D. 

43 

X5F. 

,. 55 X5M. 

... 51 NIG--- 

45 



N2. 

35 


* Only the original producer is eligible to 
receive advances. Tobacco graded # 'W” 
(doubtful keeping order), “No-G" (no 
grade), “U" (unsound), "D” (damaged) or 
scrap wUl not be accepted. The association 
is authorized to deduct $1 per hundred 
pounds to apply against overhead cost. 


§ 1464.18 1974-Crop — Kenlucky-Ten- 

nessee fire-cured tobacco. Types 22 
and 23—grade loan schedule. 1 

Loan Rate 

1 Dollars per hundrod pounds, farm sales weight] 


Grade 

Length 47 

Length 46 

Length 45 

AlF- 


83 

83 


83 

A2F. 


78 

78 


78 

A3F. 


70 

70 


70 

AID. 


83 

83 


83 

A2D. 


78 

78 


78 

A3D. 


70 

70 


70 

Grade 

Length 

Length 

Length Length 

Length 


47 

46 

46 

44 

43 

BIF. 

72 

72 

72 

67 


B2F. 

60 

69 

69 

65 


B3F. 

66 

66 

66 

63 

67 

B4F. 

60 

60 

60 

67 

60 

B5F. 

66 

60 

66 

53 

47 

BID. 

71 

71 

71 

66 


B2D. 

68 

68 

68 

64 

... _ 

B3D. 

66 

66 

00 

62 

56 

B4D. 

69 

69 

69 

66 

49 

B5D_ 

65 

65 

66 

61 

45 

B3M. 

61 

61 

61 

67 

62 

B4M. 

66 

56 

66 

52 

45 

B5M. 

61 

61 

61 

46 

41 

B3VF_ 

60 

60 

60 

66 

49 

B4VF. 

68 

68 

68 

66 

48 

B6VF. 

64 

M 

64 

61 

44 

B3G. 

60 

60 

60 

66 

48 

B40_ 

65 

65 

55 

61 

43 

B6G. 

51 

51 

61 

46 

41 

ClL. 

72 

72 

72 

68 


C2L .. .. 

69 

6*0 

69 

66 


C3L. 

67 

67 

67 

63 

57 

C4L. 

63 

63 

63 

60 

64 

C6L. 

60 

60 

GO 

68 

51 

C1F. 

71 

71 

71 

67 


C2F_ 

68 

68 

68 

65 


C3F. 

66 

66 

66 

63 

' ”56 

C4F. 

62 

62 

62 

69 

62 

C6F. 

60 

60 

60 

56 

49 

ClD. 

73 

73 

73 

68 


C2D. 

61 

Gi 

64 

61 


C3D. 

60 

60 

60 

57 

51 

C4D. 

54 

54 

54 

52 

46 

C5D. 

53 

53 

53 

51 

44 

C3M. 

60 

60 

60 

57 

51 

C4M. 

56 

56 

56 

55 

49 

C5M. 

54 

54 

54 

52 

43 

C3VF. 

61 

61 

61 

58 

52 

C4VF. 

58 

58 

58 

56 

50 

C5VF. 

56 

56 

66 

54 

45 

C3G.__ 

66 

56 

56 

53 

48 

C4G. 

53 

53 

53 

49 

44 

C5G. 5i ... 

49 

49 

49 

46 

43 

Grade 


Grade 


Grade 


X1L.... 

.. 62X5F.... 

. 53 X3VF.... 

. 56 

X2L 

.. 60 XlD_ 

. 59 X4VF.... 

54 

X3L 

__ 59 X2D_ 

. 57 X5VF... 

. 51 

X4L_... 

.. 55 X3D..._ 

. 54 X3G_ 


X6L___. 

. 53 X4D_... 

. 52 X4G. 

. 48 

XI F_... 

. 60 X5D.... 

. 49 X5G_ 

. 45 

X2F.__. 

. 58 X3M- 

. 54 NIL_ 

. 47 

X3F.... 

. 67 X4M- 

. 52 N1D_ 

. 42 

X4F.... 

. 55X5M.... 

. 49 NIG_ 

. 41 



N2. 

. 36 


1 Only the original producer Is eligible to 
receive advances. Tobacco graded “No-G” 
(no grade), M U" (unsound), "D° (damaged), 
or scrap will not be accepted. Tobacco graded 
'W” (doubtful keeping order) will be ac¬ 
cepted at advance rates 20 percent below 
the advance rates otherwise applicable. 


ilHti 



1. IH». 
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RULES AND REGULATIONS 


§ 1464.19 1974-Crop—dark air-cored 

tobacco. Types 35 and 36—-grade 
loan schedule. 1 

Loan Ratk 

rDollars per hundred pounds, farm sales weight] 


Grade 

Length 

46 

Length Length 

45 44 


A1F... _ 

73 

73. 


A2F_ 

60 

69 


A3K. ... 

64 

61 . 


AIR_ 

73 

73_ 


A2R. 

60 

69 .. 


A3R. 

64 

64 .. 


B1F.... 

68 

68 

65 

B2F. 

64 

64 

63 

B3K.. 

61 

61 

59 

IMF. 

57 

57 

56 

B5F._. 

52 

52 

51 

HI R. 

67 

67 

69 

B2R. 

63 

63 

62 

B3R.. 

50 

59 

58 

B4R.. 

56 

56 

55 

B5K_ 

52 

52 

51 

BID_ 

67 

67 

65 

B2I). 

63 

63 

62 

B3l>. 

59 

59 

58 

B4D.. 

57 

57 

56 

BAD.. 

51 

51 

50 

B3M. 

57 

57 

56 

B4M. 

53 

53 

52 

BAM.. 

48 

48 

47 

B3G. 

56 

56 

.55 

B4G.._ 

53 

53 

52 

BAG. 

48 

48 

47 

C1L_ 

68 

68 

67 

C-2L. 

67 

67 

66 

C’3L. ... 

63 

63 

62 

C4L. 

59 

50 

AS 

CAL. 

At 

51 

40 

GIF.. 

68 

68 

07 

C2F.. 

65 

65 

64 

C3F. 

62 

62 

61) 

C4F_ 

59 

59 

58 

C5F. 

53 

53 

51 

Cl R. 

GA 

66 

C5 

C2R. 

64 

64 

63 

C3R. 

59 

59 

57 

C4R. 

54 

51 

53 

CAR. 

48 

48 

47 

C3M. 

57 

57 

56 

C4M. 

51 

51 

50 

CAM. 

47 

47 

46 

can . 

58 

58 

56 

C4G_ 

52 

52 

51 

CAU. 

47 

47 

40 

Grade 

Grado 

Grade 



T4F_ 

48 X2L_ 

61 X4D. 

51 

T5F_.... 

42 X3L. 

50 X5D. ... 

48 

T3R. 

53 X4L. 

57 X3M.. 

53 

T4R. 

40 X5L. 

53 X4M_ 

50 

TAR... ... 

42 XIF. 

63 X6M.. 

47 

T3D.... 

53 X2F. 

61 X3G.. 

52- 

T4D. 

40 X3K_ 

57 X4G.. 

48 

T5D_ 

42 X4F. 

56 XSO. 

42 

T3M.. 

52 X5F. 

53 Nil. . 

47 

T4M_ 

47 XIR. 

63 N2L. 

40 

T5M.. 

40 X2 R_ 

60 N1R.. 

40 

T3G. 

51 X3U. 

55 N2R . 

37 

T4G. 

47 X4R......... 

51 NIG. 

38 

T5G. 

40 X5R. .. 

48 N2G. 

36 


1 Only the original producer is eligible to 
receive advances. Tobacco graded “No-G” 
(no grade), "U" (unsound), “D" (damaged) 
or scrap will not be accepted. Tobacco graded 
"W" (doubtful keeping order) will be ac¬ 
cepted at advance rates 20 percent below the 
advance rates otherwise applicable. Grades 
marked with the special factor “BH" shall 
have an advance rate 20 percent below the 
advance rate otherwise applicable without 
such special factor. Type 35 grades marked 
with the special factor “BL" shall have an 
advance rate 20 percent below the advance 
rate otherwise applicable without such spe¬ 
cial factor. The advance rates for grades In 
“47 length" shall be the same as those for 
such grades In "46 length". 


§ 1464.20 1974-crop — Virginia sun- 

cured tohaceo, Type 37—grade loan 

schedule. 1 


Loan Rates 

[Dollars per hundred pounds, farm sales weight] 


Grade 

Length 46 

Length 45 Length 44 

AIF. 

72 

72 

70 

A2F_ 

08 

08 

65 

A3F. 

65 

65 

62 

A1R_ 

72 

72 

69 

A2R. 

68 

68 

65 

A3R. 

65 

65 

62 

HI F. 

72 

73 

07 

B2F. 

60 

72 

60 

B3F. 

61 

64 

62 

B4F. 

55 

59 

57 

B5F.. 

51 

51 

51 

BIR.. 

72 

73 

66 

B2R. 

69 

71 

06 

HSR__ 

63 

65 

62 

B4R... 

50 

50 

57 

B5R.. 

52 

53 

50 

BID.. 

71 

71 

66 

B2I). 

70 

70 

65 

BSD.. 

60 

61 

59 

B4D. 

51 

55 

54 

B5D._. 

40 

51 

49 

B3M. 

54 

56 

53 

B4M. 

52 

55 

52 

BAM.. 

47 

50 

49 

B3G . 

53 

57 

54 

IMG . 

50 

53 

52 

BAG.. . 

48 

40 

47 

Cll . 

70 

71 

03 

C2L _ 

64 

65 

60 

C3L... . 

62 

63 

GO 

C4I -- 

54 

57 

55 

C5L . . 

48 

40 

48 

Cl K. 

70 

71 

63 

C2F. . 

61 

65 

62 

C3F. 

62 

64 

62 

C4F. 

56 

00 

57 

C5F.... 

48 

32 

51 

Cl R..... 

67 

67 

61 

C2R .. 

61 

61 

57 

C3R.... __ 

54 

55 

53 

C4B . 

40 

51 

40 

C6 R . 

44 

45 

44 

C3M . 

50 

53 

52 

C4M . 

47 

61 

48 

C5M .__ 

44 

48 

46 

C3U .. 

45 

48 

45 

C4U .. 

43 

47 

45 

C5G. 

38 

40 

30 

G rade 

Grade 

Grade 



T4F_ 

.... 49 X2L. 

.... 56 X4D. 

43 

T5F. 

... 43 X3L. 

53 X5D. 

.... 37 

T3R. 

.51 X4L. 

.... 51X351. ... 

_53 

T4 R. 

49 X5L. 

.... 46X4M. 

.... 50 

TAR. 

44 XI F. 

.... 58 X5M. 

.... 48 

rsi>. 

.... 49 X2F. 

.... 57 X3G. 

.... 50 

T4D_ 

.... 47 X3F. 

. . 54 X4G. 

.... 47 

T5D. 

.... 41 X4F_ 

.... 51 X5G. 

.... 43 

T3M_ 

.... 48 X5F. 

.... 47N1R. 

35 

T4M_ 

40 XI R. 

.... 58 N2R. 


TAM. 

.... 40 X2R. 

_ 55 NIG_ 

37 

T3G. 

51 X3R. 

.... 51 N2G. 

.... 27 

T4G. 

.... 4VX4R. 

... 49 NIL. 

__ 33 

TAG. 43 X5R._.. 

.... 42 N2L. 

.... 25 


1 Only the original producer is eligible to 
receive advances. Tobacco graded "W” 
(doubtful keeping order), “No.-G" (no 
grade). “U" (unsound), "D" (damaged) or 
scrap will not be accepted. The association is 
authorized to deduct $1 per hundred pounds 
to apply against overhead cost. 

[FR Doc.74-26409 Filed 11-8 74;8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


department of the interior 

Bureau of Indian Affairs 
[ 25 CFR Part 300 ] 

HOUSING IMPROVEMENT PROGRAM 
Establishment of New Subchapter and Part 
November 5,1974. 

This notice is published in exercise 
of authority delegated by the Secretary 
of the Interior to the Commissioner of 
Indian Affairs by 230 DM 2. 

Notice is hereby given that it is pro¬ 
posed to add a new Subchapter X and a 
new Part 300 to Chapter I. of Title 25 of 
the Code of Federal Regulations. This 
addition is proposed pursuant to the 
authority contained in the Act of No¬ 
vember 2, 1921 (Pub. L. 67-85, 42 Stat. 
208, 25 U.S.C. 13), also called the Snyder 
Act. 

The purpose of this addition is to pre¬ 
scribe the terms and conditions under 
which assistance is given to Indians un¬ 
der the Housing Improvement Program. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed addi¬ 
tion to the Commissioner of Indian Af¬ 
fairs, Bureau of Indian Affairs, 1951 Con¬ 
stitution Avenue NW., Washington, D.C. 
20245, on or before December 11, 1974. 

It is proposed to add a new Subchapter 
X and a new Part 300 to Chapter I, Title 
25, of the Code of Federal Regulations 
to read as follows: 

SUBCHAPTER X—HOUSING 

PART 300—HOUSING IMPROVEMENT 
PROGRAM 

Sec. 

300.1 Purpose. 

300.2 Definitions. 

300.3 Policy. 

300.4 Program categories. 

300.5 Eligibility. 

300.6 Program implementation. 

300.7 Appeals. 

300.8 Inspection. 

300.9 Flood disaster protection. 

300.10 Waivers. 

Authority: The provisions of this Part 300 
issued under 42 Stat. 208 (25 U.S.C. 13). 

§ 300.1 Purpose. 

The purpose of this part is to prescribe 
the terms and conditions under which 
assistance is given to Indians under the 
Housing Improvement Program. 

§ 300.2 Definitions. 

As used in this part: 

(a) “Secretary” means the Secretary 
of the Interior. 


(b) “Commissioner” means the Com¬ 
missioner of Indian Affairs. 

(c) “Area Director” means the Officer 
in charge of one of the Bureau of Indian 
Affairs’ Area Offices or his authorized 
delegate. 

(d) “Superintendent” means the Of¬ 
ficer in charge of the Agency or other 
local office of the Bureau of Indian 
Affairs. 

(e) “Indian” means a person of Indian 
descent who is either of the following: 

(1) An enrolled member; i.e., a per¬ 
son whose name appears on the formally 
approved membership roll of a tribe. In 
the case of the Five Civilized Tribes in 
Eastern Oklahoma and the Osage 
Tribe where rolls have been closed, an 
applicant may ’ be a descendant of an 
enrolled member accepted as such by 
the Superintendent; or 

(2) A recognized member; i.e., a per¬ 
son who meets the constitutional re¬ 
quirements of the tribe for membership 
or who is recognized by the tribe as a 
member; or 

(3) A person of one-half or more de¬ 
gree of Indian ancestry, neither an en¬ 
rolled nor recognized member of a tribe. 
Proof of ancestry must be by rolls or 
records acceptable to the Secretary. 
Such persons are hereinafter referred to 
as “nontribal Indians.” 

(f) “Tribe” means: 

(1) An Indian tribe, band, group, 
pueblo or community recognized by the 
Secretary of the Interior; or 

(2) A native village in Alaska which 
is listed in Sections 11 and 16 of the 
Alaska Native Claims Settlement Act 
(85 Stat. 688) or which meets the re¬ 
quirements of that Act, and which the 
Secretary has determined was, on the 
1970 census enumeration date, com¬ 
posed of at least 25 Natives. 

(g) “Family” means one or more per¬ 
sons maintaining a household. 

(h) “Ownership” means having fee 
title, trust title (including participation 
in multiple ownership), leasehold inter¬ 
est, use permit, indefinite assignment or 
other exclusive possessory interest. In 
the case of Alaska, the term also in¬ 
cludes one who the Superintendent de¬ 
termines has a reasonable prospect of 
becoming an owner in accordance with 
the provisions of the Alaska Native 
Claims Settlement Act (85 Stat. 688). 

(i) “Standard housing” means a dwell¬ 
ing in a condition which is decent, safe 
and sanitary so that it meets the follow¬ 
ing minimums: 

(1) General construction conforms to 
applicable building standards for the re¬ 
gion. Structures to be improved are to be 
in sound condition. Deterioration, if any, 


will not be at a level creating a health 
or safety hazard, or a comfort problem. 

(2) The heating system has the ca¬ 
pacity to maintain a minimum tempera¬ 
ture of 70 degrees in the dwelling during 
the coldest weather in the area. It must 
be safe to operate and maintain and 
deliver a uniform distribution of heat. 
Applicable local heating codes are to be 
followed. If there are no applicable local 
codes, county or state codes are to be 
used as a guide. 

(3) The plumbing system includes a 
properly installed system of piping. Fix¬ 
tures consist of a kitchen sink and a par¬ 
titioned bathroom with lavatory, toilet 
and bath and/or shower. The water sup¬ 
ply, plumbing and sewage disposal sys¬ 
tems meet minimum standards of the 
Indian Health Service, the state, county 
or tribe, whichever is higher. 

(4) The electrical system includes wir¬ 
ing and equipment properly installed to 
safely supply electrical energy for ade¬ 
quate lighting and for the operation of 
appliances. The state, county or tribal 
electrical code, whichever is applicable, 
must be used as an alternative standard. 
If no codes exist, a minimum of two cir¬ 
cuits per dwelling must be installed with 
provision for at least one additional cir¬ 
cuit for future use. 

(5) Family size per dwelling does not 
exceed these limits: 

(i) One bedroom dwelling: one to 
three persons (both spouses and a child 
of up to 24 months); 

(ii) Two bedroom dwelling: up to six 
persons (both spouses and a child of up 
to 24 months in one bedroom; three chil¬ 
dren in the other bedroom); 

(iii) Three bedroom dwelling: ade¬ 
quate for all but the very largest fam¬ 
ilies (the first bedroom must have at 
least 100 square feet of floor space, and 
a minimum of 80 square feet for other 
bedrooms). 

§ 300.3 Policy. 

The Bureau of Indian Affairs’ housing 
policy is consistent with the specific ob¬ 
jectives of the National housing policy 
which declares that every American 
family should have the opportunity for 
a decent home and a suitable living en¬ 
vironment. To the maximum extent pos¬ 
sible, the program will be administered 
through tribes, tribal housing author¬ 
ities, or other tribal organizations, or by 
having tribal officials participate in the 
applicant selection process. Every ef¬ 
fort will be made to use Housing Im¬ 
provement Program funds in conjunc¬ 
tion with other programs so the result 
will be a greater amount of housing im¬ 
proved than would otherwise be possible 
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with the Housing Improvement Program 
funds alone. In cases where training pro¬ 
grams are used in conjunction with the 
Housing Improvement Program, funds 
are to be limited to the purchase of ma¬ 
terials and providing inspection and 
skilled labor otherwise unavailable. 

§ 300.1 Program categories. 

The Housing Improvement Program 
will provide assistance in the following 
categories: 

(a) Repairs to non-standard housing . 
Under this category: 

(1) Financial assistance will be 
granting substandard housing so that 
to existing substandard housing so that 
it is safe, more sanitary and livable until 
such time as standard housing Is avail¬ 
able. 

(2) The standard to be applied in de¬ 
ciding whether to provide assistance is 
improvement in the condition of the 
house, i.e., improved livabilty or reduced 
health and safety hazards even though 
it may be obvious that such an under¬ 
taking w ill not improve the house to the 
extent that it will meet the standard of 
decent, safe and sanitary. Examples of 
the Improvement that may be assisted 
are: weathertightening, re-roofing, elec¬ 
trical wiring, chimney repairs, founda¬ 
tions, heating, sanitary facilities, paint¬ 
ing, additional living and/or sleeping 
space, and kitchen or bathroom addi¬ 
tions in conjunction with Indian Health 
Service projects. 

(3) The cumulative total expenditure 
of the Housing Improvement Program 
funds should not exceed $2,000 for any 
one dwelling. 

(4) The funds shall be granted. No 
restrictions on the use of the home may 
be imposed. Repairs to homes being 
rented regardless of ownership may be 
made but rent cannot be increased as a 
result of the repair alone. 

(b) Repairs to standard housing. 
Under this category: 

(1) Financial assistance will be granted 
to finance repairs, renovation and/or en¬ 
largement of existing structurally sound 
but deteriorated dwellings which can 
economically be placed in a standard 
condition. 

(2) Upon completion of work, the 
dwelling should at least meet the de¬ 
cent, safe and sanitary standards of 
standard housing as defined in $ 300.2(i). 

(3) The cumulative total expenditure 
of the Housing Improvement Program 
funds should not exceed $10,000 for any 
one dwelling. 

(4) undertakings under this category 
are prir-arily for applicants who are liv¬ 
ing in their own home. Applicants who 
rent from Indian owners are eligible on 
the condition that, prior to the start of 
the improvement, a written occupancy 
agreement exists for a minimum of five 
years. The agreement must provide that 
rent for the term cannot be raised be¬ 
cause of the improvement work. The 
owner must also agree in writing with the 
tribe that in the event the agreement is 
terminated prior to expiration of the 
term, he will hold the premises vacant 


for up to six months for a new occupant 
who meets the eligibility requirements of 
this Part. Improvement may be made to 
a rental unit in which the applicant re¬ 
sides if the substandard rental unit is 
the established residence of the applicant 
and that the owmer of the rental unit is 
a member of a Federally recognized tribe. 
Repair of a rental unit occupied by an 
eligible applicant but owned by a non¬ 
member of a Federally recognized Indian 
tribe (including non-Indians) will not be 
made unless approved in waiting by the 
Area Director after receiving a written 
justification from the Superintendent. 

(c) Downpayments . Under this cate¬ 
gory: 

(1) The Housing Improvement Pro¬ 
gram provides grants in order to make 
the applicant eligible to receive housing 
loans from tribal. Federal or other 
sources of credit. Grants are only for 
standard housing. The applicant must 
establish that he has an inadequate in¬ 
come or limited financial resources to 
meet the full cost of the loan. 

(2) The grant should not exceed the 
amount necessary to secure the loan plus 
the closing costs or $5,000, whichever is 
less. 

(3) The method of advancing the grant 
must insure that the funds are used for 
the purpose intended. No security will 
be taken or lien made on the house be¬ 
cause of the grant. 

(d) New housing. Under this category: 

(1) The Housing Improvement Pro¬ 
gram will provide the financing of the 
construction of new standard housing 
when it is established that there is r.o 
reasonable prospect that standard hous¬ 
ing can be financed from sources other 
than the Housing Improvement Pro¬ 
gram. This category may not be used if 
there is an unmet need in the category 
given in paragraph (b) of this section, 
unless there is a dire need for assistance 
under this category and it is justified in 
waiting and approved by the Area Di¬ 
rector. 

(2) The housing provided under this 
category must meet the housing stand¬ 
ards of this Part. Two exceptions to 
standard housing will be permitted: (i) 
Where one or more of the utilities are 
not available and there is no prospect 
of the utilities becoming available; and 
(ii) in areas of severe climate, house size 
may be reduced to meet applicable build¬ 
ing standards of the region. The house 
site must be chosen so that access to 
utilities is most economical, ingress and 
egress adequate, aesthetics are consid¬ 
ered, and proximity to school bus routes 
are taken into account. 

(3) The cumulative total expenditure 
of funds may not exceed $25,000 for a 
dwelling and equipment. The occupant 
will be responsible for all maintenance 
of the completed dwelling, and all utility 
fees, deposits or costs required for serv¬ 
ice. 

(4) The applicant must have ownership 
(as defined in 5 300.2(h)) of the land on 
which the house is built. In the case of a 
leasehold interest, it must be for not less 


than 25 years. Within five years after 
completion of construction if an owner 
of a house built on tribal lands desires to 
move, he must first notify the tribe of 
his intention. Within 60 days of such 
notice, the tribe shall have the right to 
either assume his interest in the house or 
designate someone to assume his inter¬ 
est. If the tribe takes no action, he may 
dispose of the house without regard to 
any restrictions in this Part. 

(5) Adequate fire insurance where de¬ 
termined feasible by the Superintendent 
must be carried. 

§ 300.5 Eligibility. 

Priority is given to families with the 
greatest need in relation to income, fam¬ 
ily size, and of not being eligible for other 
available programs providing housing as¬ 
sistance. Each application for assistance 
must be approved by the tribal housing 
authority or other officially designated 
housing entity of the tribe being served. 
Applications of non-tribal Indians must 
be submitted to the Superintendent of 
the local agency office for approval. Ap¬ 
plications to the housing authority or 
other officially designated housing entity 
of the tribe being served must be in 
WTiting and must establish that: 

(a) The applicant is an Indian. 

(b) The present housing of the appli¬ 
cant Is substandard or inadequate in 
terms of capacity to meet the physical 
needs of the family. 

(c) The economic resources of the ap¬ 
plicant are inadequate or factors exist 
which make the applicant unable to se¬ 
cure housing from other sources. 

(d) The applicant for assistance under 
one of the categories in $ 300.4 meets 
the ownership requirements given under 
that category. 

No application will be approved for the 
categories given in paragraphs (b), (c) 
and (d> of § 300.4 if the applicant had 
previously received assistance under any 
of those categories. The Department of 
Housing and Urban Development fi¬ 
nanced houses under the administration 
of an Indian housing authority will not 
be eligible for assistance until the end 
of the project indebtedness to the Fed¬ 
eral government. 

§ 300.6 ^ Program implementation. 

The Housing Improvement Program 
will be implemented according to the 
plans, priorities and requests of the tribe 
served. In accordance with this, the 
methods which may be used to implement 
the program are: 

(a) Direct grants to applicants. 

(b) Contract or grant agreements 
negotiated with tribes, Indian housing 
authorities established pursuant to tribal 
ordinances or state laws, or incorporated 
tribal organizations. The completion of a 
specified amount of housing construction 
or improvement will either be performed 
directly by the tribe or organization or 
through a program of the tribe or orga¬ 
nization providing funds and assistance 
to Indians. 

(c) Contracts negotiated by the Bu¬ 
reau of Indian Affairs’ Contracting 
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Officer or his designated representative 
for elements of an agency Housing Im¬ 
provement Program with one or more of 
the following: Tribes, Indian housing 
authorities. Indian controlled private en¬ 
terprise, incorporated tribal organiza¬ 
tions. 

(d) Contracts with private non-Indian 
contracting firms in accordance with 
normal Bureau of Indian Affairs* con¬ 
tracting procedures. 

(e) Programs administered directly 
by the Bureau of Indian Affairs. 

g 300.7 Appeals. 

(a) If an applicant is denied assistance 
by failure to obtain tribal approval under 
5 300.5(d), he may appeal to the Super¬ 
intendent. The Superintendent may ap¬ 
prove assistance if the applicant is in 
serious need of housing. The Superin¬ 
tendent's decision on such appeals may¬ 
be appealed by the applicant or the tribe 
under the provisions of Part 2 of this 
title. 

<b) Denial of an application by a 
Bureau of Indian Affairs official may be 
appealed under the provisions of Part 2 
of this title. Notice of the right of ap¬ 
peal must be given each applicant in 
the notice of rejection. 

§ 300.8 Inspection. 

The Superintendent is responsible for 
inspection or the assurance that there 
is adequate provision for inspection by 
Bureau of Indian Affairs’ employees, con¬ 
tractors, or subcontractors during the 
course of construction. The Superintend¬ 
ent is also responsible for the provision 
of inspection prior to the purchase of an 
existing house. These inspections are not 
necessary where inspection is provided 
for by the Department of Housing and 
Urban Development or the Farmers 
Home Administration or other govern¬ 
mental agencies, 

§ 300.9 Flood disaster protection. 

No Housing Improvement Program 
funds will be expended in areas desig¬ 
nated as having special flood hazards 
under the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234, 87 Stat. 977) 
unless the requirements for suitable flood 
insurance are met. 

§300.10 Waivers. 

A proposal for a waiver of the regula¬ 
tions of this Part must be submitted to 
the Commissioner and will be considered 
if substantial justification is presented 
according to 25 CFR 1.2. 

Raymond V. Butler, 

Acting Deputy Commissioner 
of Indian Affairs . 

[PR Doc.74-26368 Piled ll^B-74;8:45 amj 

department of agriculture 

Commodity Exchange Authority 
[ 17 CFR Parts 1 and 19 ] 

HEDGING; DEFINITION AND REPORTS 
Notice of Proposed Rulemaking 
Notice is hereby given that the Secre- 
my oi Agriculture, pursuant to the au¬ 


thorization and direction contained in 
section 404 of Pub. L. 93-463, enacted 
October 23. 1974, is considering amend¬ 
ing § 1.3 of the general regulations under 
the Commodity Exchange Act (7 U.S.C. 1 
et seq.) to provide for a definition of 
“bona fide hedging transactions and 
positions”. The newly-established Com¬ 
modity Futures Trading Commission is 
required under section 4a(3) of the Com¬ 
modity Exchange Act as amended by 
section 404 of Pub. L. 93-463, to issue 
by July 20, 1975, a regulation defining 
the same term. The Secretary of Agricul¬ 
ture is also considering, under the au¬ 
thority contained in section 4i(2) of the 
Commodity Exchange Act (7 U.S.C. 6i), 
conforming amendments to four sections 
of Part 19 and a revision of 5 1.48 of the 
general regulations under such Act. The 
revision of 5 1.48 of the general regula¬ 
tions would extend present reporting re¬ 
quirements for anticipatory hedging to 
certain persons who would become eligi¬ 
ble for such hedging under the proposed 
definition. 

Section 404 of Pub. L. 93-463 provides 
that: 

Section 4a(3) of the Commodity Exchange 
Act, as amended (7 UJS.C. 6a), la amended 
by deleting the period at the end of the first 
sentence and adding "as such terms shall 
be defined by the Commission within ninety 
days after the effective date of the Commod¬ 
ity Futures Trading Commission Act of 1974 
by order consistent with the purposes of 
this Act."; and by deleting, effective im¬ 
mediately on enactment of this Act, the re¬ 
mainder of paragraph (3): Provided, That 
notwithstanding any other provision of law. 
the Secretary of Agriculture, immediately 
upon the enactment of the Commodity 
Futures Trading Commission Act of 1974, is 
authorized and directed to promulgate reg¬ 
ulations defining bona fide hedging transac¬ 
tions and positions: And provided further, 
That until the Secretary issues such regula¬ 
tions defining bona fide hedging transactions 
and positions and such regulations are in 
full force and effect, such terms shall con¬ 
tinue to be defined as set forth in the Com¬ 
modity Exchange Act prior to its amend¬ 
ment by the Commodity Futures Trading 
Commission Act of 1974. 

The regulation on the hedging definition 
proposed by the Secretary of Agriculture 
under this authority would comply with 
the intent of the conferees (Conference 
Report to accompany H.R. 13113, pp. 
40-1) in that it would allow bakers to 
hedge unfilled annual requirements of 
flour in the wheat futures and allow seed 
com processors to hedge the bushel value 
equivalent of their unfilled annual re¬ 
quirements of seed com in the com fu¬ 
tures; also, it would permit sweet com 
processors to hedge the bushel value 
equivalent of their unfilled annual re¬ 
quirements of sweet com in the com fu¬ 
tures. n addition, certain long positions 
of livestock and poultry producers which 
are currently exempted from speculative 
limits in corn and other grain futures, 
would be exempted in effect by the defini¬ 
tion of “bona fide hedging transactions 
and positions”; such anticipatory hedg¬ 
ing provisions for livestock and poultry 
producers would also be extended to soy¬ 
bean meal. The proposed definition 


otherwise deviates in only minor ways 
from the hedging definition presently 
contained in section 4a(3) of the Com¬ 
modity Exchange Act (7 UJS.C. 6a). The 
proposed definition would read as fol¬ 
lows : 

§ 1.3 Definitions. 

• 0 • • • 

(z) Bona fide hedging transaetions or 
positiojis. These shall mean sales of, or 
short positions ip any commodity for 
future delivery on or subject to the rules 
of any contract market made or held 
by any person to the* extent that such 
sales or short positions are offset in 
quantity by the ownership or fixed-price 
purchase of the same cash commodity 
by the same person or. conversely, pur¬ 
chases of, or long positions in, any com¬ 
modity for future delivery on or subject 
to the rules of any contract market made 
or held by such person to the extent that 
such purchases or long positions are off¬ 
set by fixed-price sales of the same cash 
commodity by the same person. There 
shall be included in the amount of any 
commodity which may be hedged by any 
person— 

(1) The amount of such commodity 
such person is raising, or in good faith 
Intends or expects to raise, within the 
next twelve months, on land (in the 
United States or its Territories) which 
such person owns or leases; 

(2) An amount of such commodity the 
sale of which for future delivery would 
be a reasonable hedge against the prod¬ 
ucts or by-products of such commodity 
owned or purchased at a fixed-price by 
such person or the purchase of which for 
future delivery would be a reasonable 
hedge against the fixed-price sale of any 
product or by-product of such com¬ 
modity by such person; 

(3) An amount of such commodity 
the purchase of which for future deliv¬ 
ery shall not exceed: 

(i) Such person’s unfilled anticipated 
requirements for processing or manu¬ 
facture: 

(ii) The bushel value equivalent of 
corn reflecting such person’s unfilled 
anticipated requirements for seed com 
or sweet com processing; 

(ill) The wheat equivalent of such 
person’s unfilled anticipated require¬ 
ments of flour for baking; 

(iv) Such person’s unfilled anticipated 
feeding requirements of com, wheat, 
oats, barley, flaxseed, grain sorghum, 
rye, or soybean meal for the production 
of livestock or poultry or both; during a 
specified operating period not in excess 
of one year. 

Transactions and positions shall not be 
classified as hedging unless their bona 
fide purpose is to offset price risks, inci¬ 
dental to commercial cash or spot opera¬ 
tions, and such positions are established 
and liquidated in an orderly manner and 
in accordance with sound commercial 
practices in conformity with such regu¬ 
lations as may be prescribed pursuant 
to the Commodity Exchange Act as 
amended. 

Amendments to four sections of Part 
19 would be made to conform certain 
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references to hedging In these sections 
to the amendment proposed above. As so 
amended, the parenthetical phrases in 
§§ 19.01(b), 19.02(b), 19.03(b), and 

19.04(b) would read as follows: 

§ 19.01 Merchants, processors, and 
dealers in certain grains and grain 
products. 

• • • • • 

(b) • • • (as defined under section 
4a of the Act and section 404 of Pub. L. 
93-463) • • * 

§ 19.02 Merchants, processors, and deal¬ 
ers in cotton and cotton products. 

• * • » # 

(b) • * * (as defined under section 4a 
of the Act and section 404 of Pub. L. 
93-463) * * ♦ 

§ 19.03 Merchants, processors and deal¬ 
ers in eggs and egg products. 

* • • • t 

(b) • ♦ * (as defined under section 
4a of the Act and section 404 of Pub. L. 
93-463) • • • 

§ 19.04 Merchants, processors and deal¬ 
ers in potatoes and potato products. 

♦ • • • • 

(b) * • * (as defined under section 4a 
of the Act and section 404 of Pub. L. 93- 
463) • • • 

The proposed revision of § 1.48 would 
extend present reporting requirements 
for anticipatory hedging to all persons 
whose positions are so classified under 
the new definition proposed above. As so 
revised, § 1.48 would read as follows: 

§ 1.48 Hedging anticipated require¬ 
ments for processing or manufactur¬ 
ing or livestock and poultry produc¬ 
tion under section 4a of the Com¬ 
modity Exchange Ad and section 
1.3(z)(3) of the regulations under 
the Commodity Exchange Act. 

(a) Form and manner of reporting. 
Any person who desires to avail himself 
of the provisions of §1.3(z)(3) of the 
regulations under the Commodity Ex¬ 
change Act, and to acquire a long fu¬ 
tures position in any commodity with 
respect to which trading and position 
limits established by the Commodity 
Exchange Commission, pursuant to sec¬ 
tion 4a of the Act, shall be then in effect, 
shall, at least ten days prior to acquir¬ 
ing any position in excess of any such 
limit, file with the Commodity Exchange 
Authority, United States Department of 
Agriculture, Washington, D.C. 20250, a 
statement showing such person’s unfilled 
anticipated requirements for processing 
or manufacturing or feeding for a speci¬ 
fied operating period not in excess of one 
year. Such statement shall set forth in 
detail such person’s unfilled anticipated 
requirements and explain the method of 
determination thereof, and shall include 
but not be limited to the following in¬ 
formation: 

(1) Annual requirements of such com¬ 
modity for processing or manufactur¬ 
ing or feeding for the three fiscal years 
next preceding; 


(2) Anticipated requirements of such 
commodity for processing or manufac¬ 
turing or feeding for a specified operat¬ 
ing period not in excess of one year; 

(3) Inventory and forward purchases 
of such commodity, including any quan¬ 
tity in process of manufacture and fin¬ 
ished goods and by-products of manu¬ 
facture or processing (in terms of such 
commodity); 

(4) Anticipated unfilled requirements 
of such commodity for processing or 
manufacturing or feeding for a specified 
period not in excess of one year. 

In addition, a processor of seed com or 
sweet corn shall supply information 
showing the calculation of his bushel 
value equivalent based upon annual re¬ 
quirements of seed corn or sweet com. 
Seed com and sweet corn processors shall 
report their cash positions in terms of 
bushel value equivalents. Producers of 
livestock and poultry shall provide the 
number of cattle, hogs, sheep, or poultry 
expected to be fed during the specified 
period, not to exceed one year, and the 
derivation of their annual requirements 
based upon these numbers. 

(b) Supplemental reports. Whenever 
such person’s anticipated requirements 
as set forth in item two of such state¬ 
ment or kny statement supplemental 
thereto shall change, such person shall 
immediately file with the Commodity 
Exchange Authority a supplemental 
statement reporting and explaining such 
change. Such person shall also file with 
the Commodity Exchange Authority, at 
least once each year, a statement setting 
forth the information described in para¬ 
graph (a) thereof. 

(c) Purchases and liquidation. All pur¬ 
chases of any Commodity for future de¬ 
livery pursuant to the provisions of sec¬ 
tion 1.3(z) (3) of these regulations shall 
be made and liquidated in an orderly 
maimer and in accordance with sound 
commercial practice. No such purchases 
shall be made or liquidated in a manner 
which could be expected to cause sudden 
or unreasonable fluctuations or unwar¬ 
ranted changes in the price of such com¬ 
modity. 

If any interested person desires a hear¬ 
ing with reference to these proposed reg¬ 
ulation amendments, he should make a 
request to that effect stating the reasons 
therefor, addressed to the Administrator, 
Commodity Exchange Authority, United 
States Department of Agriculture, Wash¬ 
ington, D.C. 20250, on or before Decem¬ 
ber 26, 1974. 

Written statements with reference to 
the subject matter of these proposals may 
be submitted by any interested person. 
Such statements should be mailed to the 
Administrator of the Commodity Ex¬ 
change Authority prior to December 26, 
1974. 

The transcript of the proceedings at 
any hearing which may be held and all 
written submissions made pursuant to 
this notice will be made available for 
public inspection in the Office of the Ad¬ 


ministrator, Commodity Exchange Au¬ 
thority, diming regular business hours. 

Issued: November 6, 1974. 

Alex C. Caldwell, 
Administrator, 

Commodity Exchange Authority. 
[FR Doc.74-26384 Filed ll-8-74;8:45 am] 


Farmers Home Administration 
f FmHA Instruction 426.1 J 

[ 7 CFR Part 1806 ] 

REAL PROPERTY INSURANCE 
Proposed Amendment 

Section 1806.2(b), of Subpart A of Part 
1806 (35 FR 17238) is amended to add 
subparagraph (6) to permit insurance 
companies insuring FmHA borrowers to 
furnish master sets of insurance forms 
and to use a declaration page in the form 
of a computer printout for each FmHA 
borrower insured by the company in lieu 
of an original policy for each borrower. 
Section 1806.2(g) (4) is amended to re¬ 
flect the change in the new § 1806.2<b) 
( 6 ). 

Interested parties are invited to sub¬ 
mit written comments, suggestions, or 
objections, regarding the proposed 
amendment to the Deputy Administrator 
Comptroller, Farmers Home Administra¬ 
tion, U.S. Department of Agriculture, 
Room 5007, South Building, Washington. 
D.C. 20250, on or before December 10, 
1974. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the Office of 
the Deputy Administrator Comptroller 
during regular business hours (8:15 a.m. 
to 4:45 p.m.) 

As proposed, §5 1806.2 (b) (6) and <g) 
(4) read as follows: 

§ 1806.2 Companies and policies. 


(b) Insurance policies. * • * 

(6) Master sets may be accepted in 
lieu of an original policy for each FmHA 
borrower provided the master sets meet 
all of the requirements of this Subpart. 

(i) One complete master set of the 
different insurance forms for policies is¬ 
sued by the insurance company must be 
on file in each county office where the 
company insures property of FmHA 
borrowers. 

(ii) The “Declaration Page” furnished 
by the insurance company for each 
borrower insured in lieu of a complete 
policy will be filed in the borrower s 
case folder. When a “Declaration Page” 
in the form of a computer printout is 
used by an insurance company, an en¬ 
dorsement on every policy issued by 
that company or a letter from that com¬ 
pany will be obtained and attached to 
the printout. However, a letter signed 
by an authorized official of the company 
and addressed to the State Director may 
cover all policies Issued by that company 
in the State. Any such endorsements or 
letters should clearly state that the 
company considers the printout(s) to be 
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an original “Declaration Page(s).” 
Such endorsements or letters are not 
necessary if the printout itself clearly 
states that it is an original “Declaration 

Page.” 

• • * * • 

(g) Mortgage clause. • • • 

(4) The FmHA and all other mortgag¬ 
ees whose interests are insured by the 
policy will be shown either in the mort¬ 
gage clause or in the “Declaration Page” 
in the order of priority of their mort¬ 
gages. 

♦ * * • * 

((7 U.S.C. 1989; 42 U.S.C. 1480); deleg ation 
of authority by the Sec. of Agri., 7 CFR 2.23; 
delegation of authority by the Assist, Sec 
or Rural Development, 7 CFR 2.70) 

Dated: November 4,1974. 

Frank B. Elliott, 

Administrator, 

Farmers Home Administration. 

IPR Doc.74-26306 Filed ll-8-74;8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 

[ 24 CFR Part 1700 ] 

[Docket No. R-74-298] 
DUPLICATION AND CERTIFICATION FEES 
Notice of Proposed Rule Making 

Notice is hereby given that it is pro¬ 
posed to amend Part 1700 of Title 24, 
Chapter IX of the Code of Federal Regu¬ 
lations to establish a fixed fee of $12.00 
for duplication fees and certification of 
registration to the various States accept¬ 
ing Federal filings. The fee of $12.00 is 
based upon the Department’s fee of $2.00 
for attestation under the seal of the De¬ 
partment plus a fee of 25 cents a page 
for the duplication of an estimated aver¬ 
age of 40 pages in the Statement of Rec¬ 
ord and Property Report ($10.00). Tills 
change from a fixed fee of $2.00 plus a 
fixed fee of 25 cents a page for duplica¬ 
tion relieves the Department and the 
public from the delay and burden in¬ 
herent in determining the number of 
pages for which a charge is to be assessed. 
Duplication of an average of over 40 
pages of required documents, the serv¬ 
ices of several persons and research for 
the proper material to be certified is 
ample justification for the fee. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written com¬ 
ments or suggestions as they deem per¬ 
tinent. Communications should identify 
the subject matter by the above title and 
should be submitted in triplicate to the 
Docket Clerk, Office of General Counsel, 
Department of Housing and Urban De¬ 
velopment, Room 10150, 451 Seventh 
Street SW., Washington, D.C. 20410. All 
communications received on or before 
December 9, 1974, will be considered be¬ 
fore taking action on the proposal. Also, 
Public hearings may be scheduled to hear 
comments on the proposed rule. The pro¬ 


posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. A copy of each written submittal 
will be available for public inspection 
during business at the above address. 

Accordingly, § 1700.30 is proposed to be 
amended by adding a new paragraph (e) 
as follows: 

§ 1700.30 Public information. 

• * • * * 

(e) Duplication and certification fee — 
required documents to the several States 
that accept Federal filings. Notwith¬ 
standing the provisions of § 15.14 Sched¬ 
ule of Fees of this title, copies of docu¬ 
ments on file with the Office of Inter¬ 
state Land Sales Registration that are 
provided for certification to the several 
States that accept Federal filings will be 
provided upon request for a fixed fee of 
$12.00 per filing regardless of the number 
of pages duplicated. 

(Section 7(d) of the Department of Hous¬ 
ing and Urban Development Act, 79 Stat. 
670, 42 US.C. 3635(d), 1419, 82 Stat. 598, 16 
U.S.C. 1718. Secretary's delegation of author¬ 
ity published at 37 FR 5071.) 

Issued at Washington, D.C. November 
5,1974. 

George K. Bernstein, 
Interstate Land 
Sales Administrator . 

[FR Doc.74-26367 Filed ll-8-74;8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 39 ] 

| Docket No. 74-NK-46 ] 

PRATT & WHITNEY AIRCRAFT MODEL 
JT3D ENGINES 

Notice of Proposed Airworthiness Standard 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an Airworthiness Directive applicable to 
Pratt & Whitney Aircraft Model JT3D-3. 
JT3D-3B, and JT3D-7 turbofan aircraft 
engines containing tenth stage compres¬ 
sor disk, P/N 701810. Pratt & Whitney has 
recently reevaluated the cyclic lives of 
disks made from AMS 6304 material. Due 
to this reevaluation, it was found that 
the published cyclic lives for JT3D en¬ 
gines with tenth stage compressor disks 
made from this material must be reduced. 
Since this condition exists in all engines 
with disks of the same part number, the 
proposed Airworthiness Directive would 
reduce the cyclic life in order to prevent 
possible engine failures. In view of the 
fact that the total cycles accumulated 
by engines in operation is significantly 
below the revised life limits, this Air¬ 
worthiness Directive is being published 
as a Notice of Proposed Rule Making. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 


plicate to the Federal Aviation Adminis¬ 
tration (New England Region. Regional 
Counsel, Airworthiness, 12 New England 
Executive Park, Burlington, Massachu¬ 
setts 01803). All communications received 
on or before November 30, 1974, will be 
considered before taking action upon the 
proposed rule. The proposals contained in 
tills notice may be changed in the light 
of comments received. All comments will 
be available, both before and after the 
closing date for comments, in the Office 
of the Regional Counsel for examination 
by interested persons. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a). 1421, 1423) and Section 
6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(0). 

In consideration of the foregoing, it 
is proposed to amend § 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new Airworthiness 
Directive: 

Pratt & Whitney Aircraft. Applies to all 
Pratt & Whitney Aircraft JT3D-3, JT3D- 
3B, and JT3D-7 turbofan engines con¬ 
taining tenth stage compressor disk, P/N 
701810. 

Compliance required as indicated. 

To ensure adequate life limit margin for 
tenth stage compressor disk, P/N 701810, the 
cyclic life limits on these disks have been 
reduced below the figures currently ap¬ 
proved. Unless already accomplished, remove 
from service the tenth stage compressor 
disk prior to exceeding the revised life limit 
listed below or within the next 25 cycles In 
service after the effective date of this AD, 
whichever comes later. 


Engine model 

Previous 
life limit 
(cycles) 

Revised 
life limit 
(cycles) 

JT3D-3. 


30.000 

25,000 

JT3D-3B . 


30,000 

25,000 

JT3D-7. 

— 

25,000 

23,000 


If a disk has been used In more than one 
engine model, the disk is limited to the 
lowest cycUc life permitted for the engine 
models in which it has been exposed. 

Issued in Burlington, Massachusetts, 
on October 29, 1974. 

Ferris J. Howland, 
Director , Hew England Region. 

(FR Doc.74-26286 Filed 11-8-74:8:45 am] 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 74-OL-40] 

VOR FEDERAL AIRWAYS 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would extend V-175 from 
Alexandria, Minn., via Park Rapids, 
Minn., Bemidji, Minn., to Roseau, Minn., 
and delete V-254 between Bemidji, Minn., 
and Roseau, Minn. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
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as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 2300 East Devon, 
Des Plaines, Ill. 60018. All communica¬ 
tions received on or before December 11, 
1974, will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington. D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would ex¬ 
tend V-175 from Alexandria, Minn., via 
Park Rapids, Minn., Bemidji, Minn., to 
Roseau, Minn., and would delete V-254 
between Bemidji, Minn., and Roseau, 
Minn. 

Effective January 2, 1975, V-175 will be 
extended from Redwood Falls, Minn., to 
Alexandria, Minn. Extension of V-175 as 
proposed would provide a route in con¬ 
trolled airspace between Alexandria, 
Minn., Park Rapids, Minn., and Bemidji, 
Minn., and would provide airway con¬ 
tinuity to Roseau, Minn. 

Tills amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington. D.C., on Novem¬ 
ber 4, 1974. 

Charles H. Newpol, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

IFR Doc.74-26287 Filed ll-8-74;8:45 am] 

ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 170 ] 

FEES FOR FACILITIES AND 
MATERIALS LICENSES 

Proposed Revision of License Fee 
Schedules 

The Atomic Energy Commission is pro¬ 
posing to amend its regulations in 10 CFR 
Part 170 to revise its schedule of fees for 
facilities and materials licenses to take 
into account recent opinions of the 
Supreme Court in National Cable Televi¬ 
sion Assn., Inc., vs. United States, 94 S. 
Ct. 1146, and Federal Power Commission 
vs. New England Power Co., 94 S. Ct. 1156, 
and petitions filed by the Atomic Indus¬ 
trial Forum, the law firm of Conner, Had- 
lock, and Knotts, representing 12 utility 
licensees, and the Edison Electric Insti¬ 
tute. The proposed rule would establish 
fees for standardized nuclear power 
plants and special projects. 

In 1968, the Commission, pursuant to 
title V of the Independent Offices Appro¬ 
priation Act of 1952, 31 U.S.C. 483a, and 
in accord with Government policy with 


respect to user charges as set forth in 
Office of Management and Budget Circu¬ 
lar A-25, commenced levying fees upon 
licensees and permittees. The fee sched¬ 
ule was revised in 1971, 1972, and 1973, to 
extend the coverage and to take into ac¬ 
count increased costs, costs previously ex¬ 
cluded in the fee computation, and to 
cover certain licenses exempt from fees. 
The most recent amendment, effective 
December 3, 1973, established fees for li¬ 
censes to manufacture nuclear power 
plants at industrial locations. 

The fees currently assessed under 10 
CFR Part 170 include application fees, 
construction permit fees, operating li¬ 
cense fees, fees for licenses to manufac¬ 
ture nuclear power plants, and materials 
license fees, as well as annual fees for 
production and utilization facility li¬ 
censes and for material licenses. 

The United States Supreme Court on 
March 4, 1974, decided the two cases 
cited above involving the assessment of 
annual license fees by the Federal Com¬ 
munications Commission and the Fed¬ 
eral Power Commission under Title V 
of the Independent Offices Appropriation 
Act of 1952, 31 U.S.C. 483a. In the two 
cases the Supreme Court stated, with re¬ 
spect to Title V of the Independent Of¬ 
fices Appropriation Act of 1952, that fees 
must be assessed to a specific person or 
company for specific measurable services 
to each and that the fee should be set 
according to the “value to the recipient” 
of the services. 

In view of the Court's decision regard¬ 
ing annual fees and careful evaluation of 
the AEC license fee structure, the Com¬ 
mission has decided to eliminate annual 
license fees and annual license fees will 
be refunded upon a properly submitted 
claim therefor. Licensees will be notified 
concerning refunds. 

It appears that a more equitable basis 
for levying fees is to impose a charge 
only where a direct service is provided 
during the period for which the fee is 
collected. It is proposed, therefore, that 
a new schedule of charges be established 
for license amendments and inspections, 
except for those concerned with special 
nuclear material safeguards. Charges 
would also be imposed for applications 
for review of special projects. 

On March 5, 1973, the Commission an¬ 
nounced that three procedural options 
would be available for processing applica¬ 
tions for standardized designs. They are: 
(1) The reference system approach 
where an entire facility design or major 
fractions of it can be identified as a 
standard design to be used in multiple 
applications filed by utilities, (2) the 
duplicate plant approach where a limited 
number of duplicate plants are to be 
constructed within a limited time span 
by either a utility or group of utilities, 
and (3) the license to manufacture a 
specified number of plants of a standard 
design at a location which is different 
from the location where the plants will 
eventually be operated. It is proposed 
that Part 170 be amended to broaden 
the scope of the regulations to take into 
account changes in the Commission's 
licensing program resulting from the im¬ 


plementation of the program of stand¬ 
ardization of nuclear power plants. 

The proposed revised schedule would 
establish fees for requests filed by ven¬ 
dors and architect-engineer firms for 
standardized reference design approvals, 
for applications for construction permits 
which incorporate standardized refer¬ 
ence designs and duplicate plants, for re¬ 
view of designated sites for nuclear 
power plants, 1 and for any other special 
project 1 requested by an applicant In 
addition, construction permit fees and 
operating license fees would be estab¬ 
lished for standardized reference design 
or duplicate plants, and fees would be 
developed for special projects. 1 

It is also proposed that an application 
fee for operating licenses for nuclear 
facilities be established. 

Part 170 would be amended to provide 
that fees for construction permits, man¬ 
ufacturing licenses, and operating li¬ 
censes would be payable in three equal 
installments as the Regulatory staff proc¬ 
esses the application. This amendment 
would eliminate the current procedure 
of collecting such fees only at the time 
the permit or license is issued. The re¬ 
vised collection procedure would also be 
applied to fees for review of applications 
filed by vendors and architect-engineer 
firms for approval of standardized refer¬ 
ence designs, for designated site reviews, 
and for special projects, if practicable. 

In the case of facilities licenses or per¬ 
mits or design approvals, the applicant 
would be billed for the first payment of 
approximately one-third of the pre¬ 
scribed fee at approximately six months 
after the application is filed with the 
Atomic Energy Commission. A second in¬ 
voice would be mailed to the applicant 
at the end of 12 months, and the final 
installment would be payable 18 months 
after the application is filed or when the 
review is completed. Fees for materials li¬ 
cense applications filed pursuant to Parts 
30, 40, and 70 would continue to be pay¬ 
able upon the filing of the application. 

Fees for facility license amendments, 
facility inspections, and special projects 
would be due upon notification to the 
licensee by the Commission. 

Fees for materials license amendments 
should accompany the application, ex¬ 
cept for Categories 1A, IB. and 2A li¬ 
censes and special projects where the fee 
would be due upon notification to the 
licensee by the Commission. 

Fees for materials license inspections 
would be due upon notification to the 
licensee by the Commission. 

The charge for a license, permit, de¬ 
sign approval, special project review, li¬ 
cense amendment, or inspection (except 
safeguards) would take into account 
manpower, support (contractual*, and 
overhead costs, and be computed as an 
average charge for all licenses or re¬ 
quests in a specific license fee category. 

Costs associated with materials pro¬ 
tection (safeguards), research, the devel¬ 
opment of standards and codes, generic 


1 The appropriate application fee will be 
determined for special projects after prelim¬ 
inary review. 
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effort, the administration of the Agree¬ 
ment States program as well as the costs 
of licenses issued to nonprofit educa¬ 
tional institutions authorizing use of by¬ 
product, source, or special nuclear mate¬ 
rial for teaching, training, or medical 
purposes, Federal and State agencies (ex¬ 
cept for nuclear power plants), and for 
export of byproduct, source, or special 
nuclear material would not be recovered 
under the proposed revised license fee 
schedule. Costs associated with the ad¬ 
ministration of the indemnity program 
were identified and excluded. 

The exemption from fees for a license 
or permit applied for by, or issued to an 
agency of a State or any political sub¬ 
division thereof, would be modified so 
that the exemption does not cover li¬ 
censes authorizing the manufacture and 
distribution of products or the offering 
of consulting services. 

Section 170.21 of Part 170 would be 
amended to clarify that it is the Commis¬ 
sion’s intent to charge an application fee 
for each site specified in an application 
for construction permits or for operating 
licenses for more than one facility. 

Value considerations in the develop¬ 
ment of the proposed revised schedule of 
fees or in determining whether to impose 
charges were economic in nature or re¬ 
lated to improved safety for the licensee 
and his employees and property. Eco¬ 
nomic considerations involve savings 
resulting from the use of nuclear energy 
(as illustrated by the $200-$600 million 
saved during 30 years of operation using 
nuclear fuel in a power reactor instead 
of fossil fuel) and sales of nuclear prod¬ 
ucts or product improvement. Other ben¬ 
efits result from greater plant operating 
time and increased public acceptance of 
nuclear energy. 

With reference to applicants or licen¬ 
sees to whom the proposed fees are ap¬ 
plicable. the value to the recipient of the 
Commission’s services, in economic terms, 
is more than adequate to justify using 
service related costs of the Commission 
as a basis for calculating the appropriate 
fee. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and Section 553 of title 
5 of the United States Code, notice is 
hereby given that adoption of the follow¬ 
ing amendments to Title 10, Chapter I, 
Code of Federal Regulations, Part 170, 
is contemplated. All interested persons 
who desire to submit written comments 
or suggestions for consideration in con¬ 
nection with the proposed amendment 
should send them to the Secretary of the 
Commission, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion: Docketing and Service Section, by 
December 11, 1974. Copies of comments 


may be examined in the Commission’s 
Public Document Room, 1717 H Street, 
NW, Washington, D.C. 

1. Section 170.2 is revised to read as 
follows. 

§ 170.2 Scope. 

Except for persons who apply for or 
hold the licenses exempted in § 170.11, 
the regulations in this part apply to each 
person who is an applicant for, or holder 
of, a specific license for byproduct mate¬ 
rial issued pursuant to Parts 30 and 32-35 
of this chapter, for source material is¬ 
sued pursuant to Part 40 of this chapter, 
for special nuclear material issued pur¬ 
suant to Part 70 of this chapter, or for a 
production or utilization facility issued 
pursuant to Part 50 of this chapter, or 
to a person who seeks approval of a 
standardized reference design, review of 
a facility site prior to submission of an 
application for a construction permit 
pursuant to Part 50 of this chapter, and 
any other special project or review which 
the Regulatory staff completes or makes 
whether or not in conjunction with a 
license application on file or which may 
be filed. 

2. The prefatory language in para¬ 
graph (a) and paragraph (a) (9) of 
§ 170.11 is revised to read as follows: 

§170.11 Exemptions. 

(a) No application filing fees, license 
fees, amendment fees, or inspection fees 
shall be required for: 

* • • • • 

(9) A license for possession and use 
of byproduct material, source material, 
or special nuclear material applied for 
by, or issued to, an agency of a State or 
any political subdivision thereof, except 
for licenses which authorize distribution 
of byproduct material, source material, 
or special nuclear material or products 
containing byproduct material, source 
material, or special nuclear material, or 
licenses authorizing consulting services 
to any person other than an agency or 
political subdivision of the State. 

• « 

3. Paragraphs (b) and (c) of § 170.12 
are amended to read as follows: 

§ 170.12 Payment of fees. 

i • tti 

(b) Construction permit fees, manu¬ 
facturing license fees, operating license 
fees, standardized reference design re¬ 
view fees, designated site review fees, and 
special project fees. Fees for construc¬ 
tion permits, manufacturing licenses, 
operating licenses, and standardized 
reference design reviews are payable in 
three Installments upon notification by 
the Commission. The first payment shall 


be one-third of the prescribed fee 1 showm 
in § 170.21 and is due 6 months after the 
application is filed, the second payment 
shall be one-third of the prescribed fee 
shown in § 170.21 and is due 12 months 
after the application is filed, and the 
final payment of the remainder of the 
fee shall be paid 18 months after the 
application is filed, or at the time the per¬ 
mit, license, or approval is issued, wiiich- 
ever is sooner. Fees for special project 
reviews, including designated site re¬ 
views, will be billed in the same manner 
if practicable, otherwise applicants will 
be billed at the completion of the project. 
No construction permit, manufacturing 
license, operating license, or approval of 
a standardized reference design or ap¬ 
proval of a designated site, or special 
project report will be issued until the full 
fee prescribed in this part has been paid. 

(c) Amendment, inspection, and spe¬ 
cial project fees. 

(1) The fee for a material license 
amendment shall accompany the appli¬ 
cation except for Categories 1A, IB. and 
2A, in the schedule set out in § 170.31 
where the fee is due upon notification 
to the licensee by the Commission. The 
fee for a special project involving by¬ 
product, source material, and special nu¬ 
clear material is due upon notification 
to the licensee by the Commission. 

(2) The fee for a facility license 
amendment is due upon notification to 
the licensee by the Commission except an 
amendment to increase the power level 
of a power reactor in which case the fee 
shall accompany the application. 

(3) The fee for a license inspection is 
due upon notification to the licensee by 
the Commission. 

4. Section 170.21 of Part 170 is 
amended to read as follows: 

§ 170.21 Schedule of fees for produc¬ 
tion and utilization facilities and spe¬ 
cial projects. 

(a) Applicants for construction per¬ 
mits, manufacturing licenses, operating 
licenses for production or utilization 
facilities, and persons requesting ap¬ 
proval of a standardized reference de¬ 
sign shall pay the fees set forth in the 
table below. 

(b) Persons who request special project 
reviews and designated site reviews shall 
pay such fees as are separately deter¬ 
mined by the Commission. 


1 The fees shown in § 170.21 are prescribed 
fees for the permit, license, or review. Where 
a permit or license is issued during FY 1975, 
or a review of a designated site or special 
project Is completed during FY 1975, the full 
prescribed fee shown in S 170.21 must be paid 
before the permit or license is issued or upon 
completion of the review or project. 
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Schedule of ft a 
A. CUSTOM REVIEW 


Facility (thermal megawatt values refer to maximum capacity stated in the permit or license as 
limited by license conditions or technical specifications) * * 

Application foe 
for constniction 
permit nr 
operating license * 

Construction 
penult fee J 

Operating 
license fee • 


.. $125,000 

• 1166/MW 

• $203 MW 

( 2 ) Testing facility _> _ r _,_-— . 

. 3, noo 

10, 500 

15. 20) 

/'}'i upcpnri'h rwu'fnr . _ , , - - ,- - 

600 

2,300 

3.500 

(A\ fit Kinr hrivliiitimi nr 111 (]l7Jit i«»!l fill'll it V .. 

. 125,000 

530,000 

421,00) 




B. MANUFACTURING LICENSE APPROACH 


Facility (thermal megawatt values refer to maximum 
capacity stated in the permit or license as limited by 
license conditions or technical significations) * 

Application fee 
for construction 
pe.mdt 1 

Application fee 
for manufac¬ 
turing license 

Application foe 
for operat ing 
license * 

Construction 
penult fee * 

Manufacturing 
license fee 7 

Operating 
license foe 1 

fl \ I’nwixr roilrtor * 

$62,500 

$62,500 

$125,000 

«$S3/MW 

• $83/MW 

• $203MW 








C. standardized DESIGN REVIEW—VENDOR AND ARCHITECT-ENGINEER 


Vendor.-. 

Archliect-enginecr„. 


Application fee for 
review of pre¬ 
liminary or final 
reference dcsigu— 
nuclear steam 
supply system 


Application fee for 
review of pre¬ 
liminary or final 
reference design- 
standardized 
balance of plant 


Review fee for 
reference prelim¬ 
inary design- 
nuclear steam 
supply system 


Review fee for 
reference final 
design—nuclear 
steam supply 
system 


Review fee for 
reference prelim¬ 
inary design— 
standardized 
balance of plant 


Review fee r»»r 
reference final de¬ 
sign—standard¬ 
ized balance of 
plant 


$50,000 


$50.‘000' 


$535,000 


$510,000 


$608,666 .$585,666 


D. 8TANDARIZED DESIGN REVIEW—REFERENCE SYSTEMS APPROAOI 


Facility (thermal rnegaw att values refer to maximum 
capacity stated in the permit or license as limited by 
license conditions or technical specifications)* 

Application fee for 
construction permit or 
operating license * 

Construction permit 1 

fee—reference nucJear 
steam supply system 
aud custom balance 
of plant 

Construction permit »• 

fee—reference nuclear 
steam supply system 
and standardized 
balance of plant 

Operating license fee • 

reference nuclear 
steam supply system 
and custom balance 
of plant 

Operating license fee » 

reference nuclein 
steam supply system 
and standardized 

1 Milam v of plant 

Power reactor *..—... 

$125,000 

• 1151/MW 

• {115/MW 

• S184/MW 

• $140/MW 


E. STANDARDIZED DESICN REVIEW—DUPIJCATK PLANT APPROACH 


Application fee 

Facility (thermal megawatt values refer to maximum capacity stated in the permit or license as limited by license for construction Construction Operating 

* aumy iwiennoi m u conditions or technical specifications)* Permit or permit fee*> license fee“ 

operating 
license * 


Power reactors *. 


$125,000 


•$133, MW 


• $162/MW 


F. SPECIAL PROJECTS AND REVIEWS 17 

Charges are to be separately determined by the Commission, taking into account manpower, support, and overhead costs. 


» Amendments reducing capacity shall not enltle the applicant to a partial refund 
of any fee; applications for amendments increasing capacity to a higher fee category 
will not be accepted for tiling unless accompalned by the prescribed fee which shall 
bo determined by multiplication of the change in power level, expressed in mega- 

'u separate application fee wlU lw» charged for each site described in an application 
for a construction permit or for an operating license. 

• When construction permits are tssued for 2 or more custom power reactors of the 
samo design at a single itower station that were subject to concurrent licensing re¬ 
view, the construction permit f»*c for the 1st reactor will l>c $166 per megawatt, and 
$IW per megawatt for each additional rector. When construction permits are issued 
for 2 or more power reactors for which a manufacturing license has Imhui Issued, the 
construction permit fee shall be $83 per megawatt for the 1st reactor, and $35 per- 
roegawatt for each additional reactor. 

• When operating licenses are Issued for 2 or more custom power reactors of the samo 
design at a single power station that were subject to concurrent licensing review, the 
operating license fee will be $203 per megawatt for the first reactor, and $85 per mega¬ 
watt for each additional plant. 

» For construction permits and operating licenses for power reactors with a capacity 
In excess of 3,800 megawatts, the fee will be computed on a maximum t>ower level of 
3,800 megawatts. 

• Thermal megawatts. , . „ „ „ , .. # .... 

t When a manufacturing license is issued for 2 or more power rotors, the fee will he 
$83 per megawatt for the 1st reactor, and $35 per megawatt for each additional reactor. 

• When oi>erating licenses are issued for 2 or more power reactors at a single power 
station that were subject to concurrent review' and for wliich a manufacturing license 
has been issued, the oi>eratjng license fee will be $203 per megaw r att for the 1st reactor, 
aud $85 per megawatt for each additional reactor. 


• W r hen construction permits arc issued for 2 or more power reactors utili/Jnc a 
standardized nuclear steam supply system in combination with a custom balance «f 
plant at a single ix>wer station thnt were* subject to concurrent licensing review, the 
construction permit fee for the 1st reactor will l>e $161 per megawatt, and $64 per 
megawatt for cadi additional reactor. When operating licenses are issued for 2 or more 
IK>wer reactors utilizing a standardized nuclear steam supply system in combination 
w'ith a custom balance of plant at a single power station that were subject to concur¬ 
rent licensing review, the operating license for the 1st reactor will be $184 per mega¬ 
watt. and $78 j»cr megawatt for each additional reactor. 

» When construction pennits are issued for 2 or more power reactors uliUzjng a 
standardized nuclear steam supply in combination with a standard balance of plant 
at a single power stalion that were subject to concurrent licensing review, the eon- 
struction permit foe for the 1st reactor will In* $115 per megawatt, and $50 per mega¬ 
watt for each additional reactor. When operating licenses arc Issued for ^or niorc ^v' > r 
reactors utilizing a standard nuclear steam supply system in combination wnn a 
standard balance of plant at a single power station that were subject to concurrent 
licensing review, the opening license fee for the 1st reactor will be $140 per megawatt, 

an<l $62 per megawatt for each additional reactor. _ 

** When constniction permits are issued for 2 or more duplicate power reactors at 
a single power station that wore subject to concurrent licensing review, the construe* 
lion permit fee for the 1st reactor will be $133 !>er megawatt, and $60 per ; 

for each additional reactor. When oiwrating licenses arc issued for 2 or more dupueauj 
power reactors at a single power station that were subject to concurrent HouIdl. n; 
view, the operating license fee for the 1st reactor will be $162 per megawatt, and N. 

per megawatt for each additional reactor. _ .... , nlwi 

»• Application fee to be determined at the time of filing. Applicant Will be on 0 
for fees as work progresses. 
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5. A new S 170.22 Is added to read as follows: 

§ 170.22 Schedule of fees for inspections of facilities. 

Schedule of facility inspection fee* 



Routine 

inspection 

Incident 

Enforce* 

ment 

Management 

audit 

(1) Power reactor and manufacturing license.. 

(2) Testing facility _ T _ _ _ 

$12,096 

7,095 

7,095 

11,948 

3,080 

$6,624 

7,095 

7,095 

6,486 

3,080 

$11,016 
7,095 
7,095 
10,846 

3,080 

$44,064 

7,095 

7,095 

(3) Research reactor.—.. 

(4) Other production or utilization facility.. 

(6) Production or utilization facility licensed for possession but not 
operation. 

43,442 

3,080 


6. A new $ 170.23 is added to read as follows: 


§ 170.23 Schedule of fees for facility license amendments. 

Schedule of facility permit or licence amendment fee* 




Class 1 * 

Class 2* 

Class 3 1 2 3 Class 4 « 

0) 

flo 

Power reactor and manufacturing license. 

. $820 

$4,920 

2,880 

2,880 

6,760 

$24.887 . 

Testing facility.. 

. 480 

14,568 

(4> 

Research reactor... 

Other production or utilization facility. 

.. 480 

.. 960 

14,568 . 

29,136 ... 





1 Applicant will be notified of payment due at the time the application is filed except an amendment to increase 
the power level of a power reactor in which case the fee shall accompany the application. (See footnote 1 of sec. 170.21.) 

>A class 1 amendment is defined as requiring processing time of up to 40 n of professional stall time (average 20 
h); a class 2 amendment is defined as requiring professional staff time of 40-200 h (average 120 h); a class 3 amendment 
is defined as requiring professional stair time of 200-1,000 h (average 600 h); and a class 4 amendment is defined as 
requiring more than 1,000 h of professional staff time. The above charges are related to average time, except class 4 
where charges are to be separately determined by the Commission, talcing into account manpower, support, and 
overhead costs. 

7. Section 170.31 is amended to read as follows: 

§ 170.31 Schedule of fees for material* license* and special projects. 

Applicants for materials licenses and holders of materials shall pay the following 
fees: 

Schedule of material* licence fee* « 


Category of materials licenses 1 Applica- Amendment fee * Inspection fee 

tioo fee* 


L Special nuclear material: 

A. Licenses for quantities of 5 kg or more of contained uranium-235, uranium-233, and plutonium, except 

for licenses for plutonium processing and fuel fabrication plants as defined in sec. 70.4(r) of this 
chapter, licenses for storage only, and licenses authorizing possession and use of special nuclear 
material In sealed sources excluding fuel elements.-.. 

B. Licenses for possession and use of special nuclear material In plutonium processing and fuel fabrication 

plants as defined in sec. 70.4(r) of tills chapter. 


C. Licenses tor quantities of 5 kg or more of contained uranium-235, uranium-233, and plutonium for 

storage only except for licenses authorizing storage only of special nuclear material in sealed sources 
excluding fuel elements.-. 

D. Licenses for quantities of 350g to 5 kg of contained uranium-235, uranium-233, and plutonium except 

for licenses tor storage only, licenses covered by categories 4A, 4B, 5A, or 6A, and licenses authorizing 
possession and use of special nuclear material in sealed sources excluding fuel elements__. 

E. licenses for possession and use of special nuclear material in sealed sources contained in devices used 

iu Industrial measuring systems...-..... 


F. All other specific special nuclear material licenses except those licenses covered by categories 4A, 4B, 

5A, 6A, 7A, 7B, 7C, or 8A. 

2. Source material: 


A. Licenses for source material tor use In milling operations and licenses tor refining mill concentrates to 
uranium hexafluoride_._.___.____ 


B. Licenses for source material In quantities greater than 50 kg except licenses tor storage only and 

licenses for use only of source material in counterweights™.......... 

C. All other specific source material licenses, except those licenses covered by categories 4A, 4B, 0A, 7A, 

. 7B, 7C, or 8A.,... . . .. 

3. Byproduct material: 

A. Licenses tor possession and use of byproduct material issued pursuant to pts. 30 and 33 of this chapter 

for processing or manufacluring of items containing byproduct material for commercial distribution 
that require product safety evaluation.... 

B. Licenses for possession and use of byproduct material issued pursuant to pts. 30 and 33 of this chapter 

tor processing or manufacturing of items containing by product material where no product safety 
. evaluation Is required or quantities of byproduct material for commercial distribution except ex¬ 
empt quantities as defined in sec- 30.18 of pt. 30 of this chapter..~. 

Footnotes at eud of table. 

C. Licenses for byproduct material issued pursuant to pt. 34 of this chapter tor industrial radiography 

operations at one location. 

D. Licenses for byproduct material issued pursuant to pt. 34 of this chapter tor industrial radiography 

operations at more than one locution. 

L. Licenses tor possession and use of byproduct material in quantities of less than 10,000 Ci in sealed 

sources for irradiation of materials... 

i‘. Licenses for possession and use of byproduct material In quantities of 10,000 Ci or more in sealed 

sources tor irradiation of materials. 

Licenses issued pursuant to subpt. B of pt. 32 of this chapter to distribute items containing byproduct 
material or quantities of byproduct material to persons generally licensed under pts. 31 or 35 of this 
chapter, except specific licenses authorizing redistribution of items which have l>een manufactured 
or imported under a specific license and licensed by the Commission for distribution to persons gen¬ 
erally licensed under pts. 31 or 35 of this chapter. 



Class 1 *.... 

. $425 Incident. 

_. $4,200 


Class 2*.... 
Class 3*.... 

. 3,768 Enforcement. 

22,461 Routine. 

.. 6.272 
.. 9,072 

$61,522 

121,125 

Class 4 *.... 
Class 1«_._. 

Class 2 >_ 

Class 3*.... 
Class4 *.... 

425 Incident. 

. 3,768 Enforcement. 

22,461 Routine. 

.. 41,044 

.. 6,272 
.. 9,072 
.. 41,944 

2,440 


2,440 

1,680 

1 4.50 


712 

1.400 

65 


42 

560 

165 


33 

1,120 

7,015 

Class 1*_ 

....425 

1,8-18 

Class 2». 

.3,768 

195 


40 

+896 

105 


22 

840 

2,600 


1,261 

2,514 

1,300 


489 

1,061 

340 


68 

1,120 

695 


139 

1,920 

120 


135 

952 

235 


117 

1,008 

435 


24 

1,008 
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Schedule of material* He* rue fee* 


Category of materials licenses 1 


AppUca- Amendment fee * Inspection fee 

tlon fee* 


XI. Licenses issued pursuant to anbpt. A of pt. 82 of this chapter to distribute Items containing by¬ 
product material or quantities of byproduct material to persons exempt from the licensing require¬ 
ments of pt. 30 of this chapter, except (1) sees. 32.11 and 32.18 of tills chapter, (2) specific licenses 
authorizing redistribution of items and quantities which have been manufactured or imported 
under a specific license and licensed bv the Commission for distribution to persons exempt from 
the licensing requirements of pt. 30 of tills chapter, and (3) specific licenses which authorize dis¬ 
tribution of timepieces, hands and dials...... 

I. Licenses issued pursuant to see. 32.18 of this chapter to distribute quantities of byproduct material 

to persons exempt from t he licensing requirements of pt. 30 of this chanter. 

J. Licenses Issued pursuant to sec. 32.14 of this chapter to distribute timepieces, bands and dials, con¬ 

taining hydrogon-3 or promcthium-147 to persons exempt from the licensing requirements of pt. 

K. Licenses for possession and use of byproduct material for research and dcvelopnient, except those 

licenses covered by categories 3A or 3B, and licenses covered by categories 7B or 7C authorizing 
medical research .... -... 

L. All other si»eeillc byproduct material licenses, except those in categories 4A, 4B, 5A, 0A, 7A, 714, 7C, 

and 8A.....-. 

4. Waste disposal: 

A. Waste disposal licenses specifically authorizing the receipt of waste byproduct material, source ma¬ 

terial, or special nuclear material from other persons for the purpose of commercial disjiosal by 
land or sea burial by the waste disposal licensee..—.. 

B. Waste disposal licenses specifically authorizing the receipt of waste byproduct material, sonree ma¬ 

terial, or special nuclear material from other persons for the purpose of commercial disposal by the 

waste disposal licensee by transfer to another {>erson authorized to receive such material.. 

6. Well logging and well surveys and tracer studies: 

A. Licenses for possession and use of special nuclear material and byproduct material for well logging, 
well surveys, and tracer studies..... 

6. Nuclear laundries: 

A. Licenses for commercial collection and laundry of items contaminated with byproduct material, 
source material, and special nuclear material-—--- 

7. Human use: 

A. Licenses issued pursuant to pts. 30, 40, and 70 of tills chapter for human uso of byproduct material, 

source material, or special nuclear material in sealed sources contained in telcthcrapy devices.. 

B. Licenses issued pursuant to pts. 30, 40, and 70 of this chapter to medical institutions or 2 or more 

physicians fair human use of byproduct material, source materia), or special nuclear material, except 
licenses In category 7A.-.-. 

C. Licenses issued pursuant to pts. 30, 40. and 70 of this chapter to a physician lor human uso of by¬ 

product material, source material, or special nuclear material, except licenses iii categories 7A and 
7B.-.... 

A. Licenses for possession and uso of byproduct material, source material, or special nuclear material for 

civil defense activities.______—.... 

i Special projects *: 

Charges arc to be separately determined by the Commission, taking Into account manpower, support, 
and overhead costs..—.—...—------- 
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* Licensees required to jmy fees under categories 1A through ID arc not required to 
pay a fee under categories IE and IF for sealed sources. 

* Applications for materials licenses or amendments covering more than one fee 
category shall jmy the proscribed fee for each category. Applications for reissuance of 
licenses that have expired because a timely renewal application was not filed must he 
accompanied by the prcscrilied application fee. 

* A class 1 amendment is defined 83 requiring average processing time of 20 h of 
professional stolT time; a class *2 amendment is defined as requiring an average of 195 h 
of professional staff time; a class 3 amendment is defined as requiring an average of 1.000 
li of professional staff time; and a class 4 amendment is defined os requiring more than 

8. Section 170.41 of Part 170 is 
amended to read as follows: 

§ 170.41 Failure by applicant or licensee 
to pay prescribed fees. 

In any case where the Commission 
finds that an applicant or a licensee has 
failed to pay the applicable prescribed 
fee required in this part, the Commis¬ 
sion will not process a pending license 
application as to which the default ap¬ 
plies and may suspend or revoke the 
license or may issue such order with 
respect to licensed activities as the Com¬ 
mission determines to be appropriate or 
necessary in order to carry out the pro¬ 
visions of this part. Parts 30, 40, 50, and 
70 of this chapter and of the Act. 

(Sec. 501, Pub. L. 82-137, 65 Stat. 200 (31 
6S.C. 483a)) 

Dated at Washington, D.C. tills 22nd 
day of October, 1974. 

For the Atomic Energy Commission. 

Gordon M. Grant, 

Secretary of the Commission . 

(PR Doc.74-25857 Filed ll-8-74;8:45 am] 


1.000 h of professional staff time. The above charges are related to average time, except 
class 4 where charges are to be separately determined by the Commission, taking into 
account man {lower, support, and overhead costs. The fees for class 1 through class 1 
arc dun upon notificatiou to the licensee by the Commission. 

* Per gram (maximum fee, $7,800). 

•The fee for special projects involving byproduct material, source material, or 
special nuclear material is due upon notification to the licensee by the Commission. 
The charge will be separately determined by the Commission, taking iuto account 
manpower, sup{>ort, and overhead costs. 

carrier members, that the due date for 
filing comments be extended for a month. 
In support of the request, ATA states, 
inter alia, that additional time is needed 
to arrange a meeting of industry Gen¬ 
eral Accounting Committee representa¬ 
tives to review the proposal and deter¬ 
mine whether an appropriate response 
should be developed. 

The undersigned finds good cause has 
been showm for granting the requested 
extension of time for filing comments. 

Accordingly pursuant to authority del¬ 
egated in § 385.20(d) of the Board's or¬ 
ganization regulations, the undersigned 
hereby extends the time for submitting 
comments to December 23, 1974. 

(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743; 49 U.5C. 
1324.) 

[seal] Arthur H. Simms. 

Associate General Counsel ^ 
Rules and Rates Division. 

[FR Doc.74-26377 Filed ll-8-74;8:45 am) 


CIVIL AERONAUTICS BOARD 
[14CFR Part 241] 

|EDR-280A; Docket No. 27106] 

UNIFORM SYSTEM OF ACCOUNTS AND 
REPORTS FOR CERTIFICATED AIR 
CARRIERS 

Schedule P-10-Work Force Data; Supple¬ 
mental Notice of Proposed Rulemaking 

November 6, 1974. 

By notice of proposed rulemaking 
EDRr-280, dated October 17, 1974, and 
published at 39 FR 37994, the Board gave 
notice that it had under consideration an 
amendment to Part 241 of its Economic 
Regulations (14 CFR Part 241), which 
would substantially revise the reporting 
required by the present schedule P-10, 
including a redesignation of the schedule 
from “Payroll’' to “Work Force Data,” 
and extend the reporting requirement to 
supplemental air carriers. Public com¬ 
ments on the proposal are due no later 
than November 22, 1974. The Air Trans¬ 
port Association of America (ATA) has 
requested, on behalf of certain of its air 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Tart 229 ] 

[FRL 286-1 ] 

OCEAN DUMPING 

Proposed General Permits for the Transpor¬ 
tation for Dumping, and the Dumping 

of Material into Ocean Waters 

The Marine Protection, Research, and 
Sanctuaries Act of 1972, as amended, (33 
U.S.C. 1401) provides in section 104(c) 

that: 

Consistent with Sections 102 and 103 of 
the Act, but in lieu of a requirement for 
specific permits in such case, the Adminis¬ 
trator • • • may issue general permits for 
the transportation for dumping, or dumping, 
or both, of specified materials or classes of 
materials for which he may issue permits, 
which he determines will have a minimal 
adverse environmental impact. 

Section 220.3(a) of the final regula¬ 
tions and criteria governing transporta¬ 
tion for dumping, and du mpin g of ma¬ 
terial into ocean waters, CFR Title 40, 
Part 220 provides: 

Prom time to time the Administrator may 
authorize, by general permit, the dumping of 
certain materials such as • • • non-toxic 
materials generally disposed of in small 
quantities. Such general permits shall be 
published in the Federal Register and shall 
specify the types and amounts of materials 
which may be dumped, the designated dump¬ 
ing sites for such dumping activities, and 
any other conditions deemed appropriate by 
the Administrator. A general permit may be 
granted by the Administrator under this sec¬ 
tion on application of an interested person 
in accordance with the procedures of Part 
221, or may be granted by the Administra¬ 
tor on his own initiative, subject to the no¬ 
tice and hearing requirements of Part 222 
of this subchapter. 

The Environmental Protection Agency 
hereby proposes to adopt general permits 
which set forth the conditions under 
which the burial at sea of human re¬ 
mains by persons subject to the Act and 
the sinking at sea of target vessels by 
the United States Navy will be allowed. 
Tile proposed permits were prepared fol¬ 
lowing requests from the United States 
Navy, United States Coast Guard, and in 
one instance from a private party. The 
proposed permits reflect comments from 
the Navy, Coast Guard, and the National 
Funeral Directors* Association. 

The proposed burial at sea permit was 
prepared to permit burial at sea of cre¬ 
mated remains no closer than three 
nautical miles from land and of non- 
cremated remains no closer than three 
nautical miles from land in water at 
least 600 feet deep after necessary meas¬ 
ures have been taken to ensure that the 
remains sink to the bottom rapidly and 
Permanently. 

The proposed target vessel permit was 
prepared to permit the Navy to conduct 
classified weapons tests where and when 
they deem necessary provided they report 
the details of the sinkings to the Admin¬ 
istrator annually. These sinkings are 
covered by the Department of the Navy 
Final Environmental Impact Statement 
<EIS> on Use of Target Ship Hulls in 


Exercises at Sea, August 1971. The En¬ 
vironmental Impact Statement summary 
states that: “The target ship exercises 
effectively involve committing a cleansed 
hull to the. ocean floor, far at sea (50 
miles or more), in water at least 6000 feet 
deep while providing for conventional 
weapons research and tactical forces 
mandatory training which cannot be 
duplicated or adequately simulated 
through any other means.** 

In accordance with 40 CFR Part 222, 
the proposed permits constitute tentative 
determinations by EPA to issue such per¬ 
mits and notice of such action is also 
being published in accordance with 40 
CFR 222.3. Any person may request a 
public hearing on the proposed issuance 
of the general permits set forth herein 
by filing a written request on or before 
December 11, 1974. with the Chief. 
Marine Protection Branch (WH-448), 
U.S. Environmental Protection Agency, 
Room 2818 Waterside Mall, 401 M 
Street SW, Washington, D.C. 20460, 
which request must state any ob¬ 
jections such person may have to the 
issuance or denial of either or both of the 
proposed general permits and state the 
issues such person intends to raise at a 
public hearing. If a public hearing i s re- 
quested and, in accordance with 40 CFR 
222.5(b), the Administrator determines 
that such request is in proper form and 
presents bona fide issues amenable to 
resolution by public hearing, then subse¬ 
quent notice of such hearin g sh all be 
given in accordance with 40 CFR 222.7. 

Interested persons may also submit 
comments on the proposed general per¬ 
mits in writing on or before January 10. 
1975. Comments should be addressed to 
the Chief, Marine Protection Branch 
(WH-448), Waterside Mall, 401 M 
Street, SW, Washington, D.C. 20460. 

Dated: November 4, 1974. 

John Qtjarles. 

Acting Administrator. 

In consideration of the foregoing, it 
is proposed to amend Subchapter H of 
Chapter I of Title 40 to add a new Part 
229 as follows: 

PART 229—GENERAL PERMITS 

See. 

229 General permits. 

229.1 Burial at sea. 

229.2 Transport of target vessels. 

Authority: 33 U.S.C. 1411-21. 

§ 229 General permits. 

§ 229.1 Burial at sea. 

(a) All persons subject to Title I of 
the Marine Protection, Research and 
Sanctuaries Act of 1972, as amended, are 
hereby granted a general permit to trans¬ 
port human remains from the United 
States and all persons owning or operat¬ 
ing a vessel or aircraft registered in the 
United States or flying the United States 
flag and all departments, agencies or 
instrumentalities of the United States 
are hereby granted a general permit to 
transport human remains from any lo¬ 
cation for the purpose of burial at sea 
and to bury such remains at sea subject 
to the following conditions: 


(1) Except as herein otherwise pro¬ 
vided, human remains shall be prepared 
for burial at sea and shall be buried in 
accordance with accepted practices and 
requirements as may be deemed appro¬ 
priate and desirable by the United States 
Navy, United States Coast Guard, or civil 
authority charged with the responsibility 
for making such arrangements; 

(2) Burial at sea of human remains 
which are not cremated shall take place 
no closer than three nautical miles from 
land and in water no less than one hun¬ 
dred fathoms (six hundred feet) deep 
and all necessary measures shall be taken 
to ensure that the remains sink to the 
bottom rapidly and permanently; and 

(3) Cremated remains shall be buried 
!n or on ocean waters without regard to 
the depth limitations specified in para¬ 
graph (a) (2) of this section provided 
that such burial shall take place no closer 
than three nautical miles from land. 

(b) For purposes of this section and 
5 229.2, “land” means that portion of 
the baseline from which the territorial 
sea is measured, as provided for In the 
Convention on the Territorial Sea and 
the Contiguous Zone, which is in closest 
proximity to the proposed disposal site. 

(c) Flowers and wreaths consisting of 
materials which are readily decompos¬ 
able in the marine environment may be 
disposed of under the general permit set 
forth in this section at the site at which 
disposal of human remains is authorized. 

§ 229.2 Transport of target vessels. 

(a) The United States Navy is hereby 
granted a general permit to transport 
vessels from the United States or from 
any other location for the purpose of 
sinking such vessels in ocean waters in 
testing ordnance and providing related 
data subject to the following conditions: 

(1) Such vessels may be sunk at times 
determined by the appropriate Navy of¬ 
ficial: 

(2) Necessary measures shall be taken 
to ensure that the vessel sinks to the 
bottom rapidly and permanently, and 
that marine navigation is not otherwise 
impaired by the Sunk vessel; 

(3) All such vessel sinkings shall be 
conducted in water at least 1000 fathoms 
(6000 feet) deep and at least 50 nautical 
miles from land, as defined in 5 229.1(b); 
and 

(4) Before sinking, appropriate meas¬ 
ures shall be taken by qualified personnel 
at a Navy or other certified facility to 
remove to the maximum extent prac¬ 
ticable all materials which may degrade 
the marine environment, including with¬ 
out limitation, (!) emptying of all fuel 
tanks and fuel lines to the lowest point 
practicable, flushing of such tanks and 
lines with water, and again emptying 
such tanks and lines to the lowest point 
practicable so that such tanks and lines 
are essentially free of petroleum, and (li) 
removing from the hulls other pollutants 
and all readily detachable material 
capable of creating debris or contribut¬ 
ing to chemical pollution. 

(b) An annual report will be made to 
the Administrator of the Environmental 
Protection Agency setting forth the name 
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of each vessel used as a target vessel, its 
approximate tonnage, and the location 
and date of sinking. 

|FR Doc.74-26273 Piled 11-8-74; 8:45 am] 

FEDERAL ENERGY 
ADMINISTRATION 
[10CFR Parts 211, 212] 

OLD OIL 

Proportionate Allocation Among Refiners 

A notice of proposed rulemaking and 
public hearing which contained a pro¬ 
posal to allocate old oil proportionately 
among refiners was issued on August 28, 
1974 (39 FR 31650, August 30, 1974). 
Comments were invited from interested 
persons by September 23. 1974, and more 
than 600 comments were received by 
FEA. A public hearing was held on Sep¬ 
tember 24, and 25,1974 at which approxi¬ 
mately 40 interested parties presented 
statements. FEA has considered care¬ 
fully the contents of all comments re¬ 
ceived and of each statement presented 
at the public hearing and has revised its 
original proposal in response to a number 
of valid criticisms and helpful sugges¬ 
tions contained therein. 

Because we have significantly modified 
the August 28 proposal, FEA has decided 
to afford interested parties an additional 
opportunity to comment upon the pro¬ 
posed rule prior to its final adoption. In 
particular, we invite comment upon the 
proposed handling of product imports; 
and, specifically, the basis upon which 
entitlements will be issued to eligible 
product importers. In addition, FEA 
solicits comments on those operational 
and reporting aspects of the revised pro¬ 
posal which are set forth herein for the 
first time in specific regulatory lan¬ 
guage. In general, however, we would 
welcome all comments or suggestions 
which might enhance the future effec¬ 
tiveness of the program. 

General Findings and Statutory Basis 
for the Proposed Rule 

The comments received by the FEA 
and the statements presented by par¬ 
ticipants at the public hearing have con¬ 
firmed FEA’s initial conclusion that the 
present disparity in average crude costs 
among refiners is contrary to the goal 
of preserving an economically sound and 
competitive petroleum industry. In par¬ 
ticular, many small and independent re¬ 
finers, accounting for a large share of the 
independent refining sector, have been 
forced to cut margins and sustain reduc¬ 
tions in their market shares due to their 
disproportionate reliance upon crude oil 
sold at uncontrolled prices (i.e., stripper 
well oil, new and released oil, and im¬ 
ported oil). The competitive viability of 
a large segment of the independent mar¬ 
keting sector of the industry has also 
been weakened by price differentials in 
the marketplace which create economic 
distortion and unnecessary interference 
with market mechanisms. These results 
are principally attributable to the in¬ 
equitable distribution of price controlled 
“old” oil among the nation’s refiners. 


In addition, marketers dependent upon 
imports of certain refined products have 
sustained a competitive disadvantage by 
not sharing in the benefits of price con¬ 
trolled domestic crude oil. 

To correct these inequitable conditions 
which FEA has found to exist, FEA in¬ 
tends to adopt this rule to allocate old oil 
equitably among all domestic refiners and 
to extend the benefits of such old oil to 
marketers to the extent that they import 
certain refined products at higher than 
domestic prices. FEA has concluded that 
the adoption of this proposed rule is 
within its authority under the Emergency 
Petroleum Allocation Act of 1973 (the 
“Allocation Act”) to provide for the 
equitable allocation of crude oil and re¬ 
fined products, at equitable prices, among 
all regions of the United States, among 
all sectors of the petroleum industry, and 
among all users. See Senate Report on 
the Extension of the Allocation Act, S. 
Rep. No. 93-1082, 93rd Cong., 2d Sess. 
at 2 (1974). Moreover, adoption of this 
proposed rule is warranted to assure the 
preservation of an economically sound 
and competitive petroleum industry arid, 
in particular, the competitive viability of 
independent refiners, small refiners, non- 
branded independent marketers and 
branded independent marketers. Elimi¬ 
nation of the economic distortion caused 
by unequal access to price-controlled do¬ 
mestic crude oil will also minimize un¬ 
necessary interference with market 
mechanisms that would otherwise oper¬ 
ate more effectively to help achieve the 
overall objectives of the Allocation Act. 
Finally, FEA believes that the adoption 
of this proposed rule is a necessary pre¬ 
condition to any future relaxation or 
elimination of allocation or price con¬ 
trols. 

Description of the Program 

General. Under the program to be 
adopted, each refiner and eligible firm 
(which would include essentially refiners 
and other marketers) importing residual 
fuel oil, home heating oil or No. 2-D 
diesel fuel would be issued entitlements 
for each month based on that refiner’s 
volume of crude oil runs to stills and 
the volume of such products imported 
by that firm. The number of entitlements 
issued with respect to imports of these 
products would be determined by the 
prevailing price differential between 
domestically refined and imported 
product. 

An entitlement is defined as the right 
of the refiner owning the entitlement to 
include one barrel of old oil in its ad¬ 
justed crude oil receipts in a particular 
month. A refiner that has included in 
its refinery inventories for the month a 
greater volume of old oil than permitted 
by entitlements issued to it would be re¬ 
quired to purchase entitlements for that 
excess from a refiner or eligible firm 
other than a refiner that has entitle¬ 
ments available for sale. 

Small refiners would receive a propor¬ 
tionately greater number of entitlements 
than other refiners under the provisions 
of § 211.67(e). 


Entitlements would be issued pursuant 
to a notice published by FEA and would 
not be evidenced by a certificate or any 
other document. The final reconcilia¬ 
tion of monthly entitlement transactions 
would be on records maintained by FEA. 
The price at which or price range within 
which entitlements would be sold would 
be established by FEA for each month in 
the entitlement notice for that month. 

No transfer of an entitlement may be 
made to any person that is not a refiner, 
and no transfer may be made to any 
refiner other than for use by it to cover 
its old oil receipts. These restrictions are 
designed to eliminate purchases and re¬ 
sales of entitlements by non-refiners or 
refiners not requiring entitlements. 

Under the proposed program, all funds 
expended or received as the result of the 
purchase or sale of entitlements would 
be subject to the general provisions of 
FEA’s price regulations, which provide 
generally for a dollar-for-dollar cost 
pass through, either as a cost increase 
or decrease. 

Timing of implementation. The first 
month with respect to which entitle¬ 
ments would be issued is November 1974. 
Pursuant to the reported old oil receipts 
and volumes of crude oil runs to stills 
and of eligible product imports for No¬ 
vember, FEA would publish on Janu¬ 
ary 10, 1§75 a notice specifying the ad¬ 
justed national old oil supply ratio for 
the month of November, the name of 
each refiner or other eligible firm re¬ 
ceiving entitlements, the number of en¬ 
titlements issued to that refiner or 
eligible firm, and the price or price range 
for entitlement sales. All required pur¬ 
chases of entitlements for November 
would be made prior to January 31,1975, 
and forms evidencing purchases and 
sales would be filed with FEA no later 
than February 10,1975. All moneys spent 
or received as a result of entitlement 
transactions for the month of Novem¬ 
ber would also be reported on Form FEA 
96 for January 1975. 

Issuances of and transactions in en¬ 
titlements for months subsequent to No¬ 
vember 1974 would be made in a similar 
fashion. FEA expects to issue entitle¬ 
ments on a quarterly basis once the me¬ 
chanical and reporting difficulties which 
are inherent in the first several months 
of such a program are resolved. 

Any corrections to reports of receipts 
of old oil for a particular month based 
on revised invoices received by a re¬ 
finer would be reflected by adjusting that 
refiner’s receipts of old oil in the subse¬ 
quent month in which the invoice effect¬ 
ing the adjustment is received. 

Product imports — General. The inclu¬ 
sion of product importers in the class of 
persons who are eligible to receive en- 
titlemehts is consistent with FEA’s stat¬ 
utory mandate to preserve the competi¬ 
tive viability of independent marketers. 
The crude oil cost equalization at the 
refinery level provided for by the pro¬ 
posed program would not in itself place 
those marketers dependent on higher 
priced imported finished products in a 
competitive posture. The continuing 
price differentials between domestic and 
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imported product, furthermore, would 
make future relaxation or elimination 
of allocation controls difficult for FEA 
to achieve without severe market dis¬ 
ruptions. Accordingly, FEA’s proposed 
rule provides a mechanism whereby mar¬ 
keters reliant on certain imported fin¬ 
ished products will be eligible to receive 
entitlements for their Imports. 

Eligible products. The imported prod¬ 
ucts eligible for entitlement issuances 
are residual fuel oil and home heating 
oil (including No. 2-D diesel fuel). These 
products account for the major portion 
of finished product imports into the 
United States, and the domestic market, 
particularly the East Coast, is substan¬ 
tially dependent on imports of these 
products. In addition, these products 
possess the greatest potential for signifi¬ 
cant adverse economic impact when im¬ 
port prices rise above prevailing domestic 
prices in the event of unexpected demand 
increases or supply shortages. Imports of 
other finished and unfinished products 
are not as significant in the overall mar¬ 
ket for petroleum products, and FEA has 
determined that inclusion of such prod¬ 
ucts in the program would pose substan¬ 
tial administrative burdens and technical 
problems, and might operate as a dis¬ 
incentive to utilization and expansion of 
domestic refining capacity. 

Eligible iviporters. Firms that consti¬ 
tute eligible importers under the pro¬ 
posed program are those firms (including 
refiners) eligible for licenses under the 
Oil Import Regulations which permit the 
import of eligible products on a fee-free 
basis, and those marketers in areas of 
the United States outside of PAD District 
I that w f ould qualify for such a license 
other than by reason of the location of 
their marketing area. Also included are 
PAD District I marketers that did not 
receive such a license to import No. 2 fuel 
oil in a specified base period. This class 
of firms includes a well-defined group of 
marketers which has been the historic 
and continuing independent marketing 
group for these products. 

As FEA's statutory duty is to protect 
the independent marketing sector of the 
industry, limitation of the eligible firms 
generally to marketers is consistent with 
this mandate. It should be pointed out, 
however, that although relatively few 
end-users of eligible products possess 
the appropriate licenses under the Oil 
Import Regulations so as to qualify as 
eligible firms, to the extent that con¬ 
sumers are served by independent mar¬ 
keters that do qualify, the benefits of the 
program 'will inure to such consumers. 
Moreover, procedures will be available to 
Permit new marketers to become eligible 
Arms for purposes of the program in cer¬ 
tain situations. 

Basis for issuance of entitlements. Con¬ 
sistent with its objective to protect inde¬ 
pendent marketers reliant on supplies of 
imported finished products, FEA believes 
mat to the extent Import prices are equal 
to or lower than domestic prices, the 
marketers of such products are not at a 
competitive disadvantage and, therefore, 
-nould not receive entitlements under 


the program. Accordingly, the proposed 
rule specifies that the total dollar value 
of entitlements Issuable to eligible prod¬ 
uct importers will be limited to the 
amount necessary to eliminate the then 
existing differentials between domestic 
and import prices for the eligible 
product. 

For each month, FEA will calculate the 
weighted average domestic price for the 
eligible product by utilizing the weighted 
average of the lowest price at or below 
which at least a 10 percent or greater 
portion of that product's sales volume 
was sold by each domestic refiner. In 
addition, FEA will calculate a weighted 
average import price based on submis¬ 
sions by eligible firms for that month. 
To the extent that the weighted average 
import price exceeds the weighted aver¬ 
age domestic price for a product as so 
calculated, each barrel of imported 
product in that month would receive a 
dollar value of entitlements equal to this 
differential. 

In calculating the weighted average 
domestic and imported prices, FEA rec¬ 
ognizes that significant differentials are 
present in product prices as a result of 
varying sulphur contents. Accordingly, 
FEA is proposing to utilize prices for 
residual fuel oil and heating oil with 
representative sulphur contents (i.e. .3 
percent for residual fuel oil and .2 per¬ 
cent for heating oil) to determine the 
price differentials for entitlement is¬ 
suances as to all imports of those prod¬ 
ucts. FEA is inviting comments as to 
whether utilization of prices for fuels 
sold with the above sulphur contents will 
result in a representative differential be¬ 
tween domestic and imported prices for 
all types of residual fuel oil and heating 
oil. 

Thus, marketers will be able to sell 
eligible imported products competitively 
with marketers possessing domestic 
supplies. As a limitation on the value of 
entitlements issuable with respect to 
imported eligible products, no barrel of 
such products may receive a greater en¬ 
titlement value than is received by do¬ 
mestic refiners in that month with re¬ 
spect to one barrel of crude oil included 
in a refiner's crude oil runs to stills. This 
limitation preserves incentives for re¬ 
finers to utilize domestic capacity as 
opposed to relying on product imports. 

In the product entitlement alterna¬ 
tives outlined in the August 28 proposal, 
entitlements for finished products w’ere 
not proposed to be limited to amounts 
necessary to eliminate the prevailing 
differential between the domestic and 
imported price for an eligible product. 
Rather, entitlements were proposed to be 
Issued on a fixed basis, thus reducing the 
cost of even that imported product whose 
price was actually at or below the domes¬ 
tic level. Upon further consideration, 
FEA has tentatively concluded that the 
granting of entitlements for imported 
products without regard to the price 
differential between the domestic and 
imported costs of a product could tend 
to unduly encourage imports contrary to 


our national interest and operate as a 
disincentive to the expansion of domestic 
refining capacity. 

In addition, the granting of entitle¬ 
ments for Imported products without re¬ 
gard to the actual imported/domestic 
price differential would, in the case of 
heating fuels and residual fuel oil, have 
the effect of substantially shifting the 
burden of high product costs from re¬ 
gions which heailly use those imported 
fuels to other regions with little or no 
use of such imported fuels. Thus, by 
granting full entitlement value for im¬ 
ported products, consumer prices on the 
East coast w f ould generally be lowered, 
but consumer prices in all other parts of 
the nation would be raised. FEA has 
serious reservations as to the appropri¬ 
ateness of requiring such energy costs of 
one region of the country to be shifted 
to other regions of the country. 

FEA, however, realizes that the price 
differential concept for product entitle¬ 
ments has not previously been presented 
for public comment. Therefore, it now 
requests that comments be addressed to 
the validity of its tentative conclusions 
in this regard. 

Crude oil runs to stills as a basis for 
entitlement issuances. The original pro¬ 
posal specified that the total current re¬ 
finery capacity of each refiner (as certi¬ 
fied by FEA) would be the base against 
which the number of entitlements is¬ 
suable to that refiner would be calcu¬ 
lated. FEA invited comments as to 
whether the volume of a refiner's crude 
oil runs to stills should be used for this 
purpose, and whether utilization of 
crude runs as a base would be appropri¬ 
ate at the outset of the program or only 
after a specified period of time to permit 
inventory adjustments to be made by 
those refiners currently with high cost 
inventories. 

Numerous comments were received on 
this issue, with no predominant number 
being in favor of either method. FEA 
has determined that utilization of crude 
oil runs to stills would be preferable for 
the following reasons: enforcement of a 
minimum operating levels provision 
(as contained in the original proposal) 
for a capacity based program would be 
administratively infeasible for FEA: 
more effective cost equalization is 
achieved relative to product output by 
utilization of crude runs as a base: and 
full utilization of domestic refining 
capacity would be encouraged by a crude 
runs based program, with no incentive to 
maintain idle inefficient capacity. 

Weighting of entitlement issuances in 
favor of small refiners. In the original 
proposal FEA solicited comments as to 
the advisability of providing for a 
weighting in the calculation of the 
amount of entitlements to be distrib¬ 
uted, based on the degree to which a re¬ 
finer's refinery capacity Is greater or 
less than the national average. 

The proposed rule includes a sliding 
bias in favor of small refiners, as de¬ 
fined in the Allocation Act. FEA believes 
that a bias is necessary to compensate 
relatively small refiners for higher oper- 
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ating costs, proportionately greater 
capital expenditure requirements, and 
the fact that such refiners must, in many 
cases, market their products at a lower 
price than the products of the major 
branded refiners. The bias is historically 
consistent with the treatment afforded 
by other government programs such as 
the Oil Import program, royalty oil 
sales by U.S. Geological Survey and the 
Small Business Administration program. 
It is also considered necessary to pre¬ 
serve the competitive viability of this 
class of refiners. 

The bias provided for in the proposed 
rule is based on the sliding scale for de¬ 
termination of issuances of oil import 
tickets under the Oil Import Regula¬ 
tions. the dollar value of incremental en¬ 
titlements being roughly equivalent to 
the benefits received by small refiners 
under these Regulations at the time 
when import ticket prices were in the $1 
and above range, adjusted for the rate 
of inflation. Thus, each small refiner 
will receive additional entitlements as a 
percentage of its volume of crude oil 
runs to stills for a particular month. 
This percentage increases in inverse 
proportion to the volume of crude runs 
to stills, so that the lower the level of 
runs, the greater the percentage incre¬ 
ment of entitlements that is issuable. 

Price of entitlements . Although FEA 
did not solicit specific comments on this 
issue in the original proposal, numerous 
comments were received to the effect that 
allowing the price of entitlements to be 
negotiated would result in refiners having 
to pay too high a price or alternatively 
receiving an unrealistically low price for 
their entitlements. FEA has therefore 
concluded that a fully negotiated entitle¬ 
ment price would not be desirable, at 
least in the initial stages of the program. 
Accordingly, the proposed rule provides 
that FEA will establish a single entitle¬ 
ment price for each month at which all 
entitlement transactions will take place, 
or alternatively a price range for entitle¬ 
ment sales and purchases. In so provid¬ 
ing, FEA was concerned that a nego¬ 
tiated entitlements market resulting in 
either unrealistically high or low prices 
would not achieve the desired effect of 
the program, which is to distribute equi¬ 
tably the benefits of supplies of old oil. 

Alternative provision as to national 
supply ratio percentage range. In the 
original proposal, FEA requested com¬ 
ments as to the desirability of providing 
for an old oil supply to capacity per¬ 
centage range in which no entitlement 
transactions would take place. This fea¬ 
ture would have reduced the number of 
entitlement transactions required. The 
comments received by FEA did not in 
general support establishment of such a 
range. Concern w*as expressed in the 
comments that the basic purpose of the 
program would be thwarted to the extent 
that a range was provided for and that 
FEA would find it difficult to establish 
the limits of the range. FEA shares these 
concerns and, accordingly, no such a 
range has been provided for in the pro¬ 
posed rule. 


Processing agreements with non- 
refiners. Substantially all the comments 
received indicated that FEA should treat 
processing agreements with non-refiners 
consistently with the treatment set forth 
in the original proposal. Accordingly, the 
proposed rule does not provide for is¬ 
suances of entitlements to non-refiners, 
and crude receipts from and crude proc¬ 
essed for non-refiners are included in 
the calculation of a refiner’s entitlement 
position. The proposed rule provides for 
certification by a non-refiner of the old 
oil content of crude oil processed for its 
account to the refiner that has processed 
such crude oil. 

Sales under § 211.65. As set forth in the 
original proposal, sales by a refiner- 
seller under § 211.65 are deemed to in¬ 
volve the sale of a volume of old oil pro¬ 
portionate to the volume of old oil in¬ 
cluded in that refiner-seller’s total crude 
oil receipts for the month in which the 
sale is made. If the sale price is deter¬ 
mined by reference to a specific PAD 
District or Districts, the proportion of 
old oil included in the refiner-seller’s 
crude oil receipts in that District or Dis¬ 
tricts would determine the old oil con¬ 
tent of the sale. 

Exchanges of crude oil. Numerous 
comments were received as to the high 
degree of difficulty of compliance with 
the provisions governing exchanges of 
crude oil in the original proposal, which 
required transfers of entitlements with¬ 
out cost to the recipient of old oil in 
exchanges involving only quality and 
location differentials in determination of 
the exchange ratio. Accordingly, the pro¬ 
posed rule provides that in any exchange 
of crude oil in which only quality and 
location differentials are given effect in 
the calculation of the exchange ratio, or 
in any matching purchase and sale trans¬ 
action which has the same effect as such 
an exchange, no volumes of old oil shall 
be deemed to have been transferred. Any 
volumes of old oil delivered pursuant to 
any such exchange or transaction will be 
considered as having been retained by 
the refiner that has so exchanged away 
or sold such volume, regardless of the 
volume of crude oil received or purchased 
by that refiner in such an exchange or 
transaction. Thus, if a refiner exchanges 
100 barrels of old oil for 90 barrels of new 
oil, the lesser quantity of new oil received 
being due to quality differentials, that re¬ 
finer would consider the 90 barrels of new 
oil to be 100 barrels of old oil for pur¬ 
poses of calculating the composition of its 
crude oil receipts. 

Adjustments to crude oil runs to stills . 
A refiner’s volume of crude oil runs to 
stills includes crude oil processed by an¬ 
other refiner for that refiner pursuant to 
a processing agreement and crude oil 
processed by that refiner for a non- 
refiner pursuant to a processing agree¬ 
ment. A refiner’s volume of crude oil runs 
to stills excludes the volume of crude oil 
processed by that refiner for another re¬ 
finer pursuant to a processing agreement. 

Since the purpose of the program is 
directed toward placing domestic refiners 
and marketers on a more competitive 


basis, the proposed rule provides for a 
deduction, on a barrel for barrel basis, 
from a refiner’s volume of crude oil runs 
to stills of the volume of sales by that re¬ 
finer for export. FEA does not believe that 
it would be appropriate to permit refiners 
to receive entitlements under the pro¬ 
gram based on export sales. 

Averaging of crude oil receipts. Since 
refinery shutdowns or mechanical fail¬ 
ures may result in a disproportionate 
volume of crude oil receipts as compared 
with the volume of crude oil runs to stills 
in a particular month, the proposed rule 
provides that in cases where a 50 per¬ 
cent or greater portion of a refiner’s 
capacity is inactivated for this reason 
during an entire month, the refiner may 
apply to have a portion of the old oil in¬ 
cluded in its crude oil receipts in that 
month included in such receipts in one 
or more subsequent months when opera 
tions will resume normal levels. 

Crude oil receipts. The definition of 
crude oil receipts in the proposed rule 
has been expanded and clarified from its 
form in the original proposal. Crude oil 
receipts include any crude oil booked 
into refinery inventory other than crude 
oil received for processing for the ac¬ 
count of another refiner. Crude oil re¬ 
ceipts also include crude oil delivered to 
another refiner for processing for the ac¬ 
count of the delivering refiner, if such 
crude oil has not been previously booked 
into refinery inventories by the deliver¬ 
ing refiner; such volume of crude oil shall 
be included in a refiner’s crude oil re¬ 
ceipts when risk of loss passes to the 
other refiner under the related proc¬ 
essing agreement or when the crude oil 
Is received at the refinery of such other 
refiner, whichever occurs first. Crude oil 
that has been booked into refinery inven¬ 
tory and which is thereafter sold or 
otherwise disposed of without processing 
will be deducted from crude oil receipts 
in the month in which the related co6t is 
deducted from refinery inventory. 

Certification of old oil. The FEA is also 
proposing to amend § 212.131 of the price 
regulations to provide for certification of 
old oil content in buy/sell list sales and 
to provide that if the certification re¬ 
quired by § 212.131 is not made, the seller 
may not sell and the purchaser may not 
purchase (with certain exceptions) the 
related crude oil. This latter provision is 
deemed necessary since, in its evaluation 
of the program, FEA has concluded that 
in many cases the certification require¬ 
ments which were effective commencing 
with the month of September 1974 are 
not being complied with. FEA solicits 
comments as to the advisability of this 
proposed revision. 

Written Comment Procedures 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
data, views or arguments with respect to 
the proposed regulations set forth in this 
notice to Executive Communications, 
Federal Energy Administration, Box BU 
Washington, D.C. 20461. Ten copies oi 
each comment should be submitted, ana 
should be identified on the outside enve- 
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lope and on documents submitted to 
Executive Communications with the des¬ 
ignation “Supplemental Comments on 
Allocation of Old Oil.” All comments re¬ 
ceived by November 22. 1974, and all 
relevant information will be considered 
by PEA before final action is taken on 
the proposed regulations. 

(Emergency Petroleum Allocation Act of 1973, 
pub L. 93-159; Federal Energy Administra¬ 
tion Act of 1974. Pub. L. 93-275; E.O. 11790. 
39 FR 23185) 

In consideration of the foregoing, it is 
proposed to amend Parts 211 and 212 of 
Chapter n, Title 10 Code of Federal Reg¬ 
ulations, as set forth below. 

Issued in Washington, DC.. Novem¬ 
ber 7. 1974. 

Robert E. Montgomery, Jr., 

General Counsel , 
Federal Energy Administration. 

1. Section 211.62 is amended by adding 
the following definitions in the appro¬ 
priate alphabetical order to read as 
follows: 

§ 211.62 Definition*. 

* « * • * 

“Adjusted crude oil receipts'* means 
the crude oil receipts of a refiner in a 
particular month the composition of 
which has been adjusted to reflect any 
invoice which is received in that month 
for crude oil (including crude oil sold 
under 5 211.65) delivered to that refiner 
in any previous month (excluding, how¬ 
ever, months prior to November 19741, 
and which has the effect of increasing 
or decreasing the volume of old oil re¬ 
ceived by that refiner in such previous 
month. 

“Adjusted national old oil supply 
ratio" means, for a particular-month, 
the volume of old oil included in the 
aggregate adjusted crude oil receipts for 
all refiners, expressed as a percentage of 
the total volume of the crude oil runs to 
stills for all refiners for that month. 
Such volume of old oil shall be decreased 
by a number of barrels of old oil equal to 
the number of entitlements issuable to 
eligible firms for that month with re¬ 
spect to imports of eligible products plus 
the number of entitlements issuable to 
small refiners under § 211.67(e). 

• • • • * 

“Crude oil receipts" means, as to a 
particular refiner, the volume of crude 
oil (i) booked into its refineries in ac¬ 
cordance with accounting procedures 
generally accepted and consistently and 
historically applied by the refiner con¬ 
cerned, for its own account or for the 
account of a firm other than a refiner or 
(ii) if not previously so booked into its 
refineries, delivered by that refiner for 
its account to another refiner pursuant 
to a processing agreement with that 
other refiner. Crude oil receipts shall not 
include crude oil received by a refiner for 
the purpose of processing at its refineries 
for the account of another refiner. A 
particular crude oil receipt shall be 
deemed to have occurred when the re¬ 
lated cost Is booked into refinery inven¬ 


tory in accordance with accounting pro¬ 
cedures generally accepted and consist¬ 
ently and historically applied by the 
refiner concerned, whether or not such 
crude oil has been actually received by 
that refiner, except that crude oil de¬ 
livered by one refiner to another refiner 
pursuant to a processing agreement will 
be deemed to have been delivered by the 
delivering refiner to the other refiner 
when the risk of loss passes to the other 
refiner under the particular processing 
agreement or when the crude oil is re¬ 
ceived at the refinery of the other re¬ 
finer, whichever occurs first. Crude oil 
which has been added by a refiner to>its 
inventory and which is thereafter sold 
or otherwise disposed of without process¬ 
ing for the account of that refiner shall 
be deducted from its crude oil receipts at 
the time when the related cost is de¬ 
ducted from refinery inventory in ac¬ 
cordance with accounting procedures 
generally accepted and consistently and 
historically applied by the refiner con¬ 
cerned. The volume of old oil included in 
a refiner’s crude oil receipts shall be evi¬ 
denced by and consistent with invoices 
received with respect to such crude oil 
receipts. 

* * ♦ • • 

“Eligible firm" means, as to imports of 
residual fuel oil. No. 2 heating oil and No. 
2-D diesel fuel, a firm (including a re¬ 
finer) that has received, as to the par¬ 
ticular import, an import allocation not 
subject to a license fee under section 12, 
28 or 30 of Oil Import Regulation I (re¬ 
vision 5), as amended (32A CFR OI Reg. 
1-12, 28 and 30), or a firm which would 
otherwise qualify for such an import 
allocation under section 12 or 30 of such 
regulation if (i) that firm were an im¬ 
porter into PAD District I, (ii) that firm 
had received an allocation of imports of 
No. 2 heating oil or No. 2-D diesel fuel in 
the allocation period beginning prior to 
January 1, 1973, or (iii) that firm were 
not a refiner. 

“Eligible products" means residual 
fuel oil, No. 2 heating oil and No. 2-D 
diesel fuel imported into the United 
States, except that imports into United 
States customs territory from United 
States possessions, territories or foreign 
trade zones and imports of No. 2 heating 
oil and No. 2-D diesel fuel to be used for 
the purpose of blending into residual fuel 
oil shall not be considered eligible 
products. 

“Entitlement” means, for a particular 
month, the right of a refiner owning the 
entitlement to include one barrel of old 
oil in its adjusted crude oil receipts in 
such month. The Issuance and transfer 
of entitlements shall be evidenced on 
records maintained by the FEA. 

• • « • • 

“New crude petroleum" means new 
crude petroleum as defined in § 212.72 of 
this chapter; 

• • • • t 

“No. 2 heating oil” means heating oil 
grade No. 2 as defined In American So¬ 
ciety for Testing and Materials (ASTM) 
D396-71. 


“No. 2-D diesel fuel” means diesel fuel 
grade No. 2 as defined in American So¬ 
ciety for Testing and Materials (ASTM • 
D975-71. 

“Old oil” means old crude petroleum 
as defined in § 212.72 of this chapter. 

“Old oil supply ratio” means, for a 
particular month, the number of bar¬ 
rels of old oil included in a refiner’s ad¬ 
justed crude oil receipts, expressed as a 
percentage of the volume of that refin¬ 
er’s crude oil runs to stills for such 
month. 

• * • ♦ • 

• “Released crude petroleum” means re¬ 
leased crude petroleum as defined in 
§ 212.72 of this chapter. 

“Residual fuel oil” means those fuel 
oils commonly known as Nos. 4, 5 and 6 
fuel oils, Bunker C and all other fuel oils 
which have a fifty percent boiling point 
over 700°F in the ASTM D 86 standard 
distillation test. 

« • • • * 

“Weighted average domestic cost” 
means (i) for residual fuel oil, the na¬ 
tional weighted average domestic price 
of No. 6 residual fuel oil with a .3 percent 
sulphur content, and (ii) for No. 2 heat¬ 
ing oil and No. 2-D diesel fuel, the na¬ 
tional weighted average domestic price 
of No. 2 heating oil with a .2 percent sul¬ 
phur content. The prices utilized by the 
FEA in computing the weighted average 
domestic cost shall be reported by each 
refiner for each month and shall be the 
lowest price at or below which at least 
10 percent of that No. 6 residual fuel 
oil No. 2 heating oil was priced by that 
refiner during that month. 

“Weighted average import cost" means 
(i) for residual fuel oil. the weighted 
average cost of imports in the particu¬ 
lar month by eligible firms of No. 6 re¬ 
sidual fuel oil with a .3 percent sulphur 
content, and (ii) for No. 2 heating oil 
and No. 2-D diesel fuel, the weighted 
average cost of imports in the particular 
month by eligible Anns of No. 2 heating 
oil with a .2 percent sulphur content. The 
import costs utilized by the FEA in com¬ 
puting the weighted average import costs 
shall be reported by each eligible firm 
for each month and shall be the landed 
cost of those particular eligible products 
as defined in § 212.83(b) of this chapter. 
• • * • * 

2. Section 211.66 is amended to add 
paragraphs (h), (i), (j) and (k) to read 
as follows: 

§ 2 11.66 Reporting requirement*. 

♦ * * • • 

(h) Monthly report . On or prior to the 
twenty-eighth day of each month, com¬ 
mencing with the month of December 
1974, each refiner shall file with the FEA 
a report certifying the following; 

(1) The estimated volume (to the best 
of the knowledge of the certifying officer ) 
of old oil included in the crude oil re¬ 
ceipts of that refiner for the immediately 
preceding month. 

(2) Any permitted or required adjust¬ 
ments to the estimated volume of old 
oil included in the crude oil receipts of 
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that refiner for the immediately preced¬ 
ing month. 

(3) The volume of crude oil runs to 
stills of that refiner for the Immediately 
preceding month, taking into account, 
and specifying the amount of, the adjust¬ 
ments provided for in 5 211.67(d). 

(4) The sales volumes of No. 2 heating 
oil (with a .2 percent sulphur content) 
and No. 6 residual fuel oil (with a .3 per¬ 
cent sulphur content) refined by that 
refiner and the lowest price at or below 
which at least 10 percent of the sales vol¬ 
ume of each of such products was sold 
in the immediately preceding month. 

(5) Such other information as the 
FEA may request. 

(i) Monthly transaction report. On or 
prior to the tenth day of each month, 
commencing with the month of Febru¬ 
ary 1975. each refiner and each eligible 
firm shall file with the FEA a report cer¬ 
tifying its purchases and sales of entitle¬ 
ments for the third month prior to the 
month in which the report is filed, ex¬ 
cept that if an eligible firm was not is¬ 
sued any entitlements for a month, no 
filing of a transaction report with re¬ 
spect to that month shall be made. 

(j) Monthly report by eligible firms. 
On or prior to the fifteenth day of each 
month, commencing with the month of 
December 1974, each eligible firm that 
has imported eligible products in the im¬ 
mediately preceding month shall file 
with the FEA a report certifying the fol¬ 
lowing: 

(1) The Identity and volume of elig¬ 
ible products imported by that eligible 
firm in the immediately preceding month. 

(2) The landed cost as defined in 
§ 212.83(b) of this chapter of all No. 2 
heating oil (with a .2 percent sulphur 
content) and No. 6 residual fuel oil (with 
a .3 percent sulphur content) imported 
by that eligible firm in the immediately 
preceding month. 

(3) That no portion of any No. 2 heat¬ 
ing oil or No. 2-D diesel fuel represented 
to be an eligible product in such report 
has been or will be further blended into 
residual fuel oil in the United States and 
that such eligible product has been con¬ 
sumed or is for ultimate consumption as 
No. 2 heating oil or No. 2-D diesel fuel 
in the United States. 

(4) Such other information as the 
FEA may request 

(k) Affidavit for eligible firms. Each 
firm that claims to be an eligible firm 
shall submit to the FEA within 15 days 
following the first month in which that 
firm has imported an eligible product as 
to which the issuance of entitlements is 
sought an affidavit setting forth the fac¬ 
tual basis for its claim to be classified as 
an eligible firm. 

3. § 211.67 is added to Subpart C to 
read as follows: 

§ 211.67 Allocation of old oil. 

(a) Issuance of entitlements. (1) For 
each month, commencing with the 
month of November 1974, each refiner 
shall be issued entitlements by the FEA 
to include in its adjusted crude oil re¬ 
ceipts for that month a specific number 


of barrels of old oil which will result in 
an old oil supply ratio for that refiner 
equal to the adjusted national old oil 
supply ratio for that month, subject to 
the entitlement adjustment for small re¬ 
finers set forth in paragraph (e) of this 
section. 

(2) Refiners to which entitlements 
shall be issued under this section shall in¬ 
clude all refiners classified as refiner- 
buyers or refiner-sellers as of December 
1. 1974 for purposes of § 211.65. Any re¬ 
finer that is not so classified, or the re¬ 
finery capacity of which is not certified 
by the FEA for purposes of § 211.65, shall 
apply to the FEA for certification of its 
refinery capacity for purposes of quali¬ 
fying to receive entitlements under this 
section. With respect to the granting of 
any such application for certification, the 
FEA shall consider the factors set forth 
in | 211.65(b) (v) and (vi). 

(3) For each month, commencing 
with the month of November 1974, each 
eligible firm that has imported an eligi¬ 
ble product in that month shall be issued 
a number of entitlements the value of 
which (based on the price for entitle¬ 
ments fixed by the FEA for that month) 
shall be equal to the amount by which 
the weighted average import cost ex¬ 
ceeds the weighted average domestic 
cost for that eligible product for that 
month multiplied by the number of bar¬ 
rels of that eligible product imported in 
that month by that eligible firm. In no 
event shall the number of entitlements 
issued for eligible products to an eligible 
firm exceed a value per barrel of-eligible 
product that is greater than the entitle¬ 
ment value per barrel of crude oil in¬ 
cluded in a refiner’s crude oil runs to 
stills for that month. An eligible product 
is imported for purposes of this para¬ 
graph (a) (3) in the month in which the 
product physically enters the United 
States. 

(b) Required purchases of entitle¬ 
ments by refiners. For each month, com¬ 
mencing with the month of November 
1974, each refiner that has been issued 
fewer entitlements for that month than 
the number of barrels of old oil included 
in its adjusted crude oil receipts shall 
purchase a number of entitlements effec¬ 
tive for that month equal to the differ¬ 
ence between the number of barrels of 
old oil included in that refiner’s adjusted 
crude oil receipts for that month and 
the number of entitlements issued to and 
retained by that refiner. Entitlement 
purchases required under this paragraph 
(b) with respect to a particular month 
shall be effected by the close of the sec¬ 
ond month following that month. 

(c) Refiners and other firms with ex¬ 
cess entitlements. For each month, com¬ 
mencing with the month of November 
1974, each refiner that has been issued 
a greater number of entitlements for that 
month than the number of barrels of 
old oil included in its adjusted crude oil 
receipts shall sell such excess entitle¬ 
ments and any eligible firm (other than 
a refiner) that has been issued entitle¬ 
ments shall sell such entitlements. 

(d) Adjustments to volume of crude 
oil runs to stills. (1) A refiner’s volume 


of crude oil runs to stills shall (i) in¬ 
clude (A) the volume of crude oil proc¬ 
essed by another refiner for that refiner 
pursuant to a processing agreement and 
(B) the volume of crude oil processed by 
that refiner for a person other than a 
refiner pursuant to a processing agree¬ 
ment, and (ii) exclude the volume of 
crude oil processed by that refiner for 
another refiner pursuant to a processing 
agreement. 

(2) The volume of a refiner’s crude oil 
runs to stills for purposes of calculating 
its old oil supply ratio and the adjusted 
national old oil supply ratio shall be re¬ 
duced by the volume of export sales of 
products refined by that refiner in the 
United States in such month, including 
sales to a domestic purchaser which cer¬ 
tifies the product is for export. 

(e) Entitlement adjustment for smalt 
refiners. In addition to the number of en¬ 
titlements issuable under paragraph (a) 
of this section, each small refiner with a 
daily average volume of crude oil runs to 
stills of less than 175,000 barrels for a 
particular month shall be issued addi¬ 
tional entitlements for each day of that 
month equal to the number of barrels ob¬ 
tained by applying a percentage com¬ 
puted in the following manner to the 
daily average volume of that small re¬ 
finer’s crude oil runs to stills for that 
month: (i) for daily average volumes of 
crude oil runs to stills of 65,000 to 175,000 
barrels, the applicable percentage is ob¬ 
tained by multiplying the difference be¬ 
tween the reported daily average volume 
of crude oil runs to stills (in thousands 
of barrels) and 175 by a factor of .0069; 
(ii) for daily average volumes of crude 
oil runs to stills of 20,000 to 65,000 bar¬ 
rels, the applicable percentage is ob¬ 
tained by multiplying the difference be¬ 
tween the reported daily average volume 
of crude oil runs to stills (in thousands 
of barrels) and 65 by a factor of .024, and 
by adding .76 percent to the resulting 
percentage; (iii) for daily average vol¬ 
umes of crude oil runs to stills of 5,000 to 
20,000 barrels, the applicable percentage 
is obtained by multiplying the difference 
between the reported daily average vol¬ 
ume of crude oil runs to stills (in thou¬ 
sands of barrels) and 20 by a factor of 
.116, and by adding 1.84 percent to the 
resulting percentage; and (iv) for daily 
average volumes of crude oil runs to stills 
of zero to 5,000 barrels, the applicable 
percentage is obtained by multiplying the 
difference between the reported daily 
average volume of crude oil runs to stills 
(in thousands of barrels) and 5 by a fac¬ 
tor of 1.684 t and by adding 3.58 percent 
to the resulting percentage. 

(f) Transactions under § 211.65. Each 
sale by a refiner-seller under § 211.65 
shall be deemed to include a volume of 
old oil proportionate to the volume of 
old oil included in that refiner-seller’s 
crude oil receipts (in the PAD Districts 
or District the crude oil receipts in which 
determine the price of the sale) in the 
month in which the sale is made. Any 
volumes of old oil so included in any sale 
under 5 211.65 shall be included in the 
crude oil receipts of the refiner-buyer 
concerned. As to each such sale, each 
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refiner-seller shall advise the refiner- 
buyer of the volume of old oil included in 
the volume of crude oil sold within 20 
days following the month in which the 
crude oil is delivered to or for the ac¬ 
count of the refiner-buyer in accordance 
with the provisions of § 212.131 of Part 
212 . 

(g) Exchanges of crude oil. In any ex¬ 
change of crude oil in which only quality 
and location differentials are given effect 
in the calculation of the exchange ratio, 
or in any matching purchase and sale 
transaction which has the same effect as 
such an exchange, ho volumes of old oil 
shall be deemed to have been transferred. 
Any volumes of old oil delivered pursuant 
to any such exchange or transaction 
shall be considered as having been re¬ 
tained by the refiner that has exchanged 
away or sold such volume, regardless of 
the volume of crude oil received or pur¬ 
chased by that refiner in such an ex¬ 
change or transaction. 

(h) Averaging of crude oil receipts. 
Upon application by a refiner in accord¬ 
ance with the procedures established 
under Subpart G of Part 205 of this 
chapter within twenty (20) days fol¬ 
lowing the close of a month, the FEA 
may adjust the crude oil receipts of 
that refiner for that month to permit 
the portion of such crude oil receipts 
specified by the PEA to be included in 
the crude oil receipts of that refiner for 
one or more subsequent months, if the 
volume of crude oil receipts in that 
month is significantly disproportionate 
to the volume of that refiner's crude 
oil runs to stills for that month due to 
a shutdown or other mechanical failure 
resulting in a fifty percent or greater 
portion of that refiners' refinery capac¬ 
ity not having been operable for the 
duration of that month. 

(i) Issuance and transfer of entitle¬ 
ments. (1) The first month with respect 
to which entitlements shall be issued is 
November 1974. The entitlements for 
the month of November 1974 shall be 
issued by the FEA on January 10, 
1975, pursuant to the notice speci¬ 
fied in subparagraph (2) below. As 
to each month subsequent to November 
1974, FEA shall issue entitlements pur¬ 
suant to a notice published 40 days after 
the close of that month. 

‘2) Each notice published by the FEA 
evidencing the issuance of entitlements 
under this section shall specify as to a 
particular month the adjusted national 
old oil supply ratio, the name of each 
refiner and other eligible firm to which 
entitlements have been issued, the 
number of entitlements issued to each 
such refiner or other firm and the price 
at which or price range within which 
entitlements shall be sold. 

(3) No transfer of an entitlement 
shall be effective if made to (i) any 
person other than a refiner, or <ii) any 
refiner that is not purchasing such en¬ 
titlement to fulfill such refiner’s obliga¬ 
tions under paragraph (b) of this 
section. 

<4) The price at which entitlements 
shall be sold and purchased shall be 
fixed by the FEA for each month. Such 


price may be fixed in terms of a price 
range in which entitlement transactions 
shall be effected or in terms of a single 
price at which all entitlement transac¬ 
tions shall take place. Such price or 
price range shall be fixed by the FEA 
with reference to the differential be¬ 
tween the average prices for old oil and 
the average prices of new and released 
crude petroleum, imported crude oil and 
crude oil produced from stripper wells. 

(j) Failure to consummate transac¬ 
tions. The FEA may direct refiners that 
have not purchased the required num¬ 
ber of entitlements under paragraph (b) 
of this section for a particular month 
to purchase such required number of 
entitlements at a price specified by the 
FEA from any refiner or eligible firm 
that has entitlements for such month 
available for sale. The FEA may direct 
refiners or eligible firms- that have en¬ 
titlements available for sale to sell such 
entitlements at a price specified by the 
FEA to refiners that have not purchased 
their required number of entitlements 
under paragraph (b) of this section. 

(k) Certification of old oil by non¬ 
refiners. Within twenty (20) days fol¬ 
lowing each month, commencing with 
the month of'November 1974, each per¬ 
son other than a refiner that has de¬ 
livered crude oil to a refiner for proc¬ 
essing for the account of such person 
pursuant to a processing agreement in 
that month shall certify to that refiner 
the volume of old oil contained in the 
crude oil so delivered to that refiner. 

(l) Adjustments to product costs —(1) 
Refiners. The cost of entitlements pur¬ 
chased in a particular month pursuant 
to this section by refiners shall be added 
to the cost of crude petroleum purchased 
or landed in that month (which is the 
period “t” (the month of measurement), 
for purposes of calculating the increased 
costs to be applied to product prices in 
the following month under the 44 At” fac¬ 
tor of the general formulae of § 212.83(c) 

(2) of this chapter). The sales revenues 
from entitlements sold in a particular 
month pursuant to this section by re¬ 
finers shall be subtracted from the cost 
of crude petroleum or eligible product 
purchased or landed in that month 
(which is the period “t” (the month of 
measurement), for purposes of calculat¬ 
ing the increased costs to be applied to 
product prices in the following month 
under § 211.83 (c) of this chapter), as fol¬ 
lows: 

(i) The sales revenues from entitle¬ 
ments which are issued for crude oil 
which are sold in a particular month 
shall be subtracted from the total cost 
of crude petroleum purchased or landed 
in that month (which is the period 44 1” 
(the month of measurement), for pur¬ 
poses of calculating the increased costs 
to be applied to all product prices in the 
following month under the “At” factor 
of the general formulae of § 212.83(c) 
( 2 )). 

(ii) The sales revenues from entitle¬ 
ments which are issued for residual fuel 
oil which are sold in a particular month 
shall be subtracted from the total cost of 
residual fuel oil purchased or landed in 


that month (which is the period 44 t” (the 
month of measurement), for purposes of 
calculating the increased costs to be ap¬ 
plied to prices of covered products other 
than special products under the 44 Bt l ” 
factor of the formula for covered prod¬ 
ucts other than special products of 
5 212.83(c) (2) (ii)). 

(iii) The sales revenues from entitle¬ 
ments which are issued for No. 2 heating 
oil or No. 2-D diesel fuel which are sold 
in a particular month shall be subtracted 
from the total cost of No. 2 heating oil 
or No. 2-D diesel fuel purchased or 
landed in that month (which is the pe¬ 
riod “t” (the month of measurement). 
for purposes of calculating the increased 
costs to be applied to prices for special 
products where (1=1) under the “B, 1 ” 
factor of the general formula of § 212.83 
(c) (2) (i) for special products where 
U=l)>. 

(2) Resellers and Retailers. The sales 
revenues from entitlements sold pursuant 
to this section by resellers or retailers 
shall be subtracted from the cast of the 
product in inventory for which the en¬ 
titlements were issued, so as to reduce 
the weighted average unit cost of that 
product in inventory computed pursu¬ 
ant to § 212.92 of this chapter. 

(3) Use of eligible products entitle¬ 
ments by refiners to which they are is¬ 
sued. A refiner that is issued entitle¬ 
ments with respect to eligible products 
shall account for the use of those entitle¬ 
ments to include old oil in its crude oil 
receipts as if it had purchased such en¬ 
titlements so as to incur an increased 
cost of crude oil pursuant to subpara¬ 
graph (1) above and as if it had sold 
such entitlements so as to reduce its cast, 
of the eligible product for which the en¬ 
titlements were issued, pursuant to sub- 
paragraphs (1) (ii) and (1) (iii) of this 
paragraph. 

(4) Timing. The date of purchase or 
sale of entitlements for purposes of de¬ 
termining the date on which a cost or a 
cost reduction is incurred under § 212.83 
(c) or § 212.93 of this chapter shall be 
the date on which the transaction is re¬ 
ported to have taken place on the 
monthly transaction report filed with 
the FEA under paragraph (i) of § 211.66 

4. Section 212.131 is revised to read 
as follows: 

§ 212.131 Certification «»f domestic 
crude petroleum sales. 

(a)(1) Each producer of domestic- 
crude petroleum shall, with respect to 
a first sale of domestic crude petroleum, 
certify in writing to the purchaser: (i) 
the ceiling price of that domestic crude 
petroleum, (ii) the amount of stripper 
well crude petroleum, (iii) the amount 
of new crude petroleum, (iv) the amount 
of released crude petroleum, and (v) the 
amount of old crude petroleum. The cer¬ 
tification shall also contain a statement 
that the price charged for the domestic 
crude petroleum is no greater than the 
maximum price permitted pursuant to 
this part. 

(2) Each seller of domestic crude pe¬ 
troleum, other than a producer of do¬ 
mestic crude petroleum covered by para¬ 
graph (a)(1) of this section shall, with 
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respect to each sale of domestic crude 
petroleum other than an allocation sale 
pursuant to 5 211.65 of Part 211, certify 
in writing to the purchaser the amount 
of old crude petroleum. The certification 
shall also contain a statement that the 
price charged for the domestic crude 
petroleum is no greater than the max¬ 
imum price permitted pursuant to this 
part 

(b) With respect to each allocation 
sale under § 211.65 of Part 211, the seller 
shall certify in writing to the purchaser 
the amount of old crude petroleum 


deemed (under the provisions of § 211.67 
(f) of Part 211) to be included in the 
volume of crude petroleum so sold. Such 
written certification shall be made within 
20 days following the month in which 
the crude oil so sold is delivered to or for 
the account of the purchaser. 

(c) No firm may sell domestic crude 
petroleum unless it provides the certifi¬ 
cation required by this section. No firm 
may knowingly purchase domestic crude 
petroleum for which there is no certifi¬ 
cation as required by this section; pro¬ 
vided however, that the provisions of this 




paragraph do not apply to the sale of 
domestic crude petroleum to a firm under 
circumstances of economic or other coer¬ 
cion in which the buyer, because of its 
need for crude petroleum, had no rea¬ 
sonable alternative but to purchase the 
domestic crude petroleum for which 
there is no certification, and such firm 
promptly reports the purchase to the 
Federal Energy Administration for in¬ 
vestigation. 

[FR Doc.74-26479 Filed 11-7-74;4:08 pm] 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF STATE 

[Public Notice CM-181 ] 

ADVISORY COMMITTEE OF THE 
FOREIGN SERVICE INSTITUTE 

Notice of Meeting 

The Advisory Committee of the For¬ 
eign Service Institute will meet on Mon¬ 
day, December 2, 1974, at. 9:30 a.m. in 
Room 1200, Foreign Service Institute, De¬ 
partment of State. 1400 Key Boulevard, 
Arlington, Virginia. 

The meeting is open to the public. 

The agenda for the meeting will re¬ 
late to current and projected training 
and career development needs of the For¬ 
eign Service and other UJS. Government 
agencies with overseas responsibilities. 

Seating will be on a first-come basis up 
to the limits of the seating capacity of 
the room. The Committee will welcome 
and give every consideration to written 
views or inquiries received from mem¬ 
bers of the public prior to or after the 
meeting. Persons desiring to attend are 
requested to notify Mr. Robert S. Lind¬ 
quist, Executive Secretary of the Com¬ 
mittee. telephone (703) 235-8758 who 
will advise whether seating accommoda¬ 
tions remain available. 

Dated: October 23, 1974. 

Robert S. Lindquist, 
Executive Secretary. 

[FR Doc. 74-26423 Plied 11-8-74:8:45 am] 


(Public Notice CM—1801 

SECRETARY OF STATE'S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 

LAW 

Notice of Meeting 

There will be a meeting of the Study 
Group on Agency, a subgroup of the Sec¬ 
retary of State’s Advisory Committee on 
Private International Law, on Thursday, 
November 21, 1974, at O’Hare Interna¬ 
tional Tower, Chicago, Illinois. The 
meeting, which will begin at 10:00 a.m., 
will be open to the public. 

The purpose of the meeting is to dis¬ 
cuss a questionnaire prepared by the 
Hague Conference on Private Interna¬ 
tional Law on the law applicable to 
agency. 

Members of the public who desire to 
attend the meeting will be admitted up 
to the limits of the capacity of the meet- 
tag room. It Ls requested that prior to 
November 21, 1974, members of the gen¬ 
eral public who plan to attend the meet¬ 
ing inform their name and affiliation and 


address to Mr. Robert E. Dalton, Office 
of the Legal Adviser, Department of 
State; the telephone number is area code 
202, 632-2107. 

Dated: October 23. 1974. 

Robert E. Dalton, 
Executive Director . 
(FR Doc.74-26422 Filed ll-8-74;8:46 am] 


DEPARTMENT OF DEFENSE 

Department of the Army 

ENVIRONMENTAL ADVISORY BOARD OF 
THE CHIEF OF ENGINEERS 

Notice of Meeting 

In accordance with Pub. L. 92-463, 
notice is hereby given that the next 
meeting of the Environmental Advisory 
Board of the Chief of Engineers will be 
held on 18-19 December 1974 at the 
Office of the Chief of Engineers, For- 
restal Building, 10th and Independence, 
Washington, D.C. 20314. All plenary ses¬ 
sions of the meeting will be open to the 
public. Time and subjects of each session 
follow: 

18 December 1974 

0900 Opening Remarks. 

0945 Navigability and Corps of Engineers 
Responsibility. 

1045 Remote Sensing for Environmental 
Analysis. 

1330 Statewide Environmental Reconnais¬ 
sance Inventory Program and Subse¬ 
quent Actions. 

1430 Deauthorization of Projects. 

19 December 1974 

0900 Upstream/’Downstream Evaluation of 
Reservoir Water Quality. 

1000 EAB Urban Studies Visits. 

1330 Fish and Wildlife Mitigation: Corps 
of Engineers Viewpoints. 

1415 Fish and Wildlife Mitigation: Dept, of 
Interior Viewpoint. 

1445 Fish and Wildlife Mitigation: EAB 
Viewpoints. 

1615 Quantification of Environmental 
Values. 

Persons wishing to attend should con¬ 
tact LTC John F. Wall, Assistant Direc¬ 
tor of Civil Works for Environmental 
Programs, Office of the Chief of Engi¬ 
neers, telephone 202-693-7093. 

Dated: November 4, 1974. 

By authority of the Secretary of the 
Army. 

Fred R. Zimmerman, 

Lt. Colonel, U.S. Army, 
Chief , Plans Office , TAGO. 
[FR Doc.74-26352 Filed 11-8-74:8:45 am] 


Office of the Secretary 

DEPARTMENT OF DEFENSE WAGE 
COMMITTEE 

Notice of Closed Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-463, effective Janu¬ 
ary 5, 1973, notice is hereby given that 
meetings of the Department of Defense 
Wage Committee will be held on: 

Tuesday. December 3, 1974 
Tuesday. December 10, 1974 
Tuesday, December 17, 1974 
Tuesday. December 24. 1974 
Tuesday, December 31, 1974 

These meetings will convene at 9:45 
a.m. and will be held in Room IE-801, 
The Pentagon, Washington, D.C. 

The Committee’s primary responsi¬ 
bility is to consider and make recom¬ 
mendations to the Assistant Secretary 
of Defense (Manpower and Reserve Af¬ 
fairs) on all matters involved in the de¬ 
velopment and authorization of wage 
schedules for Federal prevailing rate em¬ 
ployees pursuant to Public Law 92-892. 

At these scheduled meetings, the Com¬ 
mittee will consider wage survey specifi¬ 
cations, wage survey data, local reports 
and recommendations, statistical analy¬ 
ses and proposed pay schedules derived 
therefrom. 

Under the provisions of section 10(d) 
of Public Law 92-463, the Assistant Sec¬ 
retary of Defense (Manpower and Re¬ 
serve Affairs) has determined that these 
meetings will be closed to the public be¬ 
cause the matters considered are related 
to the internal personnel rules and prac¬ 
tices of the Department of Defense (5 
USC 552(b) (2)) and the wage survey 
data considered by the Committee have 
been obtained from private industry with 
the guarantee of confidentiality (5 USC 
552(b)(4)). 

However, members of the public who 
may wish to do so, are invited to submit 
material in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the Committee’s attention. Additional in¬ 
formation concerning these meetings may 
be obtained by contacting the Chair¬ 
man, Department of Defense Wage Com¬ 
mittee, Room 3D-281, The Pentagon. 
Washington, D.C. 

Maurice W. Roche, 
Director , Correspondence and 

Directives, OASDiO . 

November 6,1974. 

[FR Doc.74-26292 Filed ll-8-74;8:46 am] 
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DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 
|File No. CO 845-PI 
PROGRAM PRIORITIES 
Notice of Realignment 

November 5. 1974. 

Notice is hereby given that the Immi¬ 
gration and Naturalization Service has 
found it necessary to realign program 
priorities in order to perform effectively 
with the personnel and funds available 
to it those functions considered most 
essential to the mission of the Service. 
The realignment, which was initiated 
September 30, 1974, is described in this 
notice in general terms so that members 
of the public may be aware of the actions 
taken. 

The realignment will result in a de¬ 
crease of service to the public in some 
activities and areas, and an increase in 
others. It w f ill be necessary to shift and 
deploy a number of border patrol and 
immigration inspector positions from the 
northern to the southwestern border to 
deter illegal entry and expand inspec¬ 
tion capability. The concentration of 
illegal aliens in the Southwest and the 
huge volume of admission applicants at 
land border ports of entry in that area 
make this step necessary. 

At airports and seaports inspection of 
passengers on aircraft and vessels will 
necessarily be less expeditious. Personnel 
assigned to the adjudication of applica¬ 
tions and petitions will no longer perform 
inspections during their regularly sched¬ 
uled work hours because of the large 
arrearage in cases awaiting adjudication. 
However, the quality of inspections must 
be maintained and will not be sacrificed 
to reduce waiting time of arriving pas¬ 
sengers. 

Naturalization applications filed by 
residents of outlying areas will be al¬ 
lowed to accumulate so that a maximum 
number of cases can be completed on 
each visit of a naturalization examiner 
to a state or federal court. The waiting 
period for such applicants may be up 
to one year. Lowest priority will be given 
to interviews of applicants for certifi¬ 
cates of citizenship and to applications 
for replacement certificates except for 
urgent cases. Special naturalization 
hearings will not be scheduled. Visits to 
citizenship education classes and to mili¬ 
tary installations by naturalization ex¬ 
aminers will be discontinued. 

In the adjudication of applications and 
petitions for benefits under the immi¬ 
gration laws, first priority will be ac¬ 
corded to cases in which the alien is in 
detention or under expulsion proceed¬ 
ings; orphan petitions; extensions of 
stay; change in nonimmigrant classifi¬ 
cation; F-l student requests for work 
permission; and nonimmigrant visa peti¬ 
tions involving temporary services or 
training scheduled to begin immediately, 
if timely filing of the petition was pre¬ 
vented by reasons beyond control of the 
petitioner. Second priority will be given 
to waivers of inadmissibility; immigrant 
and nonimmigrant visa petitions; adjust¬ 
ment of status to permanent resident 


(other than applications under section 1, 
Act of November 2, 1966, and section 249, 
Immigration and Nationality Act); bor¬ 
der crossing cards; school approvals; 
and advance permission to return. Lowest 
priority in the adjudication of cases will 
be given to applications under section 1 
of the Act of November 2, 1966, and sec¬ 
tion 249 of the Immigration and Na¬ 
tionality Act; applications for permission 
to reapply after deportation; applica¬ 
tions for reentry permits and alien regis¬ 
tration receipt cards; applications for 
United States citizen identification 
cards; action to cancel or breach bonds; 
and action on change from immigrant to 
nonimmigrant status under section 247 
of the Immigration and Nationality Act. 
The listing of these priorities does not 
mean that all cases under a higher prior¬ 
ity must be completed before cases in a 
lower priority are adjudicated. Rather, 
it means that the available adjudicative 
manpower will be allocated in such a 
manner that a tolerable pending work¬ 
load will be maintained as far as possible 
in the higher priority cases and that the 
remaining manpower will continue to 
work on lower priority cases. In addition, 
in any case in which the existence of an 
emergency is established, the case may 
be accorded first priority consideration. 

At information desks the commitment 
of personnel to answer inquiries will be 
cut by 50 per cent. Information employees 
will be diverted to answering the excep¬ 
tionally heavy volumes of telephone in¬ 
quiries and responding to the ^tremen¬ 
dous backlog of correspondence. It is an¬ 
ticipated that long lines at information 
counters will begin to diminish if mem¬ 
bers of the public receive prompt and 
correct information by telephone or 
letter. 

Enforcement priorities relating to in¬ 
vestigations, border patrol and deporta¬ 
tion activities have also been revised. 

The realignment of program priorities 
will remain in force until the Service is 
capable of performing effectively all 
functions for which it is responsible. In¬ 
terim adjustments may be made by the 
Commissioner if found necessary by 
operational exigencies. 

(Sec. 103; 66 Stat. 173 (8 U.S.C. 1103)) 

Dated: November 5, 1974. 

L. F. Chapman, Jr., 
Commissioner of 
Immigration and Naturalization. 

IFR Doc.74-26290 Filed ll-8-74;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

COLORADO GRAZING DISTRICT 
ADVISORY BOARD 3 

Notice of Meeting 

November 4, 1974. 

Notice is hereby given that the Colo¬ 
rado Grazing District Board #3 will 
hold its meeting on Wednesday, Decem¬ 
ber 4, 1974, at the District Office, High¬ 
way 550 South, Montrose, Colorado, 
starting at 9:00 a.m. in the conference 
room. 


The agenda for the meeting will be 
the consideration of protests on grazing 
application decisions and applications to 
transfer grazing privileges. 

The meeting will be open to the public 
as space is available. Time will be avail¬ 
able for a limited number of brief state¬ 
ments by members of the public. Those 
wishing to make an oral statement 
should inform the Advisory Board Chair¬ 
man, Lawrence E. Phelps, prior to meet¬ 
ing of the Board. Oral statements will be 
heard at 11:00 a.m. 

Any interested person may file a writ¬ 
ten statement with the Board for its 
consideration. Written statements should 
be submitted to Lawrence E. Phelps, c/o 
District Manager, Bureau of Land Man¬ 
agement, P.O. Box 1269, Montrose, Colo¬ 
rado 81401. 

Dale R. Andrus, 
State Director. 

[FR Doc.74-26365 Filed ll-8-74;8:45 am] 


COLORADO GRAZING DISTRICT 
ADVISORY BOARD 3A 

Notice of Meeting 

November 4, 1974. 

Notice is hereby given that the Colo¬ 
rado Grazing Board #3A will hold its 
meeting on Tuesday, December 3, 1974, 
at the San Juan Resource Headquarters 
of the Montrose District, 1211 Main 
Street, Durango, Colorado, starting at 
10:00 a.m. in the Resource Area Man¬ 
ager’s room. 

The agenda for the meeting will be the 
consideration of protests on grazing ap¬ 
plication decisions and applications to 
transfer grazing privileges. 

The meeting will be open to the public 
as space is available. Time will be avail¬ 
able for a limited number of brief state¬ 
ments by members of the public. Those 
wishing to make an oral statement 
should inform the Advisory Board Chair¬ 
man, James Suckla, prior to meeting of 
the Board. Oral statements will be heard 
at 1:00 p.m. 

Any interested persons may file a writ¬ 
ten statement with the Board for its 
consideration. Written statements should 
be submitted to James Suckla, c/o Dis¬ 
trict Manager, Bureau of Land Manage¬ 
ment, P.O. Box 1269, Montrose, Colorado 
81401. 

Dale R. Andrus. 

State Director. 

|FR Doc.74-26366 Filed 11-8-74;8:45 amj 


Geological Survey 

KNOWN GEOTHERMAL RESOURCES 
AREA 

Vale Hot Springs, Oreg. 

Pursuant to the authority vested in the 
Secretary of the Interior by section 21(a) 
of the Geothermal Steam Act of 1970 (84 
Stat. 1566. 1572; 30 U.S.C. 1020), and 
delegations of authority in 220 Depart¬ 
ment Manual 4.1 H, Geological Survey 
Manual 220.2.3, and Conservation Divi¬ 
sion Supplement (Geological Survey 
Manual) 220.2.1 G, the following de- 
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scribed lands are hereby defined as 
known geothermal resources areas: 

(37) Oregon 

vale hot springs known geothermal re¬ 
sources AREA, WILLAMETTE MERIDIAN, OREGON 

T. 18 S.. R. 45 E. 

Sec. 34 

T. 19 S., R. 45 E. 

Secs. 2 through 4, 9 through 15, 23 through 
26, 36 Inclusive 
T. 19 8.. R. 4G E. 

Secs. 19. 30 

The area described aggregates 11,535.27 
acres, more or less. 

Dated: September 27,1974. 

Willard C. Gere, 
Conservation Manager , 
Western Region . 
|FR Doc.74-26355 Filed 11-8-74:8:45 ami 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
(FmHA Instruction 471.11 

CERTIFICATE OF BENEFICIAL 
OWNERSHIP 

Interest Rates to Investors 


Notice is hereby given by the Farmers 
Home Administration that the current 
rate of interest for certificates of bene¬ 
ficial ownership sold through the Na¬ 
tional Fi nanc e Office established pursu¬ 
ant to 7 CFR § 1873.3(b) is as follows: 


Rate 
8^% (8.25%) 
8.30% (8.30%) 
8.40% (8.40%) 
8%% (8.75%) 


Term of Investment 
1 through 2 Years 
3 through 4 Years 
5 through 9 Years 
10 through 25 Years 


These rates supersede those announced 
in 39 FR 39361. 

Effective date: This notice shall be 
effective Thursday, November 7, 1974. 

Dated: November 5,1974. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration . 
IFR Doc.74-26322 Filed ll-8-74;8:45 am] 


Forest Service 

NORTHERN REGION'S SLASH DISPOSAL 
PROGRAM 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Northern 
Region’s Slash Disposal Program, Forest 
Service Report Number USDA-FS-FES 
(Adm) R1-74-4. 

The environmental statement dis¬ 
cusses the Northern Region's slash dis¬ 
posal program. This covers the broad 
program for Region 1 and does not iden¬ 
tify specific areas for treatment. 

Slash is defined as the wood residue 
after lo S8dng, thinning, road 
ouiioing clearing operations. It con¬ 


sists of foliage, twigs, branches, bark, 
tops, stumps and unutilized or cull logs 
and trees. 

Slash treatment options have been 
grouped into the following categories: 
(a) treatment with prescribed fire, (b) 
mechanical treatments, (c) isolation 
and/or limited treatments, and (d) no 
treatment. 

Slash is treated to meet forest protec¬ 
tion and management objectives and to 
reduce the negative impact of slash on 
all land values by methods which protect 
and enhance the site. 

States within the Northern Region, 
where slash is treated, include: eastern 
Washington, northern Idaho, and 
Montana. 

This final environmental statement 
was filed with CEQ on November 4, 1974. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA Forest Service 

South Agriculture Bldg., Room 3231 

12th St. & Independence Ave., SW 

Washington. D.C. 20250 

USDA Forest Service 

Northern Region 

Federal Building 

Missoula, Montana 59801 

A limited number of single copies are 
available upon request to Regional For¬ 
ester, USDA Forest Service, Northern 
Regional, Federal Building, Missoula, 
Montana 59801. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the CEQ 
guidelines. 

Dated: November 4, 1974. 

Keith M. Thompson, 

Acting Regional Forester , 
northern Region , Forest Service . 

[FR Doc.74-26364 Filed 11-8-74:8:45 amj 


Office of the Secretary 

NATIONAL HORSE INDUSTRY ADVISORY 
COMMITTEE 

Notice of Meeting 

A meeting of the National Horse In¬ 
dustry Advisory Committee will be held 
at 9 a.m., November 19 and 20, 1974, in 
Room 2-W Administration Building, U.S. 
Department of Agriculture, Washington, 
D.C. The meeting will adjourn at 3 p.m., 
November 20, 1974. 

The purpose of the committee is to 
advise the Secretary of Agriculture and 
other officials on research, disease con¬ 
trol, educational programs, and other ac¬ 
tivities and programs of the Department 
of Agriculture affecting horse producers, 
owners, users, and other aspects of the 
horse industry. 

The purpose of the meeting is to review 
program progress, problems, and recom¬ 
mended actions. 

The meeting is open to the public; 
however, space and facilities are limited. 
Written statements may be filed with the 
committee before or after the meeting. 


Any member of the public who wishes 
to file a statement or who has further 
questions may contact Dr. Dixon D. 
Hubbard, Executive Secretary of the 
Committee, U.S. Department of Agri¬ 
culture, Room 5051 South Building, 
Washington, D.C. 20250, telephone num¬ 
ber (202)447-2677. 

Dated: October 31,1974. 

Dixon D. Hubbard, 
Executive Secretary . 

[FR Doc.74-26305 Filed ll-8-74;8:45 am] 


Soil Conservation Service 

ESCONDIDO CREEK WATERSHED 
PROJECT 

Negative Declaration 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969: part 15.00.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20558) August 1, 1973: and part 650. 
8(b) (3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3, 1974: 
the Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Escondido 
Creek Watershed Project in northwestern 
San Diego County, California. 

The environmental assessment of this 
federal action indicates that the remain¬ 
ing, uncontracted portion of the project 
known as Dixon Lake Recreation Facili¬ 
ties, Bicycle Trail from Grape Day Park 
to Citrus Avenue, and vegetating portions 
of sediment basin on Escondido Creek 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. George 
H. Stone, State Conservationist, Soil 
Conservation Service, USDA, P.O. Box 
1019, Davis, California 95616, has deter¬ 
mined that the preparation and review of 
an environmental impact statement is 
not needed for this project. The project 
concerns a plan for watershed protection 
and flood prevention. 

The environmental assessment file is 
available for inspection during regular 
working hours at Soil Conservation Serv¬ 
ice Offices at: 

831 South Escondido Blvd. 

Escondido, California 92025 
2828 Chiles Road 
Davis, California 95616 

No administrative action on Imple¬ 
mentation of the uncontracted project 
work will be taken until November 26. 
1974. 

Dated: November 4,1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services.) 

William B. Davey, 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service . 

IFR Doc.74-26351 Filed ll-8-74;8:45 am] 
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NOTICES 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

NATIONAL BUREAU OF STANDARDS 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (37 FR 3892 et seq.). 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 74-00528-01-74600. 
Applicant: U.S. Department of Com¬ 
merce, National Bureau of Standards, 
Institute for Basic Standards, 325 Broad¬ 
way. Boulder, CO. 80302. Article: Digital 
Correlator with probability Analyser 
System. Manufacturer: Precision Devices 
& Systems, United Kingdom. Intended 
use of article: The article is intended to 
be used for studies of compressed and 
liquefied gases and their mixtures at low 
temperature. Studies on light scattered 
from these fluids will be conducted to 
obtain information on the density and 
composition fluctuations and determine 
the dynamics of these fluctuations. The 
spectral distribution (linewidths) of light 
scattered from various fluctuations will 
be measured to determine technically 
important thermophysical properties of 
the fluids. Comments: No comments have 
been received with respect to this appli¬ 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign arti¬ 
cle provides (1) high speed (delay times 
as short as 50 nanoseconds) and (2) con¬ 
tinuous data processing (i.e., the article 
provides a correlating efficiency such that 
every photon is correlated with every 
previous proton). We are advised by the 
Department of Health, Education, and 
Welfare (HEW) that the capabilities de¬ 
scribed above are pertinent to the appli¬ 
cant’s intended purposes. HEW also ad¬ 
vised that it knows of no domestic instru¬ 
ment of equivalent scientific value to the 
article for the applicant’s intended pur¬ 
poses. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials) 

A. H. Stuart, 
Director, 

Special Import Programs Division . 

[FR Doc.74-26374 Filed 11-8-74;8:45 am] 


HEALTH RESEARCH, INC. 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(37 FR 3892 et seq). 

A copy of the record pertaining to this 
decision Ls available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00087-00-34040. 
Applicant: Health Research, Inc., Ros- 
w r ell Park Division, 666 Elm Street, Buf¬ 
falo, New York 14203. Article: VRE 2102A 
Reflex Klystrons. Manufacturer: Varian 
Associates of Canada, Canada. Intended 
use of article: The articles are replace¬ 
ments for klystron tubes that are used 
in microwave generators that are part 
of an Electron Spin Resonance Spec¬ 
trometer used in the studies of Radiation 
Damage Mechanism in connection with 
cancer research. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, was being manufac¬ 
tured in the United States at the time 
the article was ordered (July 31, 1974). 

Reasons: The foreign article provides 
the capability for operation at 70 giga¬ 
hertz. The National Bureau of Standards 
(NBS) advised in its memorandum dated 
October 22, 1974, that the capability de¬ 
scribed above is pertinent to the pur¬ 
poses for which the article is intended 
to be used. NBS also advised that it knows 
of no domestic klystron oscillator tube of 
equivalent scientific value to the foreign 
article for the applicant’s intended use 
which was being manufactured in the 
United States at the time the article was 
ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director, 

Special Import Programs Division. 

[FR Doc.74-26370 Filed ll-8-74;8:45 am] 


MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY 

Decision on Application for Duty-Free 
Entry of Scientific Article 
The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 FR 3892 et seq). 

A copy of the record pertaining to this 
decision is available for public review 


during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00024-65-75000. 
Applicant: Massachusetts Institute of 
Technology, 77 Massachusetts Avenue, 
Cambridge, MA 02139. Article: Cam¬ 
bridge In-Situ K. Probe WF 31510 
SPOOOl. Manufacturer: Wykeham Far- 
rence. United Kingdom. Intended use of 
article: The article is intended to be used 
in conjunction with other devices and 
techniques to measure in situ soil stress 
as part of research into the further de¬ 
velopment of the ability to measure in 
situ stress. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
an augering device within a shoe which 
removes displaced soil as the measuring 
apparatus is inserted. The National Bu¬ 
reau of Standards (NBS) advised in its 
memorandum dated October 9, 1974, 
that the capability described above is 
pertinent to the applicant’s use to meas¬ 
ure in situ stresses in a soil mass with 
minimal disturbance to the soil. NBS also 
advised that it know T s of no domestic soil 
stress probe of equivalent scientific value 
to the foreign article for the applicant’s 
intended use. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 

* Director, 

Special Import Programs Division. 

[FR Doc.74-26375 Filed ll-8-74;8:45 am] 


NATIONAL CANCER INSTITUTE, NIH 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 74-00285-33-46040. 
Applicant: NIH, Frederick Cancer Re¬ 
search Center, Fort Detrick. Frederick, 
Maryland 21701. Article: Electron Micro¬ 
scope, Model HU-12. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article is intended to be used 
in the development of methods for pro¬ 
ducing large quantities of RNA (Mouse 
Mammary Tumor Virus) and DNA (Ep- 
stein-Barr Virus) the techniques ol 
which will be implemented in large scale 
production. 
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Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (September 13,1972). 

Reasons: This application is a resub¬ 
mission of Docket Number 74-00106-33- 
46040 which was denied without preju¬ 
dice to resubmission on November 21, 
1973, for informational deficiencies. The 
foreign article has a specified resolving 
capability of 3 Angstroms. The most 
closely comparable domestic instrument 
available at the time the article was 
ordered was the Model EMU-4C electron 
microscope manufactured by the Forgflo 
Corporation which is currently being 
supplied by the Adam David Company. 
The Model EMU-4C had a specified re¬ 
solving capability of 5 Angstroms. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolving 
capability.) 

We are advised by the National Bu¬ 
reau of Standards in its memorandum 
dated October 9,1974, that the additional 
resolving capability of the foreign article 
is pertinent to the purposes for which 
the foreign article is intended to be used. 
We, therefore, find that the Model EMU- 
40 was not of equivalent scientific value 
to the foreign article for such purposes 
as tliis article is intended to be used at 
the time the article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 

Director„ 

Special Import Programs Division. 

IFR Doc.74-26372 Filed 11-8-74:8:45 am) 


UNIVERSITY OF NORTH CAROLINA 

Decision on Application for Duty-Free 
Entry of Scientific Article 

Die following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
PR 3892 et seq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00052-01-77030. 
Applicant: University of North Carolina, 
Department of Chemistry, Chapel Hill, 
N.C. 27514. Article: NMR Pluse Spec¬ 
trometer, CPS-2. Manufacturer: Spin- 


Lock Electronics Co., Canada. Intended 
use of article: The article is intended to 
be used to study glasses, molecular solids, 
proteins in solution, and gases. In these 
studies the following quantities will be 
measured: 

(a) The nuclear spin relaxation times T v 
T Jp , and T,, for nuclei in the solids. 

(b) The NMR line shapes for the solids by 
Fourier transforming the free induction 
decays. 

(c) The nuclear relaxation time T a for 
liquids and the diffusion coefficient D. 

(d) The relaxation time T x for nuclei in 
gases. 

(e) The frequency dependence for T x tor 
nuclei in solids. 

The article will also be used in the 
training of graduate students and post 
doctoral research associates in the grad¬ 
uate course entitled Research Methodol¬ 
ogy in Physical Chemistry and Doctoral 
Dissertation. The students will learn to 
use the equipment and will carry out 
original research projects. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
the specification of a wide-line pulse nu¬ 
clear magnetic resonance spectrometer 
(NMR) system. The most closely com¬ 
parable domestic instrument, the Model 
WL-100, is not capable of pulse opera¬ 
tion. We are advised by the National Bu¬ 
reau of Standards (NBS) in its memo¬ 
randum dated October 9, 1974 that a 
wide-line pulse NMR is pertinent to the 
purposes for which the foreign article is 
intended to be used. We, therefore, find 
that the Model WL-100 is not of equiva¬ 
lent scientific value to the foreign article 
for such purposes as the article is in¬ 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

A. H. Stuart, 

Director , 

Special Import Programs Division. 

1FR Doc.74-26371 Filed 11-6-74:8:45 am] 


WESTINGHOUSE HANFORD 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (37 FR 3892 et seq). 

A copy of the record pertaining to this 
decision is available for public review 


during ordinary business hours of the 
Department of Commerce, at the Ofllce 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 75-00065-00-46040. 
Applicant: Westinghouse Hanford, Han¬ 
ford Engineering Development labora¬ 
tory, P.O. Box 1970, Bldg. 326, 300 Area, 
Richland, WA 99352. Article: Side En¬ 
try Goniometer Assembly. Manufac¬ 
turer: JEOL, Japan. Intended use of 
article: The article is an accessory to an 
existing electron microscope which is be¬ 
ing used in the investigation of the ef¬ 
fects of high energy particle irradiation 
on materials to be used in advanced 
energy producing systems. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The application relates to a 
compatible accessory for an instrument 
that had been previously imported for 
the use of the applicant institution. The 
article is being furnished by the manu¬ 
facturer which produced the instrument 
with which the article is intended to be 
used and is pertinent to the applicant’s 
purposes. 

The Department of Commerce knows 
of no similar accessory being manufac¬ 
tured in the United States, which is in¬ 
terchangeable with or can be readily 
adapted to the instrument with which 
the foreign article is intended to be 
used. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

A. H. Stuart, 

Director, 

Special Import Programs Division. 

(FR Doc.74-26373 Filed 11-8-74:8:45 am] 


National Bureau of Standards 

FEDERAL INFORMATION PROCESSING 

STANDARDS COORDINATING AND AD¬ 
VISORY COMMITTEE 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act, 5 U.S.C. App. I (Supp. Ill, 
1973), notice is hereby given that the 
Federal Information Processing Stand¬ 
ards Coordinating and Advisory Commit¬ 
tee (FIPSCAC) will hold a meeting from 
9 a.m. to 12 noon on Wednesday, De¬ 
cember 18, 1974, in Room B-255. Build¬ 
ing 225, of the National Bureau of Stand¬ 
ards in Gaithersburg, Maryland. 

The purpose of the meeting is to review 
the actions of the Federal Information 
Processing Standards (FIPS) Task 
Groups and to consider other matters 
relating to Federal information proces¬ 
sing standards. 

The public will be permitted to attend, 
to file written statements, and, to the 
extent that time permits, to present oral 
statements. Persons planning to attend 
should notify Joseph O. Harrison. Jr., 
Institute for Computer Sciences and 
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The Zoo Director has worked with 
captive animals for fifteen years, with 
thirteen years’ experience in captive pin¬ 
niped husbandry. The Assistant Director 
also has thirteen years* experience in 
captive pinniped management. The Cu¬ 
rator, Assistant Curator and Animal 
Keeper Foreman each has eight years’ 
experience in the maintenance of pin¬ 
nipeds in captivity. v 

The Turtle Back Zoo is a non-profit 
component of the Essex County Park 
Commission, which hosts approximately 
350.000 visitors annually. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above appli¬ 
cation have been inspected by licensed 
veterinarians, who have certified that 
such arrangements and facilities are ade¬ 
quate to provide for the well-being of the 
California sea lions requested. 

Documents submitted in connection 
with the above application are available 
for review at the following locations: 

Office of the Director. National Marine Fish¬ 
eries Service, Department of Commerce, 
Washington, D.C. 20235 (telephone 202- 
343-9445); 

Regional Director, National Marine Fisheries 
Service, Northeast Region. Federal Build¬ 
ing, 14 Elm Street, Gloucester, Massachu¬ 
setts 01930 (telephone 617-281-0640); 
Regional Director, National Marine Fisheries 
Service, Southwest Region. 300 South Ferry 
Street, Terminal Island, California 90731 
(telephone 213-548-2575). 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is forwarding copies 
of this application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Interested parties may submit written 
data or views on these applications on or 
before December 11,1974, to the Director, 
National Marine Fisheries Service, De¬ 
partment of Commerce, Washington, 
D.C. 20235. 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion are those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Dated: November 4,1974. 

Jack W. Gehringer, 

Acting Director, National 
Marine Fisheries Service. 
[FR Doc.74-26369 Filed ll-£-74;8:45 ami 


Advisory Committee (the “Committee”) 
on Thursday, December 12, 1974. The 
meeting will commence at 9 a.m. in Room 
5230 of the Department of Commerce 
Building, 14 Street between E and Con¬ 
stitution Avenue, Northwest, Washington 
D.C. 

The Working Group has been formed 
as a subcommittee of the Committee from 
among the Committee members and with 
the approval of the Administrator of 
the National Oceanic and Atmospheric 
Administration, as provided by the Com¬ 
mittee charter. The purpose of the Work¬ 
ing Group is to draft language for rec¬ 
ommendations to the Secretary of Com¬ 
merce for consideration by the full Com¬ 
mittee at a planned March 4-5, 1975 
meeting in the area of integrity of in¬ 
vestment—international and domestic 
protection of U.S. private investments 
made for the purpose of developing non¬ 
living marine resources, including the 
honoring of contractual obligations, the 
settlement of disputes, security of tenure, 
and the respective roles of the private 
sector and the Federal Government. 

Interested persons are invited to at¬ 
tend and to submit written statements 
relevant to the Working Group’s areas of 
interest before or after the meeting or 
by mailing such statements within five 
days after the date of the meeting to: 
Executive Secretary, Marine Petroleum 
and Minerals Advisory Committee, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration (MR3), 6010 Executive Boule¬ 
vard, Rockville. MD 20852. All state¬ 
ments received in typewritten form will 
be distributed to Committee members 
with the results of the Working Group’s 
efforts. 

The agenda for the December 12, 1974 
meeting of the Working Group is as fol¬ 
lows: 

December 12,1974 

9:00 a.m.—Opening Remarks and Review 
of the Meeting’s Purpose. 

9:10 a.m.—Consideration of Matters of 
Interest Based on the Purpose of the Working 
Group and Its Areas of Interest. 

12:00 noon—Recess. 

1:30 p.m.—Resume Consideration of Mat¬ 
ters of Interest. 

4:30 p.m.—Adjourn. 

Robert L. Carnahan, 
Acting Assistant Administrator 
for Administration , National 
Oceanic and Atmospheric 
Administration. 


Technology. National Bureau of Stand¬ 
ards, Washington, D.C. 20234 (Phone 
301-921-3551). 

Dated: November 7,1974. 

Richard W. Roberts, 

Director. 

[FR Doc.74-26451 Filed ll-8-74;8:45 am] 


National Oceanic and Atmospheric 
Administration 

NATIONAL MARINE FISHERIES SERVICE 
Notice of Meeting 

November 1,1974. 

The National Marine Fisheries Service 
will expand Its consumer education pro¬ 
gram for fishery products. The proposed 
program will be presented to industry 
and State agencies at ‘‘Fish Expo” in 
Norfolk, Virginia on November 18, 1974, 
at 2 pm. 

Individuals and organizations may ex¬ 
press their views or opinions by appear¬ 
ing at the meeting or by contacting the 
Director, National Marine Fisheries Serv¬ 
ice, Washington, D.C. 20235. 

A copy of the proposed program may be 
obtained by contacting the Director, 
National Marine Fisheries Service, Wash¬ 
ington, D.C. 20235. 

Jack W. Gehringer, 

Acting Director, 

National Marine Fisheries Service. 

[FR Doc.74-26354 Filed ll-8-74;8:45 am] 


TURTLE BACK ZOO 

Receipt of Application for Public Display 
Permit 

Notice Is hereby given that the follow¬ 
ing applicant has applied in due form for 
a permit to take marine mammals for 
public display as authorized by the 
Marine Mammal Protection Act of 1972 
and the Regulations Governing the Tak¬ 
ing and Importing of Marine Mammals. 

Turtle Back Zoo. 560 Northfleld Ave¬ 
nue, West Orange, New Jersey 07052 to 
take two (2) California sea lions 
(Zalophus califomianus) for the purpose 
of public display. 

The sea lions will be taken from the 
California Channel Islands by a pro¬ 
fessional collector, acclimated to captiv¬ 
ity by the collector and transported via 
commercial airline to the Zoo. 

The animals will be maintained in a 
15,000-gallon pool, which Is 44*4 feet 
long, 3& to 4 feet deep, and is composed 
of two interconnected pentagonal sec¬ 
tions. One section is 14*,4 feet wide, the 
second is 18*4 feet wide, and the con¬ 
necting area between the sections is 7 
feet wide. The water supply is heated to 
prevent freezing of the pool water. A 
hauling out area, 15 feet long and 10 V 2 
feet wide is available to the sea lions at 
all times, as is a heated shelter, 8 feet 
long, 8 feet wide and 8 feet high. A total 
of three California sea lions will be main¬ 
tained in this facility. 


MARINE PETROLEUM AND MINERALS AD¬ 
VISORY COMMITTEE WORKING GROUP 
ON INTERNATIONAL OCEAN INVEST¬ 
MENT CONDITIONS 

Public Meeting and Agenda 

Pursuant to section 10(a) (2) of 5 
U.S.C. App. I, section 8(b) (3) of Office 
of Management and Budget Circular No. 
A-63, and the Order of the U.S. District 
Court for the District of Columbia in 
Civil Action No. 1838-73, notice is hereby 
given of the meeting of the Working 
Group on International Ocean Invest¬ 
ment Conditions (the “Working Group”) 
of the Marine Petroleum and Minerals 


[FR Doc.74-26484 Filed ll-&-74;9:07 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[FAP 5B3046] 

STANDARD OIL COMPANY OF 
CALIFORNIA 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
5B3046) has been filed by Standard Oil 
Company of California, 225 Bush St., San 
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Francisco, CA 94104, proposing that 
§ 121.2553 Lubricants with incidental 
food contact (21 CFR 121.2553) be 
amended to provide for safe use of mag¬ 
nesium ricinoleate as a component of 
lubricants with incidental food contact. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed Use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, dur¬ 
ing working hours, Monday through Fri¬ 
day. 

Dated: November 3,1974. 

Virgil O. Wodicka, 
Director , Bureau of Foods. 

|FR Doc.74-26291 Piled ll-6-74;8:45 am] 


National Institutes of Health 

CANCER REVIEW COMMITTEE FOR A 
CANCER CENTER PROGRAM 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Can¬ 
cer Review Committee for a Cancer Cen¬ 
ter Program, National Cancer Institute, 
December 17, 1974, at the Hanover Inn, 
Hanover, New Hampshire. 

This meeting will be open to the pub¬ 
lic on December 17, 1974, from 8 a.m. 
to 8:30 a.m. to discuss the purpose of the 
meeting and the contract proposal from 
the Norris Cotton Cancer Center, Dart- 
mouth-Mary Hitchcock Medical Center, 
Hanover, New Hampshire. Attendance 
by the public will be limited to space 
available. In accordance with the provi¬ 
sions set forth in sections 552(b) (4) and 
552(b) (6). Title 5, U.S. Code and section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on December 17, 
1974 from 8:30 a.m. to adjournment for 
the review and evaluation of this con¬ 
tract proposal. The proposal contains in¬ 
formation of a proprietary or confiden¬ 
tial nature, including technical informa¬ 
tion; financial data, such as salaries; and 
personal information concerning in¬ 
dividuals associated with the proposal. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI Building 31, 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-5708) will furnish a summary of the 
meeting and rosters of committee mem¬ 
bers. 

Dr. Barney C. Lepovetsky, Executive 
Secretary, Westwood Building, Room 
807, National Institutes of Health, 
Bethesda, Maryland 20014 <301/496- 

7565) will furnish substantive program 
information. 


(Catalog of Federal Domestic Assistance 
Program No. 13.825, National Institutes of 
Health) 

Dated: November 5, 1974. 

Suzanne L. Fremeau, 
Committee Management Officer. 
National Institutes of Health. 
[FR Doc.74-26310 Filed ll-g-74;8:45 am) 


COMMUNICATIVE DISORDERS REVIEW 
COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Com¬ 
municative Disorders Review Committee, 
National Institute of Neurological Dis¬ 
eases and Stroke, National Institutes of 
Health, January 19, 1975, at 9 a.m., in 
the Pennsylvania Room, Holiday Inn of 
Bethesda, Maryland. 

This meeting will be open to the public 
from 9 a.m. until 10 a.m. on January 19, 
1975, to discuss program planning and 
program accomplishments. Attendance 
by the public will be limited to space 
available. In accordance with the pro¬ 
visions set forth in section 552(b) 4 and 
552(b)6 of Title 5, U.S. Code and section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on January 19 th 
from 10 a.m. to adjournment, to discuss 
and evaluate research grant applications. 
The applications contain information of 
a proprietary or confidential nature, in¬ 
cluding detailed research protocols, 
designs, and other technical informa¬ 
tion; financial data, such as salaries; 
and personal information concerning in¬ 
dividuals associated with the applica¬ 
tions in the field of communicative dis¬ 
orders. 

The Chief, Office of Scientific and 
Health Reports, Mrs. Ruth Dudley, Bldg. 
31, Room 8A03, NIH, NTNDS, Bethesda, 
Maryland, will furnish summaries of the 
meeting and rosters of committee mem¬ 
bers. 

Dr. J. Buckminster Ranney, Executive 
Secretary, Westwood Bldg., Room 7A16A, 
Bethesda, Maryland, telephone 496-7725, 
will furnish substantive program in¬ 
formation. 

(Catalog of Federal Domestic Assistance 
Program No. 13.356, National Institutes of 
Health) 

Dated: November 5, 1974. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

[FR Doc.74-26311 Filed 11-8-74:8:45 am] 


CANCER CLINICAL INVESTIGATION 
REVIEW COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meeting of the Can¬ 
cer Clinical Investigation Review Com¬ 


mittee, National Cancer Institute, Jan¬ 
uary 20-22, 1975, National Institutes of 
Health, Building 31, Conference Room 7. 
This meeting will be open to the public 
on January 20, 1975 from 8:30 a.m. to 
12 noon, to discuss previous minutes, 
conference and symposia plans, group 
meetings reports, DCRRC Director’s re¬ 
port and Clinical Investigations Branch’s 
report, and on January 22, 1975 from 
1 p.m. until adjournment for a mini 
symposium on immunotherapy responses 
to be conducted under the co-chairman¬ 
ship of Drs. Rose R. Ellison and Alvin 
Mauer. Attendance by the public will be 
limited to space available. 

In accordance with the provisions set 
forth in sections 552(b)(4) and 552(b) 
(6), Title 5, U.S. Code and section 10(d) 
of Pub. L. 92-463, the meeting will be 
closed to the public on January 20, 1975 
from 1 p.m. to 5 p.m.; January 21, 1975 
all day; and January 22, 1975 from 8:30 
ajn. to 1 p.m. for the review discussion 
and evaluation of individual grant appli¬ 
cations. The applications contain infor¬ 
mation of a proprietary or confidential 
nature, including detailed research pro¬ 
tocols, designs, and other technical in¬ 
formation; financial data, such as 
salaries; and personal information con¬ 
cerning individuals associated with the 
applications. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31, Room 3A-16, National Insti¬ 
tutes of Health, Bethesda, Maryland 
20014 (301/496-5708) will furnish sum¬ 
maries of the meeting and rosters of 
committee members. 

John E. Lane, Executive Secretary. 
Westwood Building. Room 803, National 
Institutes of Health. Bethesda, Maryland 
20014 (301/496-7903) will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.314, National Institutes of 
Health.) 

Dated: November 5, 1974. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

[FR Doc.74-26312 Filed ll-8-74;8:45 am] 


NATIONAL HEART AND LUNG INSTITUTE 
BOARD OF SCIENTIFIC COUNSELORS 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Heart and Lung Institute Board of 
Scientific Counselors, January 10 and 11, 
1975, National Institutes of Health, 
Building 10, Room 7N214. Tills meeting 
will be open to the public from 9:00 a.m. 
to 5:00 p.m. on January 10 to discuss the 
work of the Pulmonary Branch and the 
Laboratory of Kidney and Electrolyte 
Metabolism, National Heart and Lung 
Institute. Attendance by the public will 
be limited to space available. 
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In accordance with the provisions set 
forth in section 552(b)(6), Title 5. U.S. 
Code and section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
from 9 a.m. to adjournment on January 
11, 1975, for the review, discussion, and 
evaluation of individual programs and 
projects conducted by the National Insti¬ 
tutes of Health, including consideration 
of personnel qualifications and perform¬ 
ance, the competence of individual in¬ 
vestigators, and similar items, the dis¬ 
closure of which would constitute a 
clearly unwarranted invasion of personal 
privacy. 

Mr. York Onnen, Chief, Public In¬ 
quiries and Reports Branch, National 
Heart and Lung Institute, Building 31, 
Room 5A21, National Institutes of 
Health, Bethesda, Maryland 20014, 
phone (301) 496-4236, will provide sum¬ 
maries of the meeting and rosters of the 
Board members. Substantive information 
may be obtained from Dr. Jack Orloff, 
Director, Division of Intramural Re¬ 
search, NHLI, NIH Building 10, Room 
7N214, phone (301) 496-2116. 

Dated: November 5,1974. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health . 

[FRDoc.74-26313 Filed ll-6-74;8:45 amj 


Office of the Assistant Secretary for Health 

NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL 

Notice and Agenda for Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Council meeting: 

Name . National Professional Standards 
Review Council. 

Date and time. December 16, 1974 (1 p.in¬ 
to 6 p.m.); December 17, 1974 (9 a.m. to 
lp.m.). 

Place. Room 5051, DHEW North Building, 
330 Independence Avenue SW„ Washington, 
D.C. 

Purpose of Meeting. The CouncU was estab¬ 
lished to advise the Secretary of Health, 
Education, and Welfare on the administra¬ 
tion of Professional Standards Review (Title 
XI, Part B, Social Security Act). Professional 
Standards Review is the procedure to assure 
that the services for which payment may be 
made under the Social Security Act are 
medically necessary and conform to appro¬ 
priate professional standards for the pro¬ 
vision of quality health care. The Council’s 
agenda wUl Include discussion of a variety 
of Issues relevant to the implementation of 
the PSRO program. 

Meeting of the Council is open to the 
public. Public attendance is limited to 
space available. 

Any member of the public may file a 
written statement with the Council be¬ 
fore, during, or after the meeting. To the 
extent that time permits, the Council 
Chairman may allow public presentation 
of oral statements at the meeting. 

All communications regarding this 
Council should be addressed to John R. 
Farrell, M.D., Director, Office of Pro¬ 
fessional Relations, Office of Professional 
Standards Review, Room 13A-23, Park- 


lawn Building, 5600 Fishers Lane, Rock¬ 
ville, Maryland 20852. 

Dated: November 5, 1974. 

Henry E. Simmons, 
Executive Secretary, National 
Professional Standards Re - 
view Council . 

[FR Doc.74-26387 Filed ll-8-74;8:45 am] 


NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL TECHNICAL SUB¬ 
COMMITTEE 

Notice of Meeting 

In accordance with section 10(a) (2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following meeting: 

Name. National Professional Standards Re¬ 
view Council Technical Subcommittee. 

Date and time. December 16, 1974 (9 ajn. 
to 12 noon). 

Place. Room 5051, DHEW North Building, 
330 Independence Avenue SW., Washington, 
DC. 

Purpose of Meeting. The Technical Sub¬ 
committee was established to assist the Na¬ 
tional Professional Standards Review Coun¬ 
cU in the areas of data and information sys¬ 
tems. evaluation of PSROs, and medical care 
norms, standards, and criteria. The Council 
was established to advise the Secretary of 
Health. Education, and Welfare on the ad¬ 
ministration of Professional Standards Re¬ 
view (Title XI, Part B. Social Security Act). 
Professional Standards Review Is the pro¬ 
cedure to assure that the services for which 
payment may be made under the Social Se¬ 
curity Act are medically necessary and con¬ 
form to appropriate professional standards 
for the provision of quality health care. The 
Subcommittee’s agenda will include dis¬ 
cussion of issues relevant to the PSRO data 
and information systems. 

Meeting of the Subcommittee is open 
to the public. Public attendance is lim¬ 
ited to space available. 

Any member of the public may file a 
written statement with the Subcommit¬ 
tee before, during, or after the meeting. 
To the extent that time permits, the 
Subcommittee Chairman may allow pub¬ 
lic presentation of oral statements at the 
meeting. 

All communications regarding this 
Subcommittee should be addressed to 
John R. Farrell, MX)., Director. Office of 
Professional Relations, Office of Profes¬ 
sional Standards Review, Room 13A-23, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20852. 

Dated: November 5,1974. 

Henry E. Simmons, 
Executive Secretary , National 
Professional Standards Re¬ 
view Council. 

[FR Doc.74-26388 Filed ll-8-74;8:45 am] 


Office of the Secretary 

SECRETARY’S ADVISORY COMMITTEE ON 
THE RIGHTS AND RESPONSIBILITIES 
OF WOMEN 

Notice of Meeting 

The Secretary’s Advisory Committee 
on the Rights and Responsibilities of 


Women, which was established to review 
the policies, programs, and activities of 
the Department of Health, Education, 
and Welfare relative to women and to 
make recommendations to the Secretary 
on how to better the services of HEW's 
programs to meet these special needs of 
women, will meet on Wednesday, Decem¬ 
ber 4, 1974 from 9:00 a.m. to 5:00 p.m. 
in Room 5131, HEW-North Building, 330 
Independence Ave- SW., Washington, 
D.C. The agenda includes the consider¬ 
ation of a new operational process for 
the Committee to work with the DHEW 
and the development of its work priority 
areas for 1975. 

Interested persons wishing to address 
the Committee, should contact the Act¬ 
ing Executive Secretary by COB Monday, 
December 2nd. Phone: 202-245-8454. 
Written statements received by Decem¬ 
ber 2nd will be duplicated and distributed 
to the members. Members of the public 
are invited to attend the meeting. 

Dated: November 5, 1974. 

Sandra S. Kramer, 
Acting Executive Secretary, 
Secretary's Advisory Commit¬ 
tee on the Rights and Respon¬ 
sibilities of Women. 

[FR Doc.74-26389 Filed 11-8-74;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 
[Docket No. NFD-235; FDAA-450-DR] 

LOUISIANA 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Executive 
Order 11795 of July 11, 1974, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban De¬ 
velopment Delegation of Authority, 
Docket No. D-74-285; and by virtue of 
the Act of May 22, 1974, entitled “Dis¬ 
aster Relief Act of 1974” (88 Stat. 143); 
notice is hereby given that on Novem¬ 
ber 1, the President declared a major 
disaster as follows: 

I have determined that the damage in cer¬ 
tain areas of the State of Louisiana resulting 
from severe storms beginning about October 
28. 1974, Is of sufficient severity and magni¬ 
tude to warrant a major disaster declaration 
under Public Law 93-288. I therefore declare 
that such a major disaster exists In the State 
of Louisiana. 

Notice Is hereby given that pursuant 
to the authority vested In the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and delegated 
to me by the Secretary under Depart¬ 
ment of Housing and Urban Develop¬ 
ment Delegation of Authority, Docket No. 
D-74-285, I hereby appoint Mr. Joe D. 
Winkle, HUD Region VI, to act as the 
Federal Coordinating Officer for this de¬ 
clared major disaster. 

I do hereby determine the following 
area of the State of Louisiana to have 
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been adversely affected by this declared 
major disaster: 

The Parish of: Acadia 

(Catalog of Federal Domestic Assistance No, 
14.701, Disaster Assistance.) 

Dated: November 4,1974. 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration. 
[FR Doc.74-26316 Filed ll-8-74;8:45 am) 


(Docket No. NFD-236; FDAA-3004-EM1 

NEW YORK 

Notice of Emergency Declaration and 
Related Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Executive 
Order 11795 of July 11, 1974, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority, Docket 
No. D-74-285; and by virtue of the Act 
of May 22.1974, entitled “Disaster Relief 
Act of 1974" (88 Stat. 143); notice is 
hereby given that on November 2, 1974, 
the President declared an emergency as 
follows: 

I have determined that the Impact of flood¬ 
ing. caused by a cave-in of the New York 
State Barge Canal, beginning about Octo¬ 
ber 29, 1974, is of sufficient severity and 
magnitude to warrant a declaration of an 
emergency under Public Law 93-288. I there¬ 
fore declare that such an emergency exists 
In the State of New York. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and delegated 
to me by the Secretary under Depart¬ 
ment of Housing and Urban Development 
Delegation of Authority, Docket No. D- 
74-285, I hereby appoint Mr. Thomas R. 
Casey. HUD Region n, to act as the 
Federal Coordinating Officer for this de¬ 
clared emergency. 

I do hereby determine the following 
area in the State of New York to have 
been adversely affected by this declared 
emergency: 

The County of: Monro© 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Dated: November 4,1974. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 

IFR Doc.74-26317 Filed 11-8-74:8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

[COD 74-268| 

Coast Guard 

PROPOSED BRIDGE ACROSS STATION 

CREEK TO ST. PHILLIPS ISLAND, BEAU¬ 
FORT COUNTY, S.C. 

Draft Environmental Impact Statement; 
Notice of Public Hearing 

In accordance with section 102(2) (C) 
of the National Environmental Policy 


Act of 1969 (42 U.S.C. 4332), the Coast 
Guard has prepared a draft environ¬ 
mental impact statement in response to 
an application for a bridge permit that 
has been submitted by Mr. O. Stanley 
Smith, Jr., of the St. Phillips Develop¬ 
ment Company of Beaufort, South Caro¬ 
lina. 

A public hearing will be held at 1:30 
p.m., Tuesday, December 10, 1974, in the 
Beaufort County Courthouse, Bay Street. 
Beaufort, South Carolina. The Draft En¬ 
vironmental Impact Statement was made 
available to the Council on Environ¬ 
mental Quality and the public on Oc¬ 
tober 18, 1974. Federal, State, and local 
agencies, private organizations, and in¬ 
dividuals who are known to have ex¬ 
pertise or interest in environmental mat¬ 
ters have been requested to comment on 
the Statement. These agencies, organi¬ 
zations, and individuals, and any other 
interested person may present data, 
views, and comments orally or in writing 
at the public hearing concerning the con¬ 
tent of the Draft Environmental Impact 
Statement, or on any relevant environ¬ 
mental impacts that are not discussed 
in the Statement which may result if 
the proposed bridge is constructed. 
Copies of the Draft Statement may be 
obtained from the Commander (oan). 
Seventh Coast Guard District. Federal 
Building, Room 1012, 51 SW. First Ave¬ 
nue, Miami, Florida 33130. 

Interested persons who wish to make 
an oral statement at the hearing are 
requested to notify in writing the Com¬ 
mander, Seventh Coast Guard District 
by December 6, 1974, and include the 
approximate time that is required for the 
statement. Interested persons who are 
unable to attend this hearing may par¬ 
ticipate in the consideration of the Draft 
Statement by submitting their comments 
in writing to the Commander, Seventh 
Coast Guard District. Each comment 
should state the subject, reasons for any 
objections or proposed changes, and the 
name and address of the person or or¬ 
ganization submitting the comment. All 
communications should be addressed to 
the Commander (oan), Seventh Coast 
Guard District, Federal Building, Room 
1012, 51 SW. First Avenue, Miami, Flor¬ 
ida 33130. A transcript will be made of 
the hearing and may be purchased by 
the public. Copies of all written com¬ 
munications will be available for exami¬ 
nation by interested persons at the offices 
of the Commander, Seventh Coast Guard 
District. 

All comments received before January 
10, 1975, will be included in the record 
of the hearing to be considered in the 
preparation of the Final Environmental 
Impact Statement by the Commander, 
Seventh Coast Guard District. 

The plans submitted by the applicant 
are for a fixed two lane highway bridge, 
approximately 5,500 feet in length, with 
a vertical clearance of 45 feet above 
mean highwater and a horizontal clear¬ 
ance of 50 feet normal to the axis of the 
channel. The purpose of the bridge is to 
provide highway access to St. Phillips 
Island and a planned residential develop¬ 
ment on St. Phillips Island. This island 


is presently undeveloped and uninhab¬ 
ited. 

The bridge permit is the only Federal 
approval required for the construction of 
the bridge. There are no other causally 
related bridge construction activities 
presently known to the Coast Guard re¬ 
quiring approvals by any other Federal 
agency: however, the planned residential 
development contemplates construction 
of a marina, a shoreline protection groin 
on the ocean side, and two boat docks on 
St. Phillips Island. Construction of a boat 
dock on St. Helena Island is also contem¬ 
plated. If these facilities are to be con¬ 
structed, approvals by the U.S. Corps of 
Engineers will be required. 

The decision to grant or deny the 
bridge permit will rest primarily upon the 
effect of the bridge on navigation after 
full consideration of its environmental 
impacts as required by the National En¬ 
vironmental Policy Act of 1969. Upon 
filing of the Final Statement, the recom¬ 
mendations of the District Commander 
will be forwarded to the Commandant, 
U.S. Coast Guard, Washington, D.C. 
20590. 

The Commandant will make the final 
determination on the bridge permit, but 
not less than 30 days after the Final 
Statement has been filed with the Council 
on Environmental Quality. 

(33 U.S.C. 525: 42 US.C. 4321. et seq.: 49 
US.C. 1651 (b) (2). 1653(f), 1655(g) (6) (C); 40 
CFR 1500; 49 CFR 1.45(a)(4), 1.46(C) (10)) 

Dated: November 4, 1974. 

R. I. Price, 

Rear Admiral , U.S. Coast Guard 
Chief , Office of Marine En¬ 
vironment and Systems. 

[FR Doc.74-26320 Filed ll-a-74;8:45 am] 


Federal Railroad Administration 
[FRA Waiver Petition No. HS-74-14] 

MERIDIAN AND BIGBEE RAILROAD CO. 

Notice of Petition for Exemption From 
Hours of Service Act 

The Meridian and Bigbee Railroad Co. 
has petitioned the Federal Railroad Ad¬ 
ministration pursuant to 45 U.S.C. 64a 
(e) for an exemption, with respect to 
certain employees, from the Hours of 
Service Act, 45 U.S.C. Secs, 61, 62, 63 
and 64. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in trip¬ 
licate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration, Attention: FRA Waiver Peti¬ 
tion No. HS-74-14, Room 5101, 400 Sev¬ 
enth Street, S.W., Washington, D.C. 
20590. Communications received before 
December 15, 1974, will be considered 
before final action is taken on this peti¬ 
tion. All comments received will be avail¬ 
able for examination by interested per¬ 
sons during regular business hours in 
Room 5101, Nassif Building, 400 Seventh 
Street, S.W., Washington, D.C. 20590. 
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Issued in Washington, D.C. on Novem¬ 
ber 5, 1974. 

Donald W. Bennett, 

Chief Counsel* 

Federal Railroad Administration . 

[PR Doc.74-26277 Filed ll-8-74;8:45 am] 

ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS 

Revised Agenda 

November 5,1974. 

Tli agenda for the 175th meeting of 
the Advisory Committee on Reactor 
Safeguards to be held in Washington, 
D.C. on November 14-16, 1974 will be 
revised as follows (the original notice 
for the meeting was published at 39 FR 
38276. October 30.1974) : 

Friday, November 15, 1974 — 1:30 p.m.- 
4 p.m. Consideration of the Salem Nu¬ 
clear Generating Station previously 
scheduled will be canceled. This portion 
of the meeting will now be devoted to a 
discussion of WASH-1400-An Assess¬ 
ment of Accident Risks in U.S. Commer¬ 
cial Nuclear Power Plants. 

This revised portion of the meeting 
will include presentations by and discus¬ 
sions with the AEC Regulatory Staff and 
will be open to members of the public 
except for portions that will be closed 
to the public if required, under the au¬ 
thority of section 10(d) of Pub. L. 92- 
463 (the Federal Advisory Committee 
Act) to exchange opinions leading to the 
formulation of recommendations, the 
discussion of which, if written would 
fall within exemption (5) of 5 U.S.C. 
552(b). Any factual material that may 
be presented will be inextricably inter¬ 
twined with such exempt material and 
separation of this material is not prac¬ 
tical. 

Written comments for this revised 
portion of the meeting will be accepted 
if received by the close of business, No¬ 
vember 13, 1974. All other aspects of the 
original notice remain as previously 
published. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

| FR Doc.74-26270 Filed 11-8-74:8:45 am) 


[Docket Nos. 50-450 and 50-451 ] 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON 
SUMMIT POWER STATION 

Notice of Meeting 

November 5, 1974. 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232 b.), the 
Advisory Committee on Reactor Safe¬ 
guards* Subcommittee on the Summit. 
Power Station will hold a meeting on De¬ 
cember 4, 1974, in Room 1046 at 1717 H 
Street NW., Washington, D.C. 

The purpose of this meeting will be to 
develop Information for consideration by 
the ACRS in its review of the applica¬ 


tion by the Delmarva Power and Light 
Company for a permit to construct the 
Summit Power Station, Units 1 and 2. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Wednesday, December 4, 1974, 9 a.m. until 
the conclusion of business. The Subcommit¬ 
tee wUl hear presentations by representatives 
of the Regulatory Staff and the Delmarva 
Power and Light Company and will hold 
discussions with these groups pertinent to its 
review of matters related to the application 
for a construction permit for the Summit 
Power Station, Units 1 and 2. 

In connection with the above agenda 
items, the Subcommittee will hold Execu¬ 
tive Sessions, not open to the public, at 
approximately 8:30 a.m. and at the end 
of the day to consider matters related to 
the above review. These sessions will in¬ 
volve an exchange of opinions and dis¬ 
cussion of preliminary views and recom¬ 
mendations of Subcommittee Members 
and internal deliberations for the pur¬ 
pose of formulating recommendations to 
the ACRS. 

In addition to the Executive Sessions, 
the Subcommittee may hold one or more 
closed sessions with representatives of 
the Regulatory Staff and Applicant for 
the purpose of discussing privileged in¬ 
formation relating to the matters under 
review, if necessary. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
the above-noted Executive Sessions will 
consist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if written, would fall 
within exemption (5) of 5 U.S.C. 552(b) 
and that closed sessions may be held, if 
necessary, to discuss certain documents 
and information which are privileged 
and fall within exemption (4) of 5 U.S.C. 
552(b). Further, any non-exempt ma¬ 
terial that will be discussed during the 
above closed sessions will be inextricably 
intertwined with exempt material, and 
no further separation of this material is 
considered practical. It is essential to 
close such portions of the meeting to pro¬ 
tect the free interchange of internal 
views, to avoid undue interference with 
agency or Subcommittee operation and 
to avoid public disclosure of proprietary 
information. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed open session from one day to 
the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply : 

(a; Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than November 27, 
1974 to the Executive Secretary, Advisory 
Committee on Reactor Safeguards, U.S. 


Atomic Energy Commission, Washington. 
D.C. 20545. Such comments shall be based 
upon documents on file and available for 
public inspection at the Atomic Enei^gy 
Commission’s Public Document Room 
1717 H Street NW., Washington, D.c! 
20545 and at the Newark Free Library, 
Elkton and Delaware Roads, Newark. 
Delaware 19711. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Subcommittee will 
receive oral statements during a period 
of no more than 30 minutes at an appro¬ 
priate time, chosen by the Chairman of 
the Subcommittee, between the hours of 
2 p.m. and 4 p.m. on December 4, 1974. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him to 
make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on December 2. 1974, to 
the Office of the Executive Secretary of 
the Committee (telephone 301-973-5651) 
between 8:30 a.m. and 5:15 p.m.. Eastern 
Time. 

(e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, and 
television cameras, the physical installa¬ 
tion and presence of w f hich will not inter¬ 
fere with the conduct of the meeting, will 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allow’ed while the meeting is in session. 

(h> Persons desiring to attend portions 
of the meeting where proprietary in¬ 
formation is to be discussed may do so 
by providing to the Executive Secretary. 
Advisory Committee on Reactor Safe¬ 
guards, 1717 H Street NW., Washington. 
D.C. 20545, 7 days prior to the meeting, 
a copy of an executed agreement with 
the owner of the proprietary information 
to safeguard this material. 

(i) A copy of the transcript of the open 
portion of the meeting will be available 
for inspection on or after December 6. 
1974, at the Atomic Energy Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 20545 and 
within approximately nine days at the 
Newark Free Library, Elkton and Del¬ 
aware Roads, Newark, Delaware 1971L 
Copies of the transcript may be repro¬ 
duced in the Public Document Room or 
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may be obtained from Ace Federal Re¬ 
porters, Inc., 415 Second Street NE., 
Washington, D.C. 20002 (telephone 202- 
547 - 6222 ) upon payment of appropriate 

charges. 

(j) On request, copies of the Minutes 
of the meeting will be made available for 
inspection at the Atomic Energy Com¬ 
mission’s Public Document Room, 1717 
H Street NW- Washington, D.C. 20545 
after March 4, 1975. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

John C. Ryan, 
Advisory Committee 
Management Officer . 

[FR Doc.74-26271 Filed ll-8-74;8:45 am] 


[Docket Nos. 50-354 & 50-355] 

PUBLIC SERVICE ELECTRIC & GAS CO. 

AND ATLANTIC CITY ELECTRIC CO. 

Availability of Initial Decision for Hope 

Creek Generating Station, Units 1 & 2 

and Issuance of Construction Permits 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commission’s reg¬ 
ulations in 10 CFR Part 50, Appendix D, 
section A.9 and A.ll, notice is hereby 
given that an Initial Decision, dated Oc¬ 
tober 25, 1974, by the Atomic Safety and 
Licensing Board in the above captioned 
proceeding authorizing issuance of con¬ 
struction permits to the Public Service 
Electric and Gas Company and Atlantic 
City Electric Company for construction 
of the Hope Creek Generating Station, 
Units 1 & 2, located on the Appli¬ 
cants’ site on Artificial Island In 
Lower Alloways Creek Township. Salem 
County, New Jersey, is available for 
inspection by the public in the Com¬ 
mission’s Public Document Room at 1717 
H Street NW^ Washington, D.C., and in 
the Salem Free Public Library, 112 West 
Broadway, Salem, New Jersey. 

The Initial Decision Is subject to re¬ 
view by an Atomic Safety and Licensing 
Appeal Board prior to its becoming final. 
Any decision or action taken by an 
Atomic Safety and Licensing Appeal 
Board in connection with the Initial De¬ 
cision may be reviewed by the Commis¬ 
sion. 

The Initial Decision is also being made 
available at the Division of State and 
Regional Planning, Department of Com¬ 
munity Affairs, P.O. Box 2768, Trenton, 
New Jersey 08625, and at the Wilming¬ 
ton Metropolitan Area Planning and Co¬ 
ordinating Council. 4613 Robert Kirk¬ 
wood Highway, Wilmington, Delaware 
19808. 

Based upon the record developed in 
the public hearing in the above captioned 
matter, the Initial Decision modified in 
certain respects the contents of the 
Final Environmental Statement relat¬ 
ing to the construction of the Hope Creek 
Generating Station, Units 1 & 2, pre¬ 
pared by the Commission’s Directorate 
of Licensing. Pursuant to the provisions 
of 10 CFR Part 50, Appendix D, section 
A.ll, the Final Environmental State¬ 
ment is deemed modified to the extent 
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that the findings and conclusions relat¬ 
ing to the environmental matters con¬ 
tained in the Initial Decision are differ¬ 
ent from those contained in the Final 
Environmental Statement. As required 
by A. 11 of Appendix D, a copy of the 
Initial Decision, which modifies the Final 
Environmental Statement, has been 
transmitted to the Council on Environ¬ 
mental Quality and distributed to the 
Environmental Protection Agency and 
other interested agencies and persons. 

Pursuant to the above mentioned Ini¬ 
tial Decision, the Atomic Energy Com¬ 
mission (the Commission) has issued 
Construction Permits CPPR-120 and 
CPPR-121 to the Public Service Electric 
and Gas Company and Atlantic City 
Electric Company for construction of 
two boiling water nuclear reactors, 
known as the Hope Creek Generating 
Station, Units 1 and 2, each designed 
for a rated power of approximately 3,- 
293 megawatts thermal with a net elec¬ 
trical output of approximately 1,088 meg¬ 
awatts. 

The Commission has made appropri¬ 
ate findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations in 10 CFR Chapter I, which 
are set forth in the construction permits. 
The application for the construction per¬ 
mits complies with the standards and re¬ 
quirements of the Act and the Commis¬ 
sion’s rules and regulations. 

The construction permits are effective 
as of their date of issuance. The earliest 
date for the completion of Unit 1 is De¬ 
cember 31. 1980, and the latest date for 
completion is May 31, 1981. The earliest 
date for completion of Unit 2 is Decem¬ 
ber 31,1981, and the latest date for com¬ 
pletion is May 31. J982. Each permit shall 
expire on the latest date for completion 
of the facility. 

In addition to the Initial Decision, 
copies of (1) Construction Permit Nos. 
CPPR-120 and CPPR-121; (2) the re¬ 
port of the Advisory Committee on Reac¬ 
tor Safeguards, dated February 12, 1974; 

(3) the Directorate of Licensing’s Safety 
Evaluation, dated December 17, 1971; 

(4) Supplement No. 1 to the Safety Eval¬ 
uation, dated May 17, 1973; (5) Supple¬ 
ment No. 2 to the Safety Evaluation, 
dated August 30, 1973; (6) Supplement 
No. 3 to the Safety Evaluation, dated 
January 17, 1974; (7) Supplement No. 
4 to the Safety Evaluation, dated 
March 1,1974; (8) the Preliminary Safe¬ 
ty Analysis Report and amendments 
thereto; (9) the Applicant’s Environ¬ 
mental Report, dated March 31, 1971, 
and supplements thereto; (10) the Draft 
Environmental Statement, dated Novem¬ 
ber 1973, and (11) the Final Environ¬ 
mental Statement, dated February 1974, 
are also available for public inspection 
at the above-designated locations in 
Washington, D.C., and Salem, New Jer¬ 
sey. Single copies of the Initial Decision 
by the Atomic Safety and Licensing 
Board, the construction permits, the 
Final Environmental Statement, and the 
Safety Evaluation may be obtained upon 
request addressed to the U.S. Atomic En- 
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ergy Commission, Washington, D.C. 
20545, Attention: Deputy Director for 
Reactor Projects, Directorate of Licens¬ 
ing, Regulation. 

Dated at Bethesda. Maryland, this 4th 
day of November 1974. 

For the Atomic Energy Commission. 

Walter R. Butler, 
Chief, Light Water Reactors 
Project , Branch 1-2, Direc¬ 
torate of Licensing . 

[FR Doc.74-26272 Filed ll-8-74;8:45 am] 


[Docket No. 50-286] 

CONSOLIDATED EDISON CO. OF 
NEW YORK, INC. 

Order Convening Prehearing Conference 

In the matter of Consolidated Edison 
Company of New York, Inc. (Indian 
Point Nuclear Generating Unit 3). 

The Atomic Safety and Licensing 
Board is desirous of convening a prehear¬ 
ing conference in order to determine the 
progress by the parties towards prepara¬ 
tion of their evidence and to designate 
the dates for evidentiary hearing in this 
proceeding. The Board has inquired of 
the parties respecting their convenience 
for such a conference. The parties have 
answered that negotiations have been 
undertaken toward executing a stipula¬ 
tion for a partial or complete disposition 
of the contested matters in this case and 
that a report on such negotiations may 
be available within ten days from this 
date. The parties have agreed that their 
schedules will have no conflict with a 
prehearing conference on November 26, 
1974 in Croton-on-Hudson, New York. 

Wherefore, it is ordered , In accordance 
with the Atomic Energy Act, as amended, 
and the Rules of Practice of the Commis¬ 
sion that a prehearing conference in this 
proceeding shall convene at 9:30 a.m. on 
Tuesday, November 26, 1974 in the Re¬ 
gency Room of the Springvale Inn, 500 
Albany Post Road, Croton-on-Hudson, 
New York 10520. 

Issued: November 6, 1974, German¬ 
town, Maryland. 

Atomic Safety and Licens- 
• ing Board, 

Samuel W. Jensch, 

Chairman. 

[FR Doc.74-26350 Filed ll-8-74;8:45 am] 


REGULATORY GUIDES 

Notice of Regulatory Guides Under 
Development 

The Atomic Energy Commission, in its 
continuing effort to provide for increased 
public participation in the regulatory 
process, is publishing the titles and 
scopes of regulatory guides under devel¬ 
opment as of September 1, 1974, and the 
related American National Standards In¬ 
stitute (ANSI) standards, where appro¬ 
priate. This list will be published periodi¬ 
cally. 

The primary purposes of Regulatory 
Guides are (1) to describe and make 
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available to the public methods accept¬ 
able to the AEC Regulatory staff of Im¬ 
plementing specific parts of the Com¬ 
mission’s regulations and in some cases 
to delineate techniques used by the staff 
in evaluating specific problems or postu¬ 
lated accidents and (2) to provide guid¬ 
ance to applicants concerning certain of 
the information needed by the Regu¬ 
latory staff in its review of applications 
for permits and licenses. Regulatory 
Guides are not intended as substitutes for 
regulations, and therefore compliance 
with these guides is not required. Meth¬ 
ods and solutions different from those 
set out in the guides will be acceptable 
if they provide a basis for the findings 
requisite to the issuance or continuance 
of a permit or license by the Commission. 

Suggestions in connection with the 
Regulatory Guides under development 
should be sent to the Secretary of the 
Commission, U.S. Atomic Energy Com¬ 
mission, Washington, D C. 20545, Atten¬ 
tion: Docketing and Service Section. 

Following is the list of regulatory 
guides under development as of Septem¬ 
ber 1, 1974, and the related ANSI stand¬ 
ards, where appropriate. 

1. DS OOa-2, Availability of Electric 
Sources. 

Scope: Describes the limiting conditions 
for operation with respect to the availability 
of electric power sources and acceptable 
procedures to be followed should the number 
of available electric power sources be reduced 
below the limiting condition for operation. 

Related ANSI Standard: N534. Availability 
of Electric Power Sources at Nuclear Power 
Plants. 

2. DS 012-2, Instrumentation for Light- 
Water-Cooled Nuclear Power Plants to Assess 
Plant Conditions During and Following an 
Accident. 

Scope: Describes a method acceptable to 
the Regulatory staff tor complying with the 
Commission's requirements to provide in¬ 
strumentation to monitor plant variables 
and systems during and following an acci¬ 
dent in a light-water-cooled nuclear power 
plant. 

Related ANSI Standard: N41.26. Criteria 
for Design of Postaccident Monitoring Sys¬ 
tems. 

3. DS 026-2, Ability of Material Under¬ 
neath Nuclear Power Plant Foundations to 
Withstand a Safe Shutdown Earthquake. 

Scope: Describes test procedures, field ex¬ 
plorations, and foundation evaluation 
studies, as well as classification procedures, 
to be used in assessing the ability of material 
underneath nuclear power plant foundations 
to withstand a safe shutdown earthquake. 

Related ANSI Standard : None. 

4. DS 027-2, Assumption Used for Evaluat¬ 
ing the Potential Radiological Consequences 
of BWR—Gas Holdup Tank Failure. 

Scope: Describes the model to be used for 
evaluating the potential radiological conse¬ 
quences of a BWR gas holdup tank failure. 

Related ANSI Standard: None. 

5. DS 033-2, Quality Assurance Require¬ 
ments for Installation, Inspection, and Test¬ 
ing of Structural Concrete and Structural 
Steel During the Construction Phase of Nu¬ 
clear Power Plants. 

Scope: Endorses, with certain modifica¬ 
tions. ANSI standard N46.2.5 which describes 
Installation, inspection, and testing require¬ 
ments for structural concrete and structural 
steel intended to assure that only specified 
materials and workmanship are incorporated 
into the plant and that quality of the ma¬ 


terial and workmanship are maintained 
throughout the construction process. 

Related ANSI Standard: N45.2.5, Supple¬ 
mentary Quality Assurance Requirements 
for Installation, Inspection and Testing of 
Structural Concrete and Structural Steel 
During the Construction Phase of Nuclear 
Power Plants. 

6. DS 034-2, Requirements for Installa¬ 
tion, Inspection, and Testing of Mechanical 
Equipment and Systems for Nuclear Power 
Plants. 

Scope: Endorses, with certain modifica¬ 
tions. ANSI standard N45.2.8 which describes 
requirements and guidelines for the installa¬ 
tion. inspection, and testing of mechanical 
equipment and systems in order to provide 
adequate confidence that they will perform 
satisfactorily while in service. 

Related ANSI Standard: N45.2.8. Supple¬ 
mentary Quality Assurance Requirements 
for Installation, Inspection and Testing of 
Mechanical Equipment and Systems for the 
Construction Phase of Nuclear Power 
Plants. 

7. DS 035-2, Requirements for Auditing 
of Quality Assurance Programs for Nuclear 
Power Plants. 

Scope: Endorses, with certain modifica¬ 
tions. ANSI standard N46.2.12 which de¬ 
scribes an acceptable method for establish¬ 
ing and implementing a system of internal 
and external audits of quality assurance pro¬ 
grams for nuclear power plants. 

Related ANSI Standard: N45.2.12, Re¬ 
quirements for Auditing of Quality Assur¬ 
ance Programs for Nuclear Power Plants. 

8. DS 036-2, Quality Assurance Require¬ 
ments for Control of Procurement of Equip¬ 
ment, Materials, and Services. 

Scope: Endorses, with certain modifica¬ 
tions, ANSI standard N45.2.13 which de¬ 
scribes quality assurance requirements for 
control of procurement of equipment, ma¬ 
terials, and services for nuclear power 
plants. Describes measures for planning and 
implementation to control procurement ac¬ 
tivities and provides guidance for their 
application. 

Related ANSI Standard: N45.2.13. Quality 
Assurance Requirements for Control of Pro¬ 
curement of Equipment, Materials and 
Services for Nuclear Power Plants. 

9. DS 037-2, Quality Assurance Require¬ 
ments for Lifting Equipment. 

Scope: Endorses, with certain modifica¬ 
tions, ANSI standard N45.2.15 which de¬ 
scribes requirements for use of lifting 
equipment at nuclear power plant sites. 

Related ANSI Standard: N45.2.15, Require¬ 
ments for the Control of Hoisting. Rigging, 
and Transporting of Items at Nuclear 
Power Plant Sites. 

10. DS 041-2, Maintenance and Testing of 
Batteries. 

Scope: Endorses, with certain modifica¬ 
tions, ANSI standard N41.15 which describes 
recommended practices relating to main¬ 
tenance, test schedules, and testing proce¬ 
dures that can be used to optimize the life 
and performance of large lead storage bat¬ 
teries installed at nuclear power plants. 
Recommended replacement practices are also 
delineated. 

Related ANSI Standard: N41.15, Recom¬ 
mended Practice for Maintenance, Testing, 
and Replacement of Large Stationary Type 
Power Plant and Substation Lead Storage 
Batteries. 

11. DS 042-2. Qualification of Class I 
Electrical Equipment. 

Scope: Endorses, with certain modifica¬ 
tions. ANSI standard N41.6 which describes 
'basic requirements for the qualification of 
Class IE equipment including procedttres 
and methods of qualification, aging, and 
documentation. 


Related ANSI Standard: N41.5, Trial Use 
Guide for Qualifying Class IE Electric Equip- 
xnent for Nuclear Power Generating Stations 
(Revision 1). 

12. DS 044-2, Protective Coatings for Nu¬ 
clear Reactor Containment Facilities. 

Scope: Endorses, with certain modifica¬ 
tions, ANSI N101.2-1972, which provides a 
common basis on which protective coatings 
(paints) for the surfaces of light water mod¬ 
erated nuclear reactor containment faculties 
may be compared and selected by repro¬ 
ducible evaluation test. 

Related ANSI Standard: N101.2. Protec¬ 
tive Coatings (Paints) for Light Water Nu¬ 
clear Reactor Containment Facilities. 

13. DS 050-2, Qualification Test of Class 
IE Cables. Connections, and Field Splices. 

Scope: Endorses, with certain modifica¬ 
tions, IEEE standard 383-1974 which provides 
direction for establishing tests which may 
be used in qualifying Class IE cables, field 
splices, and connections for services in nu¬ 
clear power plants by giving guidance in 
determining qualification test pre-aging re¬ 
quirements, environmental conditions, and 
test conditions and sequences. 

Related ANSI Standard: N41.1 (IEEE 383- 
1974). IEEE Standard for Type Test of Class 
IE Electric Cables, Field Splices, and Con¬ 
nections for Nuclear Power Generation 
Stations. 

14. DS 051-2, Guide for Seismic Qualifi¬ 
cation of Class IE Electric Equipment 

Scope: Endorses, with certain modifica¬ 
tions, Revision 1 to ANSI standard N41.7 
which provides acceptable directions for 
establishing qualification procedures that 
yield data which verifies that the Class IE 
equipment can meet its performance re¬ 
quirements during and following one Safe 
Shutdown Earthquake (SSE) preceded by 
several half Safe Shutdown Earthquakes. 

Related ANSI Standard: N41.7. Trial Use 
Guide for Seismic Qualification of Class I 
Electric Equipment for Nuclear Power Gen¬ 
erating Stations (Revision 1). 

15. DS 059-4, Tornado Design Classifica¬ 
tion. 

Scope: Describes structures, systems, and 
components which should withstand the de¬ 
sign basis tornado. 

Related ANSI Standard: N171, Tornado 
Design Criteria. 

16. DS 062-3, Overpressure Protection of 
IjOW Pressure Systems Connected to Reactor 
Coolant Pressure Boundary. 

Scope : Endorses, with certain modifica¬ 
tions. ANSI standard N193 which describes 
requirements for equipment, controls, and 
instrumentation necessary for overpressure 
protection of low-pressure systems connected 
to or part of the reactor coolant pressure 
boundary. 

Related ANSI Standard: N193, Overpres¬ 
sure Protection of Low Pressure Systems 
Connected to Reactor Coolant Pressure 
Boundary. 

17. DS 067-3. Protection of Nuclear Power 
Plant Control Room Operators Against an 
Onsite Chlorine Release. 

Scope: Describes the Regulatory position 
for adequate protection of control room op¬ 
erators against an on-site chlorine release. 
Objective is to assure that a reactor opera¬ 
tor in the control room is not incapacitated. 

Related ANSI Standard: None. 

18. DS 070-4, Fuel Oil Supplies for Standby 
Diesel-Generators. 

Scope: Endorses, with certain modifica¬ 
tions, ANSI standard N195 which describes 
thc»e features of fuel oil systems which are 
required to Insure an adequate fuel oil 
supply to standby diesel-generators. The ob¬ 
jective Is to assure that the diesel -generators 
have sufficient fuel under all design condi¬ 
tions to assure the operation of the minimum 
engineered safety features. 
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Related ANSI Standard: N195, Fuel Oil 
Supply Systems for Emergency Diesel-Gen¬ 
erators. 

19 . DS 076-4. Quality Assurance Require¬ 
ments for the Design and Manufacture of 
Class IE Instrumentation and Electric 
Equipment. 

Scope: Endorses, with certain modifica¬ 
tions. ANSI standard N46.2.14 which de¬ 
scribes requirements for assuring that Class 
IE instrumentation and electric equipment 
for nuclear power generating stations is de¬ 
signed, manufactured, and furnished in con¬ 
formance with specified requirements. 

Related ANSI Standard: N45.2.14, Quality 
Assurance Requirements during the Design 
and Manufacture of Class IE Instrumenta¬ 
tion and Electric Equipment for Nuclear 
Power Generating Stations. 

2. DS 479-4. Assumptions for Evaluating 
the Potential Consequences of a Liquid Ra¬ 
dioactive Waste System Accident. 

Scape: Describes the model to be used in 
evaluating the consequences of the release 
of radioactivity as a result of upset or acci¬ 
dent conditions of the radioactive liquid 
waste system. 

Related ANSI Standard: Not applicable. 

21. DS 483-4, Revision of Regulatory 
Guide 1.16. Reporting of Operating Informa¬ 
tion-Appendix A Technical Specifications. 

Scape: Describee present reporting require¬ 
ments of Appendix A Technical Specifica¬ 
tions. 

Related ANSI Standard: Not applicable. 

22. DS 486-4, Revision of Regulatory Guide 
1.7, Control of Combustible Gas Concentra¬ 
tions in Containment Following a Loss of 
Coolant Accident. 

Scope: Includes the more rigorous calcu- 
latlonal methods for determining ECCS ef¬ 
fectiveness that were recently adopted in 
10 CFR Part 50. Section 50.46. 

Related ANSI Standard: Interfaces with 
N275 but not directly applicable. 

23. DS 487-4, Geography and Demography 
Considerations for Nuclear Power Plants— 
Additional Information. 

Scape: A Regulatory Guide which requests 
additional informa ton to be Included in 
SAR’s on geography and demography. 

Related ANSI Standard: Not applicable. 

24. DS 488-4, Nearby Industrial, Transpor¬ 
tation and Military Facilities Considerations 
for Nuclear Power Plants—Additional 
information. 

Scope: A Regulatory Guide which requests 
additional information to be included in 
SAR's on considerations of nearby industrial, 
transportation and military facilities for 
nuclear power plants. 

Related ANSI Standard: Not applicable. 

25. DS 489-4, Revision to Regulatory Guide 
1.75, Physical Independence of Electrical 
Systems. 

Scope: Changes format of Regulatory 
Guide. 

Related ANSI Standard: N41.14 IEEE Trial 
Use Standard Criteria for Separation of Class 
IE Equipment and Circuits. 

26. DS 496-4, Revision of Regulatory Guide 
1.40, Qualification of Continuous Duty Class 
IE Motors for Nuclear Power Generating 
Stations. 

Scope: Revises Regulatory Guide 1.40 to 
account for the revision of IEEE Std 334 
which has been upgraded and broadened in 
scope to Include motors outside as well as 
inside the containment. 

Related ANSI Standard: IEEE 334-1974, 
IEEE Guide for Qualification of Continuous- 
Duty Class IE Motors for Nuclear Power 
Generating Stations (Revision 1), 

27. DS 492-4, Explosions Postulated to Oc¬ 
cur on Transportation Routes near Nuclear 
Power Plant Sites. 


Scope: Describes present licensing practices 
for evaluating explosions occurring on trans¬ 
portation routes near nuclear power plant 
sites. 

Related ANSI Standard: None. 

28. DS 493-4, Design of Main Steam Line 
Isolation Valve for Direct Cycle Boiling Water 
Reactor Nuclear Power Plants. 

Scope: Describes acceptable guidelines for 
design of main steam line Isolation valve 
sealing system for direct cycle BWR nuclear 
power plants. 

Related ANSI Standard: None. 

29. DS 495—4, Additional Information— 
Radiation Protection Considerations for 
Nuclear Power Plants. 

Scope: Prepare an Information type regula¬ 
tory guide which revises chapter 12 of the 
Standard Format to be consistent with the 
Standard Review Plan. 

Related ANSI Standard: None. 

30. DS 501-4, Revision 1 to Regulatory 
Guide 1.68, Preoperatlonal and Initial Start¬ 
up Test Programs for Water-Cooled Power 
Reactors. 

Scope: Revises Regulatory Guide 1.68 to In¬ 
clude the following: 

(1) Extensive material regarding pro¬ 
tracted delays in power ascension test. 

(2) An implementation statement. 

(3) Public comments and Regulatory 
comments on Regulatory Guide 1.68. 

Related ANSI Standard: None. 

31. DS 502-5, Fire Protection Systems for 
Nuclear Power Plants. 

Scope: Provides fire protection criteria for 
the protection Qf safety-related structures, 
systems, and components in BWRs and 
PWRs. This guide will endorse, with certain 
modifications and supplementary provisions, 
ANSI N18.10. 

Related ANSI Standard: N18.10, Fire Pro¬ 
tection Criteria for Safety-Related Structures 
and Equipment for Water-Cooled and -Mod¬ 
erated Nuclear Power Generating Plants. 
(N18) 

32. DS 503-4, Revision 1 to Regulatory 
Guide 1.64, Quality Assurance Requirements 
for the Design of Nuclear Power Plants. 

Scope: Revise Regulatory Guide 1.64, to 
endorse approved ANSI standard N45.2.11. 

Related ANSI Standard: N45.2.11. Quality 
Assurance Requirements for the Design of 
Nuclear Power Plants. 

33. DS 507-4, Initial Startup Testing Pro¬ 
gram for Facility Shutdown from Outside the 
Control Room. 

Scope: The guide, In amplification of Regu¬ 
latory Guide 1.68, will describe an acceptable 
Initial startup test program for facility shut¬ 
down from outside the control room. 

Related ANSI Standard: None. 

34. DS 508—4, Periodic Testing of Diesel 
Generators. 

Scope: Acceptable methods for testing 
diesel generators during plant lifetime to 
ensure maximum reliability. 

Related ANSI Standard: None. 

35. ES 001-3, Protection Against Postu¬ 
lated Events and Accidents Outside of 
Containment. 

Scope: Describes the requirements for pro¬ 
tection of safety-related systems and compo¬ 
nents against pipe rupture outside of 
containment. 

Related ANSI Standard: N176, Protection of 
Nuclear Power Plants Against Pipe Rupture. 

36. ES 003-2, Revision 1 to Regulatory 
Guide 1.14, Reactor Coolant Pump Flywheel 
Integrity. 

Scope: Updates the current fracture analy¬ 
sis procedures for determining flywheel Integ¬ 
rity against failure due to overspeed con¬ 
ditions. 

Related ANSI Standard: Relates to provi¬ 
sions in Section III, ASME code. 

37. ES 003-3, Revision 1 to Regulatory 
Guide 1.26, Quality Group Classifications and 
Standards. 


Scope: Describes a quality classification 
system that relates water, steam, and radio¬ 
active waste components to industry codes. 

Related ANSI Standard: N18.2, Nuclear 
Safety Criteria for the Design of Stationary 
PWRs. N212, Nuclear Safety Criteria for the 
Design of Stationary BWRs. 

38. ES 006-4, Criteria for Heatup and Cool¬ 
down Procedures. 

Scope: Describes acceptable procedures for 
setting adequate margins below the upper 
limit of pressure-temperature relationships, 
which is based on fracture prevention, and 
above the lower limit, which is based on pre¬ 
vention of equipment damage and on thermo¬ 
dynamic considerations. These procedures 
will form the basis for the statement of in¬ 
tended heatup and cooldown procedures In 
plant technical specifications. 

Related ANSI Standard: Relates to Section 
III, ASME code. 

39. ES 007-4, Effects of Residual Elements 
on Predicted Radiation Damage. 

Scope: Predicts radiation damage to the 
steel reactor vessel when a plant is con¬ 
structed In order to define the vessel beltline 
and to set the withdrawal schedule for the 
surveillance specimens. Defines an acceptable 
basis for this prediction in which radiation 
damage is estimated as a function of fluence. 
temperature, and the residual elements of 
copper, phosphorus, and perhaps some others. 

Related ANSI Standard: Relates to Sec¬ 
tion XI ASME code. 

40. ES 009-2, Fracture Toughness Require¬ 
ments for Materials for Class 2 and 3 Com¬ 
ponents. 

Scope: Presents fracture toughness re¬ 
quirements supplemental to the ASME Code 
requirements for Class 2 and 3 components. 

Related ANSI Standard: Relates to Section 
III ASME code. 

41. ES 011-4, Surveillance and Post Irradia¬ 
tion Examination of Fuel Rods. 

Scope: Describes a program for surveillance 
and postirradiation examination of fuel rods 
from leading nuclear fuel assemblies to es¬ 
tablish the capability of fuel rods to meet 
their design and performance criteria. 

Related ANSI Standard: None. 

42. ES 012-4, Elevated Temperature Sur¬ 
veillance,. Testing, and Inservice Inspection 
for High-Temperature Gas-Cooled Reactors. 

Scope: Describe an acceptable program for 
surveillance, inspection, and testing for ma¬ 
terials used In high-temperature components 
to confirm their suitability under operating 
conditions. 

Related ANSI Standard: N213, Gas-Cooled 
Reactor Design Criteria. 

43. ES 0013-3. Material Limitations for 
Component Supports. 

Scope: Endorses, with certain supplemen¬ 
tary provisions, subsection NF of the ASME 
B & PVC, Section HI. May be developed con¬ 
currently and in cooperation with an ASME 
Code Case. 

Related ANSI Standard: Relates to Section 
III ASME code. 

44. ES 014-3, Standard Format and Content 
of Safety Analysis Reports for Nuclear Power 
Plants—HTGR Edition. 

Scope: Identifies the principal informa¬ 
tion needed by the Regulatory staff In evalu¬ 
ating applications for construction permits 
and operating licenses for HTGRs and de¬ 
scribes a format for presenting this informa¬ 
tion. 

Related ANSI Standard: Not applicable. 

45. ES 015-3, Standard Format and Content 
of Safety Analysis Reports for Nuclear Power 
Plants—LMFBR Edition. 

Scope: Identifies the principal information 
needed by the Regulatory staff in evaluating 
applications tor construction permits and 
operating licenses for LMFBRs and describes 
a format tor presenting this information. 
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Related ANSI Standard: Not applicable. 

46. ES 016-3, Maintenance o t Water Purity 
in PWR Secondary Systems. 

Scope: Describes an acceptable method for 
minimizing the probability of corrosion-in¬ 
duced failure of steam generator tubing in 
pressurized water reactors by maintaining 
proper chemistry control in the secondary 
side water. 

Related ANSI Standard: None. 

47. ES 017-3, Prevention of Fracture at 
Structural Discontinuities In Reactor Pres¬ 
sure Vessel. 

Scope: Describes acceptable procedures for 
fracture analysis of a reactor pressure ves¬ 
sel and for prediction of a margin of safety 
against fracture under conditions of high 
peak strain at structural discontinuities 
under operating, maintenance, testing, and 
postulated accident conditions. Supple¬ 
ments Appendix G of Section III of the 
ASME B & PVC. May be developed concur¬ 
rently and in cooperation with an ASME 
Code Case. 

Related ANSI Standard: Relates to Sec¬ 
tion HI ASME code. 

43. ES 030-2, Design Load Combinations 
for Component Supports. 

Scope: Supplements ASME B & PVC, Sec¬ 
tion HI, Subsection NF. in a manner simi¬ 
lar to that in which Regulatory Guide 1.48, 
Design Limits and Loading Combinations for 
Seismic Category I Fluid System Compo¬ 
nents. and Regulatory Guide 1.67, Design 
Limits and Loading Combinations for Metal 
Primary Reactor Containment System Com¬ 
ponents, cover components under the scopes 
of Subsections NB, NC, ND and NE. 

Related ANSI Standard: N249, Combina¬ 
tions of Loadings for the Design of Com¬ 
ponent Supports Under Upset, Emergency 
and Faulted Plan: Conditions. 

49. ES 061-2, Inservice Inspection of Pre¬ 
stressed Concrete Containment Structures 
with Grouted Tendons. 

Scope: Endorses, subject to possible sup¬ 
plementary provisions, ANSI standard N240 
which addresses prestressed concrete con¬ 
tainments with prestressing tendons per¬ 
manently set in cement grout and therefore 
unavailable for direct inspection; inspec¬ 
tion is based on an approach of detecting 
gross deterioration of the containment struc¬ 
ture through changes in the overall struc¬ 
ture, rather than through the tendons them¬ 
selves. This regulatory guide will also sup¬ 
plement N266. 

Related ANSI Standard: N266, Proposed 
Standard Code for Concrete Reactor Vessels 
and Containments—Appendix A; N240, In- 
service Surveillance of Prestressed Concrete 
Containment Structures with and without 
Grouted Tendons. 

60. ES 063-2, Primary Reactor Contain¬ 
ment (concrete) Design and Analysis. 

Scope: Supplement the Standard Format 
and Content of Safety Analysis Reports for 
Nuclear Power Plants by requesting addi¬ 
tional Information needed. 

Related ANSI Standard: None. 

51. ES 404-4, Seismic Response Combina¬ 
tion of Modes and Spatial Components. 

Scope: Describes the acceptable methods of 
combining the response of individual modes 
in a spectral analysis and the methods of 
combining the response system or compo¬ 
nents due to each of the three components of 
an earthquake. 

Related ANSI Standard: ASME Agenda 
Item N-73-2, Task Group on Dynamic Anal¬ 
ysis ASME B&PVC Code Section III SG on 
Design. 

52. ES 421-4, Revision 2 to Regulatory 
Guide 1.31, Control of Stainless Steel Weld¬ 
ing. 

Scope: Describes an acceptable method of 
controlling ferrite content of austenitic 


stainless steel weld metal in light water 
nuclear reactor. This revision results from 
meetings with the Joint Task Group on 
Stainless Steel Welding Material, ASME Sub¬ 
committee on Nuclear Power and will reflect 
changes in Section HI, ASME Boiler and 
Pressure Vessel Code as suggested by this 
Task Group. 

Related ANSI Standard: Joint Task Group 
on Stainless Steel Welding Material ASME 
Subcommittee on Nuclear Power. 

53. ES 431-4, Revision 1 to Regulatory 
Guide 1.43, Control of Stainless Steel Weld 
Cladding of Low-Alloy Steel Components. 

Scope: Describes an acceptable method for 
controlling weld cladding processes to avoid 
underclad cracking In the low-alloy 6teel 
base material. This revision reflects new 
developments on the subject by nuclear 
vessel manufacturers and the draft review 
report of the Task Group on Underclad 
Cracking, Thermal and Mechanical Treat¬ 
ments Subcommittee. Pressure Vessel Re¬ 
search Committee. 

Related ANSI Standard: Task Group on 
Underclad Cracking, Thermal and Mechani¬ 
cal Treatments Subcommittee. Pressure 
Vessel Research Committee of the Welding 
Research Council. 

64. ES-501—4, Interim Guide on Tornado 
Missiles. 

Scope: Develop reasonably conservative de¬ 
sign missile descriptions for power plant de¬ 
sign against missiles based on licensing 
assessment of recent applications: 

Related ANSI Standard: None. 

55. ES—432—4, Standard Format and Con¬ 
tent of SARs for LWR Nuclear Power Plants. 

Scope: Revision 2 of LWR editions of the 
Standard Format and Safety Analysis Reports 
for Nuclear Power Plants. 

Related ANSI Standard : Not applicable. 

56. FM 013-2, Standard Format and Con¬ 
tent of License Applications for Fuel Reproc¬ 
essing Plants. 

Scope: Supplies guidance in the prepara¬ 
tion of Safety Analysis Reports for fuel 
reprocessing plants. 

Related ANSI Standard: Not applicable. 

57. FM 020-2, Standard Format and Con¬ 
tent of License Applications for Plutonium 
Fuel Fabrication and Recovery Plants. 

Scope: Provides specific guidance on the 
format and content of an application for an 
AEC license authorizing construction and 
operation of plutonium fuel fabrication and 
recovery plant. 

Related ANSI Standard: Not applicable. 

58. FM 046-2, General Design for Process 
Building Ventilation Systems for Fuel Re¬ 
processing Plants. 

Scope: Provides Information relative to es¬ 
tablishing principal design criteria for proc¬ 
ess building ventilation systems for fuel re¬ 
processing plants. 

Related ANSI Standard: None. 

59. FM 049-3, Standard Format and Con¬ 
tent of License Applications for UO* Fuel 
Fabrication Plant. 

Scope: Provides specific guidance on the 
format and contents of an application for 
an AEC license authorizing construction and 
operation of a UO a fuel fabrication plant. 

Related ANSI Standard: Not applicable. 

60. FM 052-3, Standard Format and Con¬ 
tent of License Applications for Commer¬ 
cial Waste Burial Facilities. 

Scope: Provides specific guidance on the 
format and contents of an application for 
an AEC license authorizing receipt of radio¬ 
active wastes from other persons for disposal 
by land burial at a commercially operated 
site. 

Related ANSI Standard: Not applicable. 

61. FM 056-4, General Fire Protection 
Guide for Fuel Reprocessing Plants. 


Scope: Provides general guidance for fire 
protection in fuel reprocessing plants, in¬ 
cluding provisions for preventing, detecting, 
extinguishing, limiting, or controlling fires 
and explosions and their concomitant haz¬ 
ards and damaging effects. 

Related ANSI Standard: N280, Fire Protec¬ 
tion for Pu Fuel Fabrication Facilities. 

62. FM 056-4, Quality Assurance for the 
Design, Construction, and Operation of Fuel 
Reprocessing Facilities. 

Scope: Provides quality assurance criteria 
for the design, construction, maintenance, 
and modification of structures, systems, and 
components required to control normal op¬ 
erations. prevent accidents, and mitigate the 
consequences of accidents. Endorses ANSI 
N282. 

Related ANSI Standard: N282, Quality As¬ 
surance for the Design, Construction, and 
Operation of Fuel Reprocessing Facilities. 

63. FM 057-4, Guide for Design. Construc¬ 
tion, and Operation of Ventilation Systems 
for Plutonium Fuel Manufacturing Plants. 

Scope: Develops criteria and standards for 
design, testing, and operation of ventilation 
systems for plutonium fuel manufacturing 
plants. Endorses ANSI N290. 

Related ANSI Standard: N290, Design, Con¬ 
struction, and Operation of Ventilation Sys¬ 
tems for Mixed Oxide (U, Pu) Fuel Fabri¬ 
cation Plants. 

64. FM 058-4. Criteria for Siting, Design, 
and Operation of Plants for the Manufac¬ 
ture of Mixed Oxide (U-Pu) Fuels. 

Scope: Provides criteria for safety and 
protection of the environment in the siting, 
design, and operation of plutonium fuel 
manufacturing plants. Endorses ANSI N287. 

Related ANSI Standard: N287, Criteria for 
Siting, Design and Operation of Plants for 
the Manufacture of Mixed Oxlde.(U-Pu) Fuel 
Fabrication Plants. 

65. FM 059-4, Guide to the Preparation 
of Emergency Plans for Uranium and 
Plutonium Processing and Fuel Fabrication 
Plants. 

Scope: Provides acceptable methods for 
complying with the program required of the 
applicant by the proposed emergency plan¬ 
ning amendment to 10 CFR Part 70. 

Related ANSI Standard: N299, Emergency 
Planning—Fuel Reprocessing Facilities. 

66. FM 060-4, Guide for Design Criteria 
for Facilities for Spent Fuel Storage. 

Scope: Provides the standardization cri¬ 
teria for design of acceptable facilities for 
storage of spent fuel at the site of a high 
temperature gas-cooled reactor. Endorses 
ANSI N372. 

Related ANSI Standard: N372, HTGR Spent 
Fuel Storage Facilities. 

67. FN 061-4, Protective Coatings (Paints) 
for the Nulear Industry. 

Scope: Defines exposure conditions and 
performance requirements for protective 
coatings applied to surfaces of nuclear facili¬ 
ties. Endorses ANSI N512. 

Related ANSI Standard: N512, Protective 
Coatings (Paints) for the Nuclear Industry. 

68. FM 062-4, Guide for Irradiated Fuel 
Receiving and Storage Facilities Design. 

Scope: Provides criteria for design of ac¬ 
ceptable facilities for receiving and storing 
Irradiated fuel. Endorses ANSI N305. 

Related ANSI Standard: N305, Design Ob¬ 
jectives for Highly Radioactive Material Han¬ 
dling and Storage Facilities In a Reprocess¬ 
ing Plant. 

69. FM 063-4, Guide for Design Criteria for 
Facilities for Spent Fuel Storage (LWR). 

Scope: Provides criteria for design of ac¬ 
ceptable facilities for storage of spent fuel 
at light water reactor sites. Endorses ANSI 
N210. 

Related ANSI Standard: N210. LWR Spent 
Fuel Facilities. 
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70. FM 064-4, Stabilization of Uranium- 
Thorium Milling Waste Systems. 

Scope: Provides general criteria on stabili¬ 
zation, control, maintenance, and Inspection 
of inactive waste retention systems resulting 
from the milling and uranium and thorium 
ore3. Endorses ANSI N313. 

Related ANSI Standard: N313, Stabilization 
of Uranium-Thorium Milling Waste Reten¬ 
tion Systems. 

71. FM 065-4. Assumptions Used for Evalu¬ 
ating the consequences of a criticality acci¬ 
dent in an LWR Fuel Fabrication Plant. 

Scope: Provides acceptable assumptions for 
evaluating the consequences of a criticality 
accident in an LWR Fuel Fabrication Plant. 
Covers fission yield, radiation levels, effluent 
releases, atmospheric diffusion, and dose 
conversions. 

Related ANSI Standard: N16.1, Nuclear 
Criticality Safety Standards in Operations 
with Fissionable Materials Outside Reactors. 
N16.2, Criticality Accident Alarm System. 
N16.3. Standard for Safety in Conducting 
Subcritlcal Neutron Multiplication Measure¬ 
ments in Situ. 

72. FM 066-4. Selection, Training, and 
Qualification of Personnel for Fuel Reproc¬ 
essing Plants. 

Scope: Defines those categories of plant 
personnel for which special qualifications 
should be required and proposes appropriate 
training, experience, and individual criteria 
to be used in selecting personnel for such 
categories; describes additional on-the-job 
training requirements, and means to be used 
for the verification of qualifications. 

Related ANSI Standard: N286, Personnel 
Selection and Training for Fuel Cycle Facil¬ 
ities. N181, Selection and Training of Per¬ 
sonnel for Nuclear Power Plants. 

73. FM 471-4. Temporary Storage of High- 
Level Liquid Waste at Fuel Reprocessing 
Plants. 

Scope: Provides information relative to es¬ 
tablishing principal design criteria for stor¬ 
age and equipment to store high-level liquid 
wastes, Including retrievability. 

Related ANSI Standard: N306, Interior 
Storage of High Level Liquid Waste at Fuel 
Reprocessing Plants. 

74. FM 072-4, Assumptions Acceptable for 
Evaluating the Consequences of Accidental 
Nuclear Criticality In a Fuel Reprocessing 
Plant. 

Scope: Defines for the subject accident, 
acceptable bases for assuming parameters 
such as number of fissions, duration, and 
physical effects and for evaluating the radio¬ 
logical consequences. 

Related ANSI Standard: N16.4, Use of 
Borosllicate-Glass Raschig Rings as a Neu¬ 
tron Absorber in Solutions of Fissile Material. 
Nl6.ll, Guide for the Storage of Uranium of 
Low Enrichment in 235u. N16.12, Neutron 
Absorbers in Solutions of Fissile Materials. 

75. FM 073-4, Assumptions Acceptable for 
Evaluating the Consequences of Accidental 
Nuclear Criticality in a Plutonium Processing 
or Fuel Fabrication Plant. 

Scope: Defines for the subject accident, 
acceptable bases for assuming parameters 
such as number of fissions, duration, and 
physical effects and for evaluating the radio¬ 
logical consequences. 

Related ANSI Standard: N16.8, Criteria for 
Nuclear Criticality Safety Controls in Oper- 
atlons Where Shielding Protects Personnel. 
N16.9, Validation of Calculational Methods 
for Nuclear Criticality Safety. N16.10, Nu¬ 
clear Criticality Control and Safety of Pu-U 
Fuel Mixtures Encountered in Fuel Cycle 
Operations. 

76. FM 476-4, Confinement Structure® and 
Systems for Plutonium Processing and Fuel 
Fabrication Facilities. 

Scope: Provides principles for design of 
acceptable confinement structures and sys¬ 


tems for plutonium processing and fuel 
fabrication facilities. Discusses primary, 
secondary, and/or final confinement, includ¬ 
ing confinement principles related to process 
equipment, gloveboxes, cells, interior parti¬ 
tions. buildings, and building penetrations. 

Related ANSI Standard: N287, Criteria for 
Siting, Design, Construction, and Operation 
of Plants for the Manufacture of Mixed Oxide 
(U.Pu) Fuel Fabrication Plants. N290, De¬ 
sign. Construction, and Operation of Ventila¬ 
tion Systems for Mixed Oxide (U.Pu) Fuel 
Fabrication Plants. 

77. FM 478-4, Electrical Functional Per¬ 
formance and Reliability of Protection Sys¬ 
tems at Fuel Cycle Facilities. 

Scope: Provides an acceptable method for 
complying with the Commission's regula¬ 
tions regarding safety-related electrical, 
functional, and reliability requirements of 
protection systems of fuel cycle facilities 
(adaptation of IEEE-279 for fuel cycle 
facilities). 

Related ANSI Standard: N42.7. Design Cri¬ 
teria for Reactor Protection Instrumentation 
Systems and Actuator Systems. 

78. FM 480—4, Emergency Water Systems 
for Fuel Reprocessing Plants and Plutonium 
Processing and Fuel Fabrication Plants. 

Scope: Defines acceptable bases for de¬ 
signing emergency water systems with 
emphasis on fire protection and cooling. 

Related ANSI Standard: N280. Fire Protec¬ 
tion for Pu Fuel Fabrications Facilities. 

79. FM 481-4, Protection Systems for Fuel 
Reprocessing Plants and for Plutonium Proc¬ 
essing and Fuel Fabrication Plants. 

Scope: Defines acceptable bases for per¬ 
formance and reliability of protection 
systems. 

Related ANSI Standard: N297, Design 
Basis and Periodic Testing of Protection 
System. 

80. FM 482-4, Design Basis Floods for Fuel 
Reprocessing Plants. 

Scope: Describes an acceptable method of 
determining the design basis floods for fuel 
reprocessing plants. 

Related ANSI Standard: N170, Guidelines 
for Determining Design Basis Flooding at 
Power Reactor Sites. 

81. FM 501-4, Guidance on the License 
Application Siting Design and Plant Protec¬ 
tion for an Independent Spent Fuel Storage 
Installation. 

Scope: Title is self-explanatory. 

Related ANSI Standard: Not applicable. 

82. FM 579-4, Criteria for Gaseous Radio¬ 
active Effluent Systems at Fuel Reprocessing 
Plants. 

Scope: Provides criteria for the selection, 
general design, and operation of fuel re¬ 
processing plant gaseous radioactive effluent 
systems. Endorses ANSI N303. 

Related ANSI Standard: N303, Criteria for 
Gaseous Radioactive Effluent Systems at Fuel 
Reprocessing Plants. 

83. FM 587-4, Design Criteria for Decom¬ 
missioning of Nuclear Fuel Reprocessing 
Plants. 

Scope: To review and comment on, as well 
as participate In the preparation of. the 
ANSI standard N300 followed by endorse¬ 
ment. if appropriate. 

Related ANSI Standard: N300, Design Cri¬ 
teria for Shutdown and Decommissioning of 
Nuclear Fuel Reprocessing Facilities. 

84. FM588-4, Definition of Radioactive 
Waste Categories. 

Scope: To review and comment on, as well 
as participate in the preparation of, the ANSI 
standard N525 followed by endorsement, if 
appropriate. 

Related ANSI Standard: N525, Definition of 
Radioactive Waste Categories. 

85. MP 012-3, Guide for Mass and Scales 
Calibration. 


Scope: Endorses, with certain modifica¬ 
tions, ANSI standard N15.18-1974 which de¬ 
scribes methods for the calibration, equip¬ 
ment selection and characterization, selec¬ 
tion of test objects, assignment of mass 
values to a test object, use of the UF n artifact 
cylinder as a certified standard weight, and 
a general guide to a measurement assurance 
program for masses and scales. 

Related ANSI Standard: N 15.18. Mass Cali¬ 
bration Techniques for Nuclear Materials. 

86. MP 051-3, Radiometric Calibration 
Techniques. 

Scope: Endorses, with certain modifica¬ 
tions. ANSI standard N15.20 which describes 
calibration techniques and methods for the 
control, reduction, and evaluation of error 
contributions to nondestructive assay. Rec¬ 
ommends procedures for the fabrication and 
verification of nondestructive assay stand¬ 
ards and for the periodic verification of 
measurement precision and accuracy. 

Related ANSI Standard: N15.20, Radio- 
metric Calibration Techniques. 

87. MP 055-3, Chemical. Nuclear, and Ra¬ 

diochemical Analysis of Uranyl Nitrate Solu¬ 
tions. • 

Scope: Endorses, with certain modifica¬ 
tions. ASTM standard which sets forth a 
series of analytical methods for the chemical 
assay, impurity and isotopic analysis, and 
radiochemical analysis of uranyl nitrate solu¬ 
tions. 

Related ANSI Standard: ASTM C-26.05 
Chemical, Nuclear, and Radiochemical Anal¬ 
ysis of Committee UO a (NO,) t Solution 
(Draft). 

88. MP 056-3, Management Review of Ma¬ 
terials and Plant Protection Programs. 

Scope: Suggests the scope of the annual 
management review of the materials and 
plant protection program, the means for veri¬ 
fying the updating of and compliance with 
appropriate materials control and protection 
procedures, the depth of detail needed in the 
audit of the nuclear material records, and 
the detail required in the management report 
of the review and audit. 

Related ANSI Standard: None. 

89. MP 467-4, Sabotage Protection of Nu¬ 
clear Power Plante. 

Scope: Revises Regulatory Guide 1.17 which 
describes security criteria for the physical 
protection of nuclear power plants. 

Related ANSI Standard: N18.17-1937, In¬ 
dustrial Security for Nuclear Power Plants. 

90. MP 468—4. Plant Security Force Duties. 

Scope: Discusses the duties of the members 

of the security force, during both routine 
operations and emergency conditions, with 
respect to protection of plants and materials. 

Related ANSI Standard: None. 

91. MP 469-4, Measurement Control Pro¬ 
gram for Materials Accounting in Nuclear 
Material Processing Plants. 

Scope: Describes the basic elements of a 
measurement control program for materials 
control and accounting. Describes each ele¬ 
ment basic to Implementation of a successful 
control program in sufficient detail to allow 
management personnel to plan, establish, 
and maintain a program that meets the in¬ 
tent of 10 CFR Part 70. 

Related ANSI Standard: None. 

92. MP 474-4, Determination of Random 
Materials Accounting Measurement Errors. 

Scope: Describes methods for generating 
measurement control data which Is needed 
for the control of random errors of account¬ 
ing measurements. Discusses random errors 
associated with bulk measurements, ana¬ 
lytical and nondestructive measurements, 
and sampling. 

Related ANSI Standard: None. 

93. MP 475-4, Monitoring Transfers of Spe¬ 
cial Nuclear Material. 


FEDERAL REGISTER, VOL 39, NO. 210—MONDAY, NOVEMBER 11, 1974 



.39762 

Scope: Outlines acceptable procedures for 
monitoring of SNM. while it is being trans¬ 
ferred, and while it is in storage at terminals. 
Covers the areas, (1) Proper identification 
of monitors, (2) Hand-off/sign-off proce¬ 
dures, (3) Monitoring of shipments. Item 3 
Includes a discussion of normal procedure, 
emergency procedures, communications 
equipment. 

Related ANSI Standard: None. 

94. MP 476-4, Determination of Bias and 
Systematic Measurement Errors. 

Scope: Describes methods for generating 
measurement control data for the deter¬ 
mination of bias corrections and for the 
estimation of systematic errors. Covers the 
topics, sampling, bulk-measurements, and 
analytical and nondestructive measurements. 

Related ANSI Standard: None. 

95. MP 477-4, Methods for the Accountabil¬ 
ity of Plutonium Dioxide Powder. 

Scope: Describes methods for sampling, 
sample handling, subsampling, dissolution, 
assay, impurity determination, isotopic anal¬ 
ysis and error analysis of PuO a powder -for 
accountability purposes. 

Related ANSI Standard: None < 

96. MP 478-4, Interior Intrusion Alarm Sys¬ 
tem. 

Scope: Describes selection, use. and testing 
of interior Intrusion alarm systems. 

Related ANSI Standard: None. 

97. MP 479-4, Perimeter Intrusion Alarm 
System. 

Scope: Describes selection, use, and testing 
of perimeter Intrusion alarm systems. 

Related ANSI Standard: None. 

98. MP 481-4, Nondestructive Assay (NDA) 
of Plutonium by Gamma-Ray Spectrometry. 

Scope: Describes methods of determining 
applicability of NDA method to a particular 
material, methods of categorizing material, 
methods of calibrating and obtaining cali¬ 
bration standards, operational methods in¬ 
cluding attenuation correction, methods of 
error analysis, and measurements control 
procedures and frequencies. 

Related ANSI Standard: None. 

99. MP 482-4. Preparation of Interlabora¬ 
tory Working Standards for Surveillance of 
Nuclear Materials Measurement Methods. 

Scope: Provides procedures for preparing 
special nuclear material (SNM) standards 
from In-house batch material or from Na¬ 
tional Bureau of Standards-Standard Ref¬ 
erence Material (NBS-SRM) plutonium. 

Related ANSI Standard: None. 

100. MP 483-4. Preparation of Working 
Standards for Intra- and Interlaboratory 
Surveillance of Nuclear Materials Measure¬ 
ment Methods—Uranium Nitrate Solution. 

Scope: Describes methods of preparing, 
packaging, and analyzing working standards. 

Related ANSI Standard: None. 

101. MP 484-4, Shipping and Receiving 
Control. 

Scope: Sets forth the methods by which 
a receiver takes physical control of material 
and the steps by which he assures himself 
of the accuracy of the shipper’s statement 
of content. Also sets forth methods of evalu¬ 
ating the shipment quantity and the re¬ 
quired reporting of shipping and receiving 
SNM. 

Related ANSI Standard: None. 

102. MP 490-4, Internal Transfer of Nu¬ 
clear Material. 

Scope: This guide will provide the funda¬ 
mentals of an internal transfer system for 
nuclear materials, including types of in¬ 
formation requires on transfer forms the 
procedures for accounting for such forms, the 
handling of identifiable discrete and non- 
discrete items, and the procedures to be 
followed in making an internal transfer. 

Related ANSI Standard: None. 

103. MP 494—4, Standard Format and Con¬ 
tent for the Special Nuclear Material Con¬ 
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trol and Accounting Sections of a license 
Application. 

Scope: To provide guidance regarding the 
Information required In the material con¬ 
trol and accounting section of a license ap¬ 
plication and will prescribe the format for 
such information. 

Related ANSI Standard: None. 

104. MP 509-4, Standard Format and Con¬ 
tent for the Physical Protection Sections of 
a License Application. 

Scope: To provide guidance regarding the 
information required in the physical protec¬ 
tion section of a license application and will 
prescribe the format for such Information. 

Related ANSI Standard: None. 

105. OH 003-3, Surface Contamination 
Limits. 

Scope: Endorses, with certain modifica¬ 
tions. ANSI standard N328 which specifies 
acceptable levels of radioactive contamina¬ 
tion on surfaces to be released for uncon¬ 
trolled use. Provides guidance on the meth¬ 
ods for ensuring that these limits are met. 

Related ANSI Standard: N328, Control of 
Radioactive Surface Contamination on Ma¬ 
terial Equipment and Facilities to be Re¬ 
leased for Uncontrolled Use. 

106. OH 010-2, Dosimetry for Criticality 
Accidents. 

Scope: Endorses, with certatn modifica¬ 
tions. ANSI standard N13.3-1969 which pro¬ 
vides criteria for a system capable of meas¬ 
uring the doses received by personnel In¬ 
volved in a criticality accident. 

Related ANSI Standard: N13.3-1969. Do¬ 
simetry for Criticality Accidents. 

107. OH 013-3, Performance Specification 
for Reactor Emergency Monitoring Instru¬ 
mentation. 

Scope: Endorses, with certain modifications, 
ANSI standard N320 which defines the types 
of instrumentation, the essential perform¬ 
ance parameters, and general placement cri¬ 
teria for monitoring the accidental release of 
radionuclides associated with a postulated 
serious accident at a reactor facility. Not 
specified are particular Instruments or sys¬ 
tems or the number and specific location of 
Buch Instruments. For the purpose of this 
guide, rapid measurement of fission products 
is the predominant consideration in assess¬ 
ment of radiation emergencies. 

Related ANSI Standard: N320 Performance 
Specifications for Reactor Emergency Moni¬ 
toring Instrumentation. 

108. OH 015-3, Neutron Dosimeters. 

Scope: Endorses, with certain modifications, 

ANSI standard N319 which gives perform¬ 
ance criteria and use factors for personal 
neutron dosimeters, but does not include ac¬ 
curacy criteria. 

Related ANSI Standard: N320 Performance 
Specifications for Personnel Neutron 
Dosimeters. 

109. OH 018-2, Criticality Accident Alarm 
Systems. 

Scope: Endorses, with certain modifications, 
ANSI standard N16.2-1969 which describes 
acceptable criteria for criticality accident 
alarm systems. The Commission Is consider¬ 
ing changes in § 70.24 (38 FR 28301) and the 
guide will implement the amended 
regulation. 

Related ANSI Standard: N16.2-I969, Criti¬ 
cality Accident Alarm Systems. 

110. OH 020-2. Respiratory Protection. 

Scope: Characterizes acceptable respiratory 

protection programs. Provides particular 
guidance on proper use of respirators when 
application of engineered controls on air¬ 
borne radioactive materials is not practicable. 
A companion document, WASH-1287, ”Respi- 
ratory Protection Against Airborne Radio¬ 
active Materials,” to be issued, provides more 
detailed technical requirements and backup 
information. 


Related ANSI Standard: Z88.2-1969. Prac¬ 
tices for Respiratory Protection. Z88.1-1969. 
American National Standard Safety Guide 
for Respiratory Protection Against Radon 
Daughters. 

111. OH 405-4. Bioassay lot Plutonium. 

Scope: Provides guidance for bioassay de¬ 
terminations for personnel potentially ex¬ 
posed to plutonium. 

Related ANSI Standard: N317, In-plant 
Plutonium Monitoring for Personnel 
Protection. 

112. PS 046-2, Classification and Testing 
of Self Luminous Services. 

Scope: Endorses, with certain modifica¬ 
tions, ANSI standard N540 which describes 
generally acceptable qualification testing 
procedures and results for radioactive self- 
luminous sources. 

Related ANSI Standard: N540, Classifica¬ 
tion of Radioactive Luminous Light Sources. 

113. PS 055-2, Leak Testing of Packages. 

Scope: Endorses, with certain modifica¬ 
tions, ANSI standard N14.6 which describes 
stable methods lor leak testing packages or 
radioactive material to satisfy the perform¬ 
ance standards for sensitivity now con¬ 
tained. in IAEA regulations. 

Related ANSI Standard: N14.5. Leakage 
Tests on Packages for Shipment of Radio¬ 
active Materials. 

114. SS 001-2, Calculation of Annual Av¬ 
erage Doses to Man from Routine Releases 
of Reactor Effluents for the Purpose of Im¬ 
plementing Appendix I of 10 CFR Part 50. 

Scope: Describes basic features of calcula- 
tlonal models and assumptions for the es¬ 
timation of radiation doses to man from 
effluent releases. 

Related ANSI Standard: None. 

115. S3 001-2,’ Calculation of Releases of 
Radioactive Materials In Liquid and Gaseous 
Effluents froih Boiling Water Reactors 
(BWRs). 

Scope: Describes a method for calculating 
annual average expected releases of radio¬ 
active material in liquid and gaseous efflu¬ 
ents from boiling water reactors. 

Related ANSI Standard: None. 

116. SS 001-2, Calculation of Releases of 
Radioactive Materials in Liquid and Gase¬ 
ous Effluents from Pressurized Water Reac¬ 
tors (PWRs). 

Scope: Describes a method for calculating 
annual average expected releases of radio¬ 
active material in liquid and gaseous efflu¬ 
ents from pressurized water reactors. 

Related ANSI Standard: None. 

117. SS 001-2, Methods for Estimating At¬ 
mospheric Dispersion of Gaseous Effluents 
from Routine Releases. 

Scope: Describes meteorological data and 
atmospheric diffusion models for estimating 
effluents from routine releases. 

Related ANSI Standard: None. 

118. SS 001-2, Analytical Models for Esti¬ 
mating Radioisotope Concentration In Dif¬ 
ferent Water Bodies. 

Scope: Describes diffusion models for es¬ 
timating dispersion of liquid effluents in 
different types of water bodies. 

Related ANSI Standard: None. 

119. SS 001-3, Cooling Water Systems— 
Protection ot Aquatic Organisms (Entrap¬ 
ment). 

Scope: Endorses, with certain modifica¬ 
tions, proposed ANSI standard N223 which 
provides guidance to power plant cooling 
system siting, design, and operation for con¬ 
trolling damage to aquatic organism from 
entrapment and impingement. 

Related ANSI Standard: N223, Entrap- 
ment/Impingement: Guide to Steam Elec¬ 
tric Power Plant Cooling System Siting, De¬ 
sign. and Operations for Controlling Dam¬ 
ages to Aquatic Orgauisms at Water Intake 
Structures. 
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120. SS 002-3, Cooling Water Systems— 

Protection of Aquatic Organisms (Entrain¬ 
ment) » • 

Scope: Endorses, with certain modifica¬ 
tions. proposed ANSI standard N517 which 
provides guidance to power plant cooling 
system siting, design, and operation for con¬ 
trolling damage to aquatic organisms from 

entrainment. 

Related ANSI Standard : N517, Entrain¬ 
ments: Guide to Steam Electric Power Plant 
Cooling System. Siting. Design, and Opera¬ 
tion for Controlling Damage to Aquatic Or¬ 
ganisms. 

121. SS 003-3, Cooling Water Systems— 
protection of Aquatic Organisms (Cold 

Shock). 

Scope: Endorses, with certain modifica¬ 
tions, proposed ANSI standard N518 which 
provides guidance to power plant cooling 
system siting, design, and operation for con¬ 
trolling damage to aquatic organisms from 
cold shock. 

Related ANSI Standard: N518. Cold 
Shock: Guide to Steam Electric Power 
Plant Cooling System Siting, Design, and 
Operation for Controlling Damage to 
Aquatic Organ i s m s. 

122. SS 005-3, Assessing Impacts of Trans¬ 
mission Lines. 

Scope: Methods of assessing Impacts of 
transmission lines from environmental, land 
use, and socioeconomic points of view and 
gives instructions for treating Issues on 
transmission lines In environmental state¬ 


ments. 

Related ANSI Standard: None. 

123. SS 011-2, Nuclear Power Plants— 
General Environmental Siting Guides. 

Scope: Siting criteria and site selection 
for nuclear power plants. 

Related ANSI Standard: None. 

124. SS 402-4, Interim Effluent Monitor¬ 
ing Guide UPo Conversion Facilities. 

Scope: Provides interim guidance for li¬ 
censees under 10 CFR Part 40 pertinent to 
effluent monitoring and reporting. 

Related ANSI Standard: Not applicable. 

125. SS 403-4, Interim Effluent Monitoring 
Guide for Uranium Milling. 

Scope: Provide interim guidance for li¬ 
censees under 10 CFR Part 40 pertinent to 
effluent monitoring and reporting. 

Related ANSI Standard: Not applicable. 

126. SS 404-4, Interim Effluent Monitoring 
Guide for Fuel Fabrication Facilities. 

Scope: Provides interim guidance for li¬ 
censees under 10 CFR Parts 40 and 70 
pertinent to effluent monitoring and re¬ 
porting. 

Related ANSI Standard: Not applicable. 

127. SS 405-4, Environmental Plant Per¬ 
formance Characteristics—Site Designation. 

Scope: Identifies the site-interactive per¬ 
formance characteristics of a typical nuclear 
power facility. A numerical envelope for each 
characteristic will be provided as*a basis for 
making impact assessments at designated 
sites. 

Related ANSI Standard: Not applicable. 

128. SS 406-4, Interim Effluent Monitor¬ 
ing Guide for Irradiated Fuel Reprocessing. 

Scope: Provides interim guidance for 
licensees under 10 CFR Parts 40 and 70 
pertinent to effluent monitoring and re¬ 
porting. 

Related ANSI Standard: Not applicable. 

129. SS 407-4, Guide for the Preparation of 
Environmental Technical Specifications for 
Nuclear Power Plants. 

Scope: Provide guidance on format and 
content for limiting conditions for opera¬ 
tions, environmental surveillance, special 
surveillance and study activities, and ad¬ 
ministrative controls. Example and model 
technical specifications will be provided 
where appropriate. 


Related ANSI Standard : Not applicable. 

130. SS 409-4, Revision 1 to Regulatory 
Guide 4.2, Preparation of Environmental 
Reports for Nuclear Power Plants. 

Scope : Revise Regulatory Guide 4.2 to up¬ 
date ecological and meteorological informa¬ 
tion requirement and to take into account 
comments received from the public. 

Related ANSI Standard : Not applicable. 

(5U.S.C. 522(a)) 

Dated at Rockville, Maryland this 4th 
day of November, 1974. 

For the Atomic Energy Commission. 

v Lester Rogers, 

Director of Regulatory Standards . 
]FR Doc.74-26349 Filed 11-8-74; 8:45 am] 


MANAGEMENT OF COMMERCIAL HIGH- 
LEVEL AND TRANSURANIUM CONTAM¬ 
INATED RADIOACTIVE WASTES 

Members of Presiding Board for Public 
Hearing Concerning Draft Environmental 
Impact Statement 

On Thursday, September 12, 1974, the 
Atomic Energy Commission (AEC) an¬ 
nounced in the Federal Register (39 FR 
32929) the issuance of its Draft Environ¬ 
mental Impact Statement (DES), 
WASH 1539, entitled, “Management of 
Commercial High-Level and Transurani¬ 
um Contaminated Radioactive Wastes.’* 
That notice also announced the sched¬ 
uling of a public hearing concerning the 
DES and the AEC program which it as¬ 
sesses, starting at 10 a.m. on November 
12, 1974, in the AEC Auditorium in 
Germantown. Maryland and sets forth 
the applicable hearing procedures. Those 
procedures provide that the hearing will 
be conducted by a Presiding Board to be 
composed of three members. 

Notice is hereby given that the AEC 
has appointed as Presiding Board mem¬ 
bers Mr. George T. Frampton of the 
University of Illinois College of Law, Dr. 
Thomas Franklin Parkinson of the Uni¬ 
versity of Missouri, and Mr. Joseph 
Coates of the Office of Technology As¬ 
sessment of the United States Congress. 

Dated at Germantown, Maryland, this 
7th day of November, 1974. 

Gordon M. Grant, 
Acting Secretary of the Commission. 
[FR Doc.74—26486 Filed 11-8-74; 10:16 am] 

CIVIL AERONAUTICS BOARD 

[Docket 26973] 

AEROMAR, C. POR A. 

Charter and Nonscheduled Authority— 
Dominican Republic-United States; No¬ 
tice of Prehearing Conference and 
Hearing 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on November 25, 
1974, at 10:00 a.m. (local time) in Room 
503, Universal Building, 1825 Connecti¬ 
cut Avenue, N.W., Washington, D.C., be¬ 
fore Administrative Law Judge Alex¬ 
ander N. Argerakis. 

Notice is also given that the hearing 
may be held immediately following con¬ 


clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before November 18, 
1974. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington, D.C., Novem¬ 
ber 5, 1974. 

[seal! Robert L. Park, 

Chief Administrative Law Judge. 

[FR Doc.74-26378 Filed 11-3-74;8:45 am] 


[Docket No. 27153, etc.; Order 74-11-33] 

HONOLULU-VANCOUVER ROUTE 
PROCEEDING, ET AL 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 6th day of November, 1974. 

In the matter of Honolulu-Vancouver 
route proceeding, Docket 27153: appli¬ 
cations of Hawaiian Airlines, Inc., 
Docket 27034; Northwest Airlines. Inc., 
Docket 26934; United Air Lines, Inc., 
Docket 27047; Western Air Lines, Inc., 
Docket 26703; for amendment of their 
certificates of public convenience and 
necessity; application of Western Air 
Lines, Inc., Docket 27038; for an exemp¬ 
tion or other relief. 

On May 8, 1974, a new bilateral air 
transport agreement between the United 
States and Canada was signed. This 
agreement provides for a number of new 
routes for United States and Canadian 
carriers, including authority between 
Honolulu and Vancouver for U.S. car¬ 
riers. which authority was effective upon 
the date the agreement was signed. There 
is an established Canadian carrier on 
that route, CP Air. 

Hawaiian Airlines (Docket 27034), 
Northwest Airlines (Docket 26934). 
United Air Lines (Docket 27047) and 
Western Air Lines (Docket 26703) have 
filed applications for amendment of their 
certificates of public convenience and 
necessity to include Honolulu-Vancouver 
authority. 

On September 20, 1974, Western also 
filed an application, pursuant to section 
416(b) of the Act. for an exemption from 
the provisions of section 401 of the Act 
insofar as they would otherwise prevent 
it from providing service between Hono¬ 
lulu and Vancouver. The carrier requests 
that the authority be made effective until 
final decision on its application in Docket 
26703. In the alternative, Western moves 
the Board for an order to show cause why 
its certificate for route 52 should not be 
amended so as to authorize Honolulu- 
Vancouver service. 

In support of its application for 
exemption/order to show cause. Western 
states, inter alia, that Honolulu-Vancou¬ 
ver was treated by the U.S. negotiators of 
the new bilateral agreement with Canada 
as “Western's route”; that the U.S. gave 
Canada new authority between Van¬ 
couver and Los Angeles, for which au¬ 
thority Canada has now designated CP 
Air, in exchange for the Honolulu-Van¬ 
couver route; that CP Air's application 
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for the new Vancouver-Los Angeles au¬ 
thority will be acted upon favorably 
many months before a comparative hear¬ 
ing dealing with Honolulu-Vancouver 
could be completed; that Western re¬ 
quires the revenues from the Honolulu- 
Vancouver route to partially offset losses 
of over $3 million from the entrance of 
CP Air into the Vancouver-Los Angeles 
market; and that Western projects an 
operating profit of nearly $500,000 on the 
requested route in the year beginning 
July 1, 1975. 

Answers in opposition to Western’s ap¬ 
plication for exemption authority or for 
an order to show cause were filed by Ha¬ 
waiian, United, Northwest, and Alaska 
Airlines. 1 

Upon consideration of the pleadings 
and of all the relevant facts, we have de¬ 
cided to (a) institute an investigation 
to be set down for hearing for the pur¬ 
pose of considering the need for U.S.- 
flag service between Honolulu and Van¬ 
couver; (b) consolidate for hearing in 
such a proceeding the applications of 
Hawaiian, Northwest. United and West¬ 
ern in, respectively. Dockets 27034. 26934, 
27047 and 26703, insofar as their applica¬ 
tions conform to the scope of the pro¬ 
ceeding instituted herein; and (c) deny 
Western’s application for exemption au¬ 
thority or, in the alternative, for an 
order to show cause. 

This proceeding is clearly an inappro¬ 
priate one for the use of show cause pro¬ 
cedures. There are already four compet¬ 
ing applicants for the Honolulu-Vancou¬ 
ver route and controversial and complex 
questions have been raised which cannot 
be resolved absent a full evidentiary 
hearing. 2 However, although we recog¬ 
nize the need to speedily resolve the 
question of whether there is a need for 
a U.S. carrier on the Honolulu-Vancou- 
ver route and, if necessary, to establish 
such a carrier in the market in competi¬ 
tion with an already established Cana¬ 
dian carrier, we believe that the ordinary 
hearing processes are sufficient to accom¬ 
plish those goals. 

As for Western’s request for exemption 
authority pending the disposition of its 
route application, the carrier has not 
persuaded us that the exercise by the 
Board of its extraordinary exemption 
powers under section 416(b) of the Act is 
required by the public interest. We be¬ 
lieve, on the facts before us, that it would 
be undesirable to grant a pendente lite 
exemption to one of several competing 
applicants. 

Finally, we have determined that the 


1 Alaska’s answer is accompanied by a mo¬ 
tion for leave to file a late-filed document. 
We will grant that motion. 

1 In regard to Western’s contention that 
U.S. negotiators of the bilateral agreement 
viewed Honolulu-Vancouver as “Western’s 
route,” as Western well knows, no 401 issues 
are decided in the course of bilateral nego¬ 
tiations and the Board is in no way bound 
by any U.S. positions taken during such nego¬ 
tiations. The proper forum for all such issues 
is in a Board proceeding in which the entire 
record and the positions of all parties are 
considered. 


proceeding instituted herein is by its 
very nature not one which could lead to 
a “major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment” within the meaning of section 
101(2) (C) of the National Environmen¬ 
tal Policy Act of 1969 (NEPA). In a case 
such as the instant one all prospective 
environmental effects, direct and sec¬ 
ondary, proceed in the first instance from 
changes in aircraft schedules and levels 
of service. Our conclusion in regard to 
the environment is largely based, there¬ 
fore, upon our finding that there are 
unlikely to be environmentally signifi¬ 
cant changes in such schedules and serv¬ 
ice levels should nonstop service be au¬ 
thorized. In its application for exemption 
authority pending final Board decision 
on its application in Docket 26703, West¬ 
ern proposes the addition of a single 
daily nonstop Honolulu-Vancouver round 
trip.* In view of the size of the Honolulu- 
Vancouver market (50,265 O&D passen¬ 
gers in 1972 and 49,235 in 1973 with a 
sixty-day CP air strike-July 25-Septem- 
ber 22) * 4 * and the level of existing service, 6 
it is unlikely that any of the candidates 
for the authority in issue would offer sig¬ 
nificantly more service. Such a service 
change must be placed against the large 
overall level of traffic at Honolulu. Hon¬ 
olulu ranked 16th among U.S. airports 
in air carrier passenger enplanements 
for fiscal year 1972. In 1973 there were 
307,000 aircraft operations at Honolulu 
International Airport, with 309.000 pro¬ 
jected for 1975 and 315,000 for 1976.* It 
can be assumed that the air traffic at 
Vancouver is also of a substantial order. 
Therefore, it is unreasonable to suppose 
on the face of the matter that authoriza¬ 
tion of nonstop service in the Honolulu- 
Vancouver market will lead to more than 
very minor environmental changes. 

Accordingly, we are not directing our 
staff to undertake the preparation of an 
environmental assessment. Our conclu¬ 
sion herein is not intended to foreclose 
any party from presenting evidence (sub¬ 
ject to the usual evidentiary rules in 
force in C.A.B. proceedings) or from 
making arguments with respect to rele¬ 
vant environmental issues. Nor is our 
conclusion intended to foreclose our con¬ 
sideration of environmental impacts re¬ 
sulting from the contemplated licensing 
action which, although of a lesser mag¬ 
nitude than those required to trigger the 


Six days a week May-October. 

4 “Air Passenger Origin and Destination— 
Canada—United States Report,” Statistics 

Canada. 

6 Honolulu-bound. CP Air provides a daily 
nonstop flight with an extra nonstop on 
Saturdays. In the opposite direction, It pro¬ 
vides a daily (except Thursday) nonstop, 
with extra nonstops on Mondays and Satur¬ 
days. 

•Terminal Area Forecast, 1975-1985* De¬ 
partment of Transportation. FAA, Office of 
Aviation Economics, Aviation Forecast Divi¬ 
sion, July 1973, pages ix and PC 5. (The fore¬ 
casts in this study were prepared before the 
energy crisis In the fall of 1973 and there¬ 
fore do not reflect its Impact on future ac¬ 
tivity levels.) 


NEPA procedures, might nonetheless be 
relevant to our decision. 

Accordingly, It is ordered , That: 

1. A proceeding to be known as the 
Honolulu-Vancouver Route Proceeding 
Docket 37153, be and it hereby is in¬ 
stituted and shall be set down for hear¬ 
ing before an Administrative Law Judge 
of the Board at a time and place here¬ 
after designated; 

2. The proceeding instituted by para¬ 
graph 1, above, should include consid¬ 
eration of the following issues: 

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
foreign air transportation between Hon¬ 
olulu, Hawaii, and Vancouver, British 
Columbia, Canada? 

(b) If the answer to (a) is in the 
affirmative, which air carrier(s) should 
be authorized to engage in such service’ 

(c) What conditions, if any. should 
be placed on the operation of such car- 
rier(s)? 

3. Insofar as they conform to the scope 
of the proceeding set forth in paragraph 
(2) above, the applications of Hawaiian 
Airlines, Inc., in Docket 27034, Northwest 
Airlines, Inc., in Docket 26934, United 
Air Lines. Inc., in Docket 27047, and 
Western Air Lines, Inc., in Docket 26703. 
be and they hereby are consolidated with 
the proceeding instituted by paragraph 
(1) above; to the extent not consolidated, 
the foregoing applications be and they 
hereby are dismissed without prejudice: 

4. The application of Western Air 
Lines, Inc., in Docket 27038, be and it 
hereby is denied; 

5. Applications, motions to consolidate 
and petitions for reconsideration of this 
order shall be filed 20 days from the 
service date of this order and answers 
thereto should be filed five days there¬ 
after; 

6. The motion of Alaska Airlines, Inc. 
for leave to file a late-filed document, be 
and it hereby is granted; and 

7. A copy of this order shall be served 
upon the following: 

(a) The Departments of the Interior. 
Transportation, Commerce. Housing and 
Urban Development and Health, Educa¬ 
tion and Welfare; the National Aeronau¬ 
tics and Space Administration; the Fed¬ 
eral Aviation Administration; the Gen¬ 
eral Services Administration; and the 
Environmental Protection Agency; 

(b) The Department of Planning and 
Economic Development, P.O. Box 2359, 
Honolulu, Hawaii 96804. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

fFR Doc.74—26380 Filed 11-8-74:8:45 am) 


[Docket No. 266091 

MODERN AIR TRANSPORT, INC. 
Hearing and Enforcement Proceeding 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
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1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on December 10, 1974, at 10:00 ajn. 
(local time) in Room 911, Universal 
Building, 1825 Connecticut Avenue, NW^ 
Washington, D.C., before Administrative 
Law Judge Alexander N. Argerakis. 

Dated at Washington, D.C., Novem¬ 
ber 5, 1974. 

[seal! Robert L. Park, 

Chief Administrative Law Judge . 

|FR Doc.74-26379 Piled 11-8-74:8:45 am] 


[Docket No. 26238; Order 74-11-261 

PRIORITY AIR CARGO SERVICE 

Order Extending and Modifying Authori¬ 
zation of Inter-Carrier Discussions 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 5th day of November, 1974. 

By Order 74-2-118, dated February 27. 
1974, as modified on reconsideration by 
Order 74-4-1, dated April 1, 1974, (peti¬ 
tion for reconsideration of Order 74-4-1 
denied by Order 74-5-74, dated May 14, 
1974) the Board authorized discussions, 
subject to conditions, among the air¬ 
lines then participating in air express 
service, concerning priority air cargo 
service. 1 

The airlines i>arUcipating in these 
discussions have now filed a motion for 
modification of Order 74-4-1, requesting 
that the expiration date of the discussion 
authorization be changed to December 
31,1974, and that the conditions in order¬ 
ing paragraphs 1(c), (d), (e), and (f) of 
Order 74-4-1 * * be waived with respect to 
contract negotiations conducted by in¬ 
terested airlines with other persons for 
the performance of air express ground 
and administrative services by such other 
persons.* In support of their motion, the 


, Tho request for this authorization 
stemmed from the Board's decision in the 
Express Service Investigation (Docket 22388). 
By Order 73-12-36, as modified by Order 74r- 
5-25, the Board decided that the air express 
exemption authority of REA Express, Inc„ 
and the approvals of the agreements under 
which air express service Is now offered 
Jointly by REA and the airlines should be 
terminated. By Order 74-6-118, the Board 
denied REA’s motion for a stay of the effec¬ 
tiveness of this decision, but the United 
States Court of Appeals for the Second Cir¬ 
cuit granted a similar motion for a stay 
made by REA. 

* These conditions basically require that 
the discussions take place In Washington, 
D.C., that representatives of the Board and 
the United States Departments of Transpor¬ 
tation and Justice be permitted to observe 
the meetings, that notices, agenda, and min¬ 
utes of the meetings be provided to Interested 
persons, and that interested persons be per¬ 
mitted to make oral and written presenta¬ 
tions at each meeting and before the adop¬ 
tion of any agreement. 

* The minutes of these discussions, as filed 
with the Board, Indicate that approximately 
seven airlines ore planning to contract with 
Air Cargo Inc. (ACI), an airline-owned com¬ 
pany. to provide such services for the air 
express shipments of those airlines. See note 
6 below. 


airlines assert that substantial progress 
has been made at the discussions, but 
that certain problems have not yet been 
resolved, necessitating an extension of 
the authorization to the end of the year. 4 
The airlines also contend that the condi¬ 
tions imposed by Order 74-4-1 are not 
conductive to the effective accomplish¬ 
ment of the type of business arrangement 
contemplated with a third party for 
ground services, and that the public in¬ 
terest will be protected, despite the par¬ 
tial waiver of these conditions, since the 
product of these negotiations will be an 
agreement subject to the scrutiny of all 
interested persons and to Board approval 
before it can become effective. 

Answers to the airlines’ motion have 
been filed by the Air Freight Forwarders 
Association (AFFA),* by REA Express. 
Inc., and in a joint filing by the National 
Small Shipments Traffic Conference, the 
Drug & Toilet Preparations Traffic Con¬ 
ference, and the Eastern Industrial 
Traffic League (the Conferences). A 
reply to the REA answer has been filed 
by some of the airlines participating in 
these discussions (the Task Force air¬ 
lines) .* 

AFFA asserts that the stay issued by 
the court (see note 9, below) does not 
justify the requested extension of dis¬ 
cussion authorization to the end of the 
year, 7 because (1) the discussions were 
not intended to provide a substitute for 
REA’s service, but to establish a differ¬ 
ent type of service which is needed 
whether REA continues air express serv¬ 
ice or not, and (2) a number of carriers 
have now withdrawn from the Air Ex¬ 
press agreement with REA (see note 11, 
below), and the court stay of the disap¬ 
proval of that agreement does not affect 
the services of these carriers. AFFA also 
opposes the requested condition modifi¬ 
cations, saying that the limited opportu¬ 
nities for outside party participation as 
provided in Order 74-4-1 were a retreat 
from the earlier discussion conditions, 
and that the airlines have not given suffi¬ 
cient justification for the requested 
modifications of the conditions. AFFA 
also requests that the Board direct the 
airlines to limit their discussions to in¬ 
terline coordination of extra-fast, next- 


* The airlines say that the stay of the ef¬ 
fectiveness of Order 74-5-25 by the court 
(see note 9, below) and the resultant con¬ 
tinuation of the present air express service 
make the end of the year a realistic expira¬ 
tion date for these discussions. 

• AFFA is representing its members in this 
proceeding. In accordance with Part 263 of 
the Board’s Regulations, 14 C.FR. Part 263. 

•The Task Force airlines are Air Canada, 
American, Eastern, Northwest, Trans World, 
and Western, each of which has Indicated an 
Interest in the ACI negotiations mentioned 
above. The other airline which has expressed 
Interest in the third party terminal operator 
idea is New York Airways. The Task Force 
airlines’ reply was. In accordance with Rule 
4(f) of the Board’s Rules of Practice (14 
CJB. section 302.4), accompanied by a 
motion for leave to file an unauthorized 
document, which wlU be granted. 

T AFFA suggested an extension only until 
October 1, 1974. 


flight-out cargo service, and to promptly 
file an agreement dealing with this sub¬ 
ject. 

The Conferences do not oppose the re¬ 
quested extension of the discussion au¬ 
thorization to December 31, and say that 
if no agreement is reached by then the 
Board should impose appropriate guide¬ 
lines on the airlines. They oppose the re¬ 
quested condition modifications on the 
ground that mere public participation in 
the formal section 412 consideration 
process is not sufficient, since any agent 
chosen by the airlines for the perform¬ 
ance of the air express ground and ad¬ 
ministrative services could become a very 
large indirect air carrier. The Confer¬ 
ences request that the Board undertake 
more rigorous enforcement of the dis¬ 
cussion conditions, ending the airlines' 
use of task force meetings.* 

REA contends that where the Board's 
discussion authorization orders are be¬ 
fore a United States Court of Appeals for 
review, pursuant to section 1006 of the 
Act, and where that court has issued a 
stay of the effectiveness of some of the 
orders being reviewed,* the Board is 
without authority to modify or extend 
the discussion authorization, except by 
leave of the court. It also argues that the 
requested modifications of the discussion 
conditions are unfair and would funda¬ 
mentally change the nature of the dis¬ 
cussions from that originally authorized. 
Other contentions in the REA answer 
are that the airlines have been lax in 
complying with the procedural require¬ 
ments of the discussion conditions; that 
the airlines’ task force meetings have 
been held without Board approval and 
in contravention of the procedural safe¬ 
guards of the discussion authorization; 
that the airlines prevented shippers from 
discussing the continuation of REA’s 
air express service at the meetings, but 
discussed the matter among themselves 
in their private sessions; that these dis¬ 
cussions are improper because of the 
ex parte Board contacts; that the elimi¬ 
nation of government observers, as re¬ 
quested in the airlines’ motion, would 
eliminate a check on the subjects being 
discussed; that pursuant to the modified 
discussion conditions the airlines would 
entirely exclude the opinions of the 
shipping community; that until an inter¬ 
line proposal is submitted, the airlines 
cannot consider any other matters but 
such an agreement at these discussions; 


•The airlines at their meetings have ap¬ 
pointed two task forces to discuss specific 
topics and report back to the full group. One 
of these is the task force desiring to conduct 
contract negotiations with ACI for ground 
services; the other was concerned with inter¬ 
line forms and procedures for priority air 
cargo service. 

® On May 7, 1974, REA petitioned the 
United States Court of Appeals for the Sec¬ 
ond Circuit for review of the Board’s orders 
In the Express Service Investigation (Docket 
22388) and the Air Express Rates Investiga¬ 
tion (Docket 22387), as well as those orders 
concerning the discussion authorization in 
this docket. On July 18, 1974, that court 
granted a motion by REA for a stay of the 
effectiveness Order 74-5-25. 
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that the airlines are attempting to usurp 
REA’s goodwill by substituting ACI for 
REA, which action constitutes an unfair 
method of competition within the mean¬ 
ing of section 411 of the Act; that if the 
airlines’ request is granted, their con¬ 
tract with ACI would be submitted to the 
Board as a fait accompli on a take-it-or- 
leave-it basis; that the agreement of the 
airlines should be put in final form and 
submitted to the Board only after pres¬ 
entation as a tentative agreement to the 
public in an open meeting; that the 
agreement should be made only among 
the direct air carriers, and the Board 
should determine which indirect carrier 
may participate in it; and that the Board 
should await disposition of the court re¬ 
view proceeding before taking further 
action in this docket. 

The Board has considered REA’s con¬ 
tention that it does not have the author¬ 
ity to modify or extend the discussion 
authorization at this time because of the 
pendency of REA’s petition for court re¬ 
view of the Board’s orders in the Express 
Service Investigation, the Express Rates 
Investigation, and the orders authorizing 
the discussions concerning priority air 
cargo service in this docket. We disagree. 
First, we reject the contention that sec¬ 
tion 1006(d) of the Act withdraws from 
the Board the jurisdiction to act upon 
matters under review by a court. As we 
have previously pointed out, the purpose 
of section 1006(d) is to determine where 
jurisdiction lies as between different 
courts, rather than as between a court 
and the Board. 10 Second, the case before 
the court will not be altered by our action 
herein. * 11 Rather, the extension of the 
discussion authorization and modifica¬ 
tion of the discussion conditions will en¬ 
able the airlines to finish their plannnig 
for the new priority air cargo service 
which the Board has found them obli¬ 
gated to offer. Thus, the continuation of 
the discussions will aid the airlines and 
the public by allowing proper planning 
to take place. In any case, the discussion 
authorization being reviewed was effec¬ 
tive for three months after REA filed its 
petition for review with ttie court. A con¬ 
tinuation of that authorization is not an 
attempt to evade the court’s jurisdiction 
but, rather, will preserve the situation as 
it existed when that litigation began. 
Further, it is noted that some airlines 
have exercised their rights to withdraw 
from the Air Express agreement, 13 and 
the air cargo services of these airlines 
appear to be unaffected by the case be¬ 
fore the court or its outcome. 

It appears, from the information filed 
in this docket by the airlines and from 


M See Order 73-9-61, at page 6. 

11 It Is noted that the stay issued by the 
court on July 16 does not cover the discus¬ 
sion authorization orders which are before 
that court. 

u Southern, Delta, and North Central with¬ 
drew from the agreement. (North Central 
later rejoined.) United, Piedmont, Ozark, 
Continental, and Northwest have given the 
required notice of their intent to withdraw 
from the agreement in November and De¬ 
cember 1974. REA's petition to the Board to 
require Southern. Delta, North Central, and 
Northwest to remain in the Air Express tariff 
was denied in Order 74-10-37. 


the monitoring of these discussions by 
the Board’s staff, that these discussions 
have been productive to date and that 
there is more to be done by the airlines 
on this subject. The reasons which ex¬ 
isted previously for the authorization of 
these discussions are still applicable. 11 
Therefore, it is found that an extension 
of the authorization, as requested, is in 
the public interest and should be 
granted. 14 In addition, available informa¬ 
tion concerning these discussions indi¬ 
cates that some modification and clari¬ 
fication of the discussion conditions, as 
detailed below, is necessary. 

As to the airlines’ request that certain 
of the discussion conditions be waived 
with respect to contract negotiations be¬ 
tween interested airlines and third per¬ 
sons for ground and administrative serv¬ 
ices, the airlines have not shown that the 
present conditions impose any real bur¬ 
den on the discussants, and as the Board 
has previously indicated, as a rule the 
public should be made aware of the de¬ 
tails of Board-authorized discussions as 
they take place.“ It is noted that the con¬ 
ditions in Order 74-4-1 allowed a much 
more private type of discussion than that 
originally authorized, pursuant to the 
airlines’ request. It has not been shown 
that the conditions of Order 74-4-1 are 
harmful to the progress of these discus¬ 
sions, and we will not impose different 
conditions for different aspects of these 
discussions.” 

The Board does not feel that the air¬ 
lines should be limited in their discus¬ 
sions as suggested in the answers, nor 
should they be prohibited from discuss¬ 
ing any aspect of the present air express 
service or pending court or Board cases 
as they may affect the new priority air 
cargo service. 17 Prompt institution of 


See Orders 73-12-36, at pages 38-39, and 
74-2-118, at page 1. We again reject REA’s 
arguments that this discussion authorization 
is improper, or that it opens the Board to ex 
parte contracts. See Order 74-4-1, at page 3. 

u Although the requested extension until 
December 31 will be granted, the carriers 
should be aware that any continued delay in 
formulating plans for high priority service 
may raise serious questions under section 404 
(a) of the Act. Thus the Board expects that 
the airUnes will promptly make such filings 
with the Board as are necessary to imple¬ 
ment the service contemplated by the Board 
in Order 73-12-36, including individual pri¬ 
ority air cargo tariffs, agreements relating to 
interline forms and procedures, and agree¬ 
ments relating to ground service agents (to 
the extent the airlines deem such agree¬ 
ments useful in providing the public with 
the best possible high priority air cargo serv¬ 
ice discussed by the Board in Order 73- 
12-36). 

“ See Orders 74r-4-l, at page 2. and 74-5-76, 
at page 2. 

M Certain modifications of the conditions, 
of a mostly editorial nature, will be made. 

M While the chairman of the airline dis¬ 
cussions was correct in noting at the April 18, 
1974 meeting that the question of the con¬ 
tinuation or elimination of REA’s air ex¬ 
press service is not a matter that can be 
resolved at these meetings, there should be 
no inhibition on anyone’s referring to the 
present REA service for comparative pur¬ 
poses or to indicate the type of services de¬ 
sired in the new system. 


nationwide high priority air cargo serv¬ 
ice is in the public interest. !n our judg¬ 
ment, the most efficient way to develop 
that service is to allow the airlines broad 
scope to discuss what each of the various 
carriers considers the best way to pro¬ 
vide that service. We are pursuaded that 
the potential benefits flowing from such 
discussions outweigh any possible im¬ 
pairment of the interests of any indirect 
air carrier. Thus we do not agree that 
the discussions must be limited solely to 
next-flight-out cargo service, or that the 
airlines should be prohibited from con¬ 
tinuing their discussions until their in¬ 
terline agreement is submitted, or that 
the airlines should be precluded from 
discussing whether a high priority air 
cargo system should include the services 
of one or more ground service agents 
agreed upon by the airlines (or who that 
ground service agent or agents should 
be).” 

As a last matter, it appears that the 
airlines have not complied in all respects 
with some of the conditions previously 
imposed by the Board in connection with 
these discussions. The airlines have not 
scheduled the types of public sessions 
originally contemplated by the Board, 
they have used “task forces” to further 
the work of the group and the task forces 
have not complied with some of the con¬ 
ditions imposed by the Board on the dis¬ 
cussions/* and they filed some of the 
minutes of their discussions later than 
the time authorized by the Board’s dis¬ 
cussion authorization order. We have 
considered whether such matters war¬ 
rant the Board’s refusal to renew the 
discussion authorization, and have con¬ 
cluded that in view of the importance of 
the discussions, the relatively limited 
nature of the violations of the Board’s 
discussion order, and the fact that no 
party filed prompt objections to the car¬ 
rier actions notwithstanding the airlines’ 
disclosure of such actions, such violations 
do not warrant disapproval of the pres¬ 
ent discussion authorization request. 
However, all parties are reminded that 
carriers violating discussion orders do so 
at their peril, and that our discussion 
authorization provides for quick modi¬ 
fication or clarification by the Director 
of the Bureau of Operating Rights if 
such is requested by any person and 
found necessary. 


w We do not here express any view on 
whether any agreement among airlines re¬ 
lating to one or more ground service agents 
for priority air cargo service would be in the 
public interest. The possibility of an agree¬ 
ment by the airlines with ACI, which would, 
of course, be subject to Board action, to pro¬ 
vide services which REA alleges are similar to 
those which REA now provides Is not suffi¬ 
cient for a finding of an unfair or deceptive 
practice or unfair method of competition, 
within the meaning of section 411 of the Act. 

*• See Order 74-4-1, ordering paragraph 
1(e), last clause. 

-"The designation of a task force to con¬ 
duct contract negotiations with ACI does 
not appear to adversely affect the public 
interest so long as its activities are con¬ 
ducted in accordance with this order, and it 
will be authorized. The discussants should 
note that aU task forces are subject to the 
same conditions as are applicable to the full 
group meetings. 
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Accordingly, It is ordered, That: 

1 . Ordering paragraph “1” of Order 
74 - 2-118 be and it hereby is modified to 
read as follows: 

“1. The petition in this docket for au¬ 
thorization of inter-carrier discussions 
concerning priority air cargo service be 
and it hereby is granted, subject to the 
following conditions: 

(a) All direct air carriers and direct 
foreign air carriers which have partici¬ 
pated in air express service shall be per¬ 
mitted to participate in each of these 
discussion meetings, including any task 
force meetings; 

(b) These discussions shall not include 
the subjects of rate level, structure, or 
division: Provided , That they may con¬ 
sider types of commodities, if such con¬ 
sideration is limited to operational mat¬ 
ters, such as the interline handling of 
extraordinary items; and Provided fur¬ 
ther, That the discussions may consider 
the degree of priority, if any, which live 
animals should be given when shipped in 
a new priority service; 

(c) These discussions shall take place 
in Washington, D.C., at a date, time and 
place determined by the discussants; 

(d> Representatives of the Board, 
DOT, and DOJ shall be permitted to at¬ 
tend each of these discussion meetings as 
observers; 

(e) Notices, agenda, ground rules for 
the oral presentation by interested per¬ 
sons of views, suggestions, and requests 
to the discussants, and an address to 
which written comments for considera¬ 
tion by the discussants can be sent, per¬ 
taining to each noncontinuous meeting 11 
authorized herein shall be sent to ( 1 ) 
all carriers eligible to participate in these 
discussions, (2) the Board Docket Sec¬ 
tion, (3) all persons who filed docu¬ 
ments in this docket, and (4) all other 
persons who so request, such items to be 
filed with the Board and sent to the 
other persons enumerated not later than 
5 business days before each meeting: 
Provided, That the airlines shall provide 
for the consideration of oral and written 
presentations by interested persons be¬ 
fore the start of, or during each noncon¬ 
tinuous meeting authorized herein, 3 * * and 
after an oral presentation by discussants 
of the tentative conclusions reached In 
their executive sessions; 

(f) Complete and detailed minutes of 
these discussions, including task force 
meetings, shall be maintained by the par¬ 
ticipants, Including a summary of each 
Item discussed and the opinions ex¬ 
pressed by the discussants on each point 
(but without identification of the airline 
or airline representative making each 


" By noncontinuous meeting, we mean a 
meeting beginning 6 or more business days 
since conclusion of the previous meeting. 

"The discussants may, if necessary, limit 
the time available to those requesting an 
opportunity to make oral presentations. If 
that is done on a fair and equitable basis. 


point), and such minutes shall be filed 
with the Board’s Docket Section, and 
sent to all other persons who so request* 
within 5 business days after the date of 
each meeting; 

(g) Any agreement or agreements 
reached as a result of the discussions au¬ 
thorized herein shall be filed with the 
Board, pursuant to the requirements of 
section 412(a) of the Act (49 U.S.C. 1382) 
and Part 261 of the Board’s Economic 
Regulations (14 C.F.R. 261) and Subpart 
P of the Board’s Rules of Practice (14 
C.F.R. 302.1608), and shall not become 
effective unless and until approved by 
the Board pursuant to section 412(b) of 
the Act: Provided, That the airlines fil¬ 
ing the agreement shall accompany their 
application with a detailed justification 
for each aspect of it, including the rea¬ 
sons for the denial of material requests 
or suggestions made at the oral presen¬ 
tations or in writing by interested per¬ 
sons to the airlines; 34 

(h) The authorization granted herein 
shall expire after December 31,1974; and 

(i) The authorization granted herein 
may be extended, modified, clarified, or 
revoked at any time by the Board or by 
the Director of its Bureau of Operating 
Rights (action by the Director of the 
Bureau of Operating Rights to be subject 
to the procedures for review of staff ac¬ 
tion contained in Subpart C of 14 C.F.R. 
385)*” 

2. The motion of the Task Force air¬ 
lines for leave to file a reply be and it 
hereby is granted; 

3. Except to the extent granted herein, 
all other outstanding requests in this 
docket be and they hereby are denied; 
and 

4. This order shall be served on all 
persons on whom Order 74-2-118 was 
served. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

f seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-26376 Filed 11-8-74;8:45 am] 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF DEFENSE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Defense to fill by non¬ 
career executive assignment in the ex- 


»The discussants are not precluded from 
setting a nominal charge to be paid for those 
requesting copies of the minutes; such 
charge should not exceed the cost of duplicat¬ 
ing and sending such copies. 

* Formal requests or suggestions of a sim¬ 
ilar nature can be grouped together and an¬ 
swered collectively. 


cep ted service the position of Director for 
Manpower Utilization, Directorate for 
Manpower Utilization. Office of the Dep¬ 
uty Assistant Secretary of Defense (Man¬ 
power Research and Utilization), Office 
of the Assistant Secretary of Defense 
(Manpower and Reserve Affairs), Office 
of the Secretary of Defense. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-26330 Filed 11-0-74:8:45 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health, Education, and Welfare 
to fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Administrator, SRS/Commis- 
sioner. Assistance Payments Administra¬ 
tion, Social and Rehabilitation Service. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-26328 Filed 11-8-74;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule rx (5 CFR 9.20), the Civil Serv¬ 
ice Commissioner revokes the authority 
of the Department of Health, Education, 
and Welfare to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Commissioner, Assistance 
Payments Administration, Social and Re¬ 
habilitation Service. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.74-26329 Filed ll-8-74;8:45 am[ 


ADVISORY COUNCIL REPORT 
Public Availability 

Pursuant to section 10(b) of the Fed¬ 
eral Advisory Committee Act, (Pub. L. 
92-463) and OMB Circular A-63 of 
March 27, 1974, notice is hereby given of 
the availability of a Supplementary Re¬ 
port to the President and the Congress, 
“More Effective Public Service.” The re¬ 
port was prepared by the Advisory Coun¬ 
cil on Intergovernmental Personnel 
Policy. 
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It is available for public inspection and 
copying at the following location: 

UB. Civil Service Commission 

Office of Management Analysis and Audits 

Room 7558 

1900 E Street. N.W. 

Washington, D C. 20415 

Donald J. Biglin, 
Advisory Committee Manage¬ 
ment Officer , U.S. Civil Serv¬ 
ice Commission 

IFR Doc.74-26303 Filed ll-8-74;8:45 am] 


FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, Pub. L. 
92-463, notice is hereby given that the 
Federal Employees Pay Council will meet 
at 2 p.m. on Wednesday, December 4, 
1974, in room 5323 of the U.S. Civil 
Service Commission building, 1900 E 
Street. N.W. 

This meeting will be open to the public 
and will consist of a continuation of 
discussions on the fiscal year 1976 com¬ 
parability adjustment for the statutory 
pay systems of the Federal Government. 
Any member of the public who wishes to 
file a written statement w ith the commit¬ 
tee may do so by furnishing it to the 
undersigned in room 3H30 of the Civil 
Service Commission building at any time 
prior to the meeting. Any member of the 
public who wishes to speak at this meet¬ 
ing should so indicate in such a written 
statement, so that this request may be 
considered in the context of the con¬ 
straints imposed by the agenda schedule 
for the year. 

Further Information about this meet¬ 
ing may be obtained by contacting the 
undersigned at 632-5595. 

For the President’s agent. 

Richard H. Hall, 

Advisory Committee Management 
Officer for the President's Agent . 

(FR Doc.74-26304 Filed 11-8-74:8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

SPACE HEATERS 
Notice of Meeting 

The Consumer Product Safety Com¬ 
mission gives notice that an open meet¬ 
ing concerning space heaters will be 
held Wednesday, November 20, 1974, at 
9:30 a.m. in room 450, Westwood Towers 
Building, 5401 Westbard Avenue, Be- 
thesda, Maryland. 

This meeting is at the request of 
representatives of the American Gas 
Association and the Gas Appliance 
Manufacturers Association, who wish to 
present information concerning space 
heaters that may be of interest to the 
Commission. The Commission voted 
October 31, 1974, to initiate proceedings 
toward development of mandatory 
safety standards for space heaters. 

The meeting will be attended by mem¬ 
bers of the Commission staff from the 


Office of Standards Coordination and 
Appraisal, Bureau of Engineering Sci¬ 
ences, and Bureau of Epidemiology. 

Any other parties who wish to attend 
this meeting should notify Mr. Harvey 
Tzuker, Office of Standards Coordina¬ 
tion and Appraisal, telephone (301) 496- 
7197. 

Dated: November 6,1974. 

Sadye E. Dunn, 
Secretary , Consumer Product 
Safety Commission. 

[FR Doc.74-26315 Filed 11-8-74:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 290-3] 

LAKE MICHIGAN COOLING WATER 
STUDIES PANEL 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice Is 
given that a meeting of the Lake Michi¬ 
gan Cooling Water Studies Panel will be 
held at 9:30 a.m. on Tuesday, Novem¬ 
ber 26, 1974, in room 1133A of the U.S. 
EPA Region V Office, 230 S. Dearborn 
Street. Chicago, Illinois. 

The purpose of this meeting is to dis¬ 
cuss comments related to the 316(a) 
demonstration for Zion and Waukegan 
Stations and to discuss lakewide effects 
programs for 1975. 

The meeting will be open to the public. 
Any member of the public wishing to 
attend the meeting should contact the 
Executive Secretary, Mr. William D. 
Franz, Environmental Protection Agency, 
Region V, Federal Activities Branch, 230 
South Dearborn Street, Chicago, Illinois 
60604. Tlie telephone number is 312-353- 
5756. Minutes of the meeting will be 
made available for public inspection two 
weeks after the meeting at the EPA Re¬ 
gion V Office. 

Russell E. Train, 
Administrator. 

IFR Doc.74-26275 Filed ll-8-74;8:45 am] 


fFRL 291-7: opp-3200/138] 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended. This policy provides that 
EPA will, upon receipt of every applica¬ 
tion for registration, publish in the 
Federal Register a notice containing 
the information shown below. The label¬ 
ing furnished by the applicant will be 
available for examination at the En¬ 
vironmental Protection Agency, Room 
EB-31, East Tower, 401 M Street SW., 
Washington, D.C. 20460. 

On or before January 10, 1974, any 
person who (a) is or has been an appli¬ 


cant, (b) believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21, 1972, is being used to support an 
application described in this notice, (c> 
desires to assert a claim for compensa¬ 
tion under section 3(c)(1)(D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable com¬ 
pensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Register of 
his claim by certified mail. Notification 
to the Administrator should be addressed 
to the Information Coordination Sec¬ 
tion, Technical Services Division (WH- 
569), Office of Pesticide Programs. 401 
M Street SW.. Washington, D.C. 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
interim policy of November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be pro¬ 
cessed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2<c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after January 
10,1974. 

Applications Received 

EPA Flic Symbol 5590-RLT. Aerosol Tech¬ 
niques, Inc.. Old Gate Lane. Milford CT 
06460. SPRAY DISINFECTANT AND AIR 
DEODORANT CODE No. 226-46A AERO¬ 
SOL SPRAY. Active Ingredients: Ethyl al¬ 
cohol 59.9510%; o-pbenylphenol 0.1600%; 
paratertamylphenol 0.0440%; Methyldo- 
decylbenzyl trimethyl ammonium chloride 
0.0320%; Methyldodecylxylylene bis (tri¬ 
methyl ammonium chloride) 0.0080%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. 

EPA File Symbol 241-EUU. American Cya- 
namtd Co.. PO Box 400, Agricultural DIv., 
Princeton NJ 08540. PROWL 3E HERBI¬ 
CIDE Active Ingredients: |N-(1-ethyl- 
propyl)-3. 4-dlmethyl-2, 6-dinitrobenzena- 
mlnel 34.4%; Xylene 5.8%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA FUe Symbol 241-EUG. American Cya- 
namid Co., PO Box 400, Agricultural Dlv., 
Princeton NJ 08540. PROWL 4E HERBI¬ 
CIDE. Active Ingredients: (N-(l-ethyl- 
propyl)-3, 4-dlmethyl-2, 6-dinitroben- 
zenamlne] 43.8%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 11556-HT. Cutter Animal 
Health Lab., Div. of Bayvet Corp., PO Box 
390, Shawnee Mission KS 66201. MALEX 
POUR-ON FOR LICE. Active Ingredients: 
Fenthlon (0,0-Dlmethyl 0-(4-(methyl- 
thio) -m-tolyl ] phosphoro thloato 7.6 %: 
petroleum distillate 67.4%; Xylene 20.0%. 

. Method of Support: Application proceeds 
under 2(c) of interim policy. 
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EPA File Symbol 475 -ROG. Boyle-Midway 
Inc South Ave., & Hale St., Cranford NJ 
07016. BLACK FLAG PROFESSIONAL 
POWER FLYING INSECT KILLER. Active 
Ingredients: d-trans allethrln (allyl 

homolog of Clnerin 1) 0.50%; Technical 
plperonyl butoxide (equivalent to 1.12% 
(butvlcarbityl) (6-propylplperonyl) ether 
and 0-28% related compounds) 1.40%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 498-OU. Chase Products Co., 
19th & Gardner Rd., Broadview IL 60153. 
SPRAY-PAK SPRAY-FOG. Active Ingre¬ 
dients: Ronnel (0, 0-Dlmethyl 0-(2.4,5.- 
Trichlorophenyl ) Phosphorothloate) 

2.00%; Dlchlorvos (2,2-dichlorvinyl di¬ 
methyl Phosphate) 0.47%; Related Com¬ 
pounds 0.03%; Pvrethrlns 0.4%; Technical 
Plperonyl Butoxide 0.80%; N-octyl r 3lcyclo- 
hep tene dicarboximide 1.38%; Petroleum 
Distillate 1.84%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA File Symbol 7998-RG. Chemix Corp.. 
1141 108th St., A rling ton TX 76011. C 56 
DETERGENT SANITIZER. Active Ingredi¬ 
ents: Sodium dichloro-s-triazlnetrlone di¬ 
hydrate 5.6%; Sodium dodecylbenzene 
sulfonate 4.0%; Sodium metasilicate 5.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. 

EPA File Symbol 7998-RE. Chemix Corp., 
1141 108th St.. Arlington TX 76011. C 280 
WASH SANITIZER. Active Ingredients: 
Sodium dichloro-s-triazinetrione dihy¬ 
drate 28%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
EPA Reg. No. 100-501. Ciba-Geigy Corp.. PO 
Box 11422, Greensboro NC 27409. SUPRA- 
CIDE LEMONS. Active Ingredients: O.O- 
dimethyl phosphorodlthloate, S-ester with 
4-(mercaptomethyl) - 2-methoxy-^-l,3,4- 
thiazolln-5-one 24.4%; Aromatic petro¬ 
leum solvent 6.8%; Xylene 60.9%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. 

EPA File Symbol 13437-U. Du Cor Chemical 
Corp., PO Box 6086, Orlando FL 32803. DU 
COR ROACH & ANT INSECTICIDE. Active 
Ingredients: Diazinon 0.50%; Pyrethrlns 
0.05%; Plperonyl Butoxide Technical 
0.10%; Petroleum Distillate 99.19%; N- 
Ocfcyl bicycloheptene dicarboximide 0.16%, 
Method of Support; Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 13437-L. Du Cor Chemical 
Corp. DU COR POWER FOG. Active In¬ 
gredients: Malathion 3.000%; Pyrethrlns 
0.140%; Plperonyl Butoxide 0.298%; 
Synergist 264 0.498%; Petroleum Distil¬ 
lates 96.064%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 13437-A. Du Cor Chemical 
Corp. DU COR CHLORDANE EMULSIFI- 
ABLE LIQUID INSECTICIDE. Active In¬ 
gredients: Chlordane Technical 36.9%; 
Xylene Range Aromatic Hydrocarbon 
Solvent 11.2%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

EPA File Svmbol 13437-T. Du Cor Chemical 
Corp. DU COR CHINCH BUG E-RAD. Ac¬ 
tive Ingredients: O, O-Diethyl 0-(2-lso- 
propyl - 4 - methyl-6-pyrimidinyl) phos¬ 
phorothloate 11.9%; Aromatic Petroleum 
Derivative solvent 75.2%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. 

EPA File Symbol 13437-G. Du Cor Chemical 
Corp. DU COR CONCENTRATED FLY IN¬ 
SECTICIDE. Active Ingredients: Aromatic 
petroleum distillate 46.24%; Malathion 
45.78%. Method of Support: Application 
proceeds under 2(c) of interim policy. 


EPA File Symbol 13437-1. Du Cor Chemical 
Corp. DU COR TURF INSECTICIDE. Active 
Ingredients: Chlordane Technical 35.9%; 
Malathion 18.3%; Petroleum Distillates 
35.8%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 2437-RG. Elkhorn Chemical 
Co., Inc., One Elk Lane, Elkhorn WI 53121. 
ELKO ELKODINE. Active Ingredients: 
alpha - (p-Nonylphenyl) -omega-hydroxy - 
poly (oxyethylene) -Iodine complex 18.05%; 
Phosphoric Acid 16.00%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. 

EPA File Symbol 2437-RU. Elkhorn Chemical 
Co., Inc.. One Elk Lane. Elkhorn WI 53121. 
ELKO IODINE SANITIZER. Active Ingre¬ 
dients: alpha-(p-Nonylphenyl) -omega-hy- 
droxypoly (oxyethylene) -iodine complex 
18.05%; Phosphoric 16.00%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. 

EPA File Symbol 279-EOOG. FMC Corp., 
A.CT). Industrial Sales Dept., 100 Niagara 
St., Middleport NY 14106. CODE 758.50 
PYRENONE AC. 11.667-2.333 INSECTI¬ 
CIDE FOR FORMULATION OF INSECTI¬ 
CIDES ONLY. Active Ingredients: Py- 
rethrins 2.333%; Plperonyl Butoxide, Tech¬ 
nical 11.667%; Petroleum Distillate 
52.667%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA Reg. No. 279-2712. FMC Corp., Agricul¬ 
tural Chem. Dlv. FURADAN 10 GRAN¬ 
ULES. Active Ingredients: Carbofuran 10%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. 

EPA File Symbol 279-EOOU. FMC Corp., Ag¬ 
ricultural Chem. Div. CODE 819.60 BPR 
AEROSOL CONCENTRATE INSECTICIDE 
FOR FORMULATION OF INSECTICIDES 
ONLY. Active Ingredients: Pyrethrlns 
0.961%; Plperonyl Butoxide, Technical 
1.374%; Rote none 0.t)45%; Other Cube 
Resin Extractives 0.092%; Petroleum Dis¬ 
tillate 28.624 % : Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

EPA File Symbol 9237-RG. Guardian Chem¬ 
ical Co.. Inc., 7111 Radford St., No. Holly¬ 
wood CA 91605. GUARDIAN ECONO- 
CHLOR POOL CHLORINE. Active Ingredi¬ 
ents: Calcium Hypochlorite 35%; Sodium 
Carbonate 35%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 10107-RI. Harris Serum & 
Supply Co., Inc., PO Box 410, McCook NE 
69001. HARRIS CHLORDANE 200 FOR 
SOIL INSECT CONTROL. Active Ingredi¬ 
ents: Technical Chlordane 20.0%. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 10107-EN. Harris Serum & 
Supply Co.. Inc. HARRIS DIAZINON 14-0 
GRANULAR INSECTICIDE. Active Ingre¬ 
dients: 0,0-diethyl 0-(2-isopropyl-6- 

methyl-4-pyrlmidinyl) phosphorothloate 
14.3%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 10107-RO. Harris Serum & 
Supply Co., Inc. HARRIS DIAZINON AG 
500. Active Ingredients: 0,0-diethyl 0-(2- 
isopropyl-6-methyl-4-pyrimidlnyl) phos¬ 
phorothloate 48.00%; Xylene 39.00%, 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 3618-EO. Industrial Colloids 
and Chemicals, Inc., PO Box 1946, Knox¬ 
ville TN 37901. INDUSTRIAL FORMULA 
20% LINDANE. Active Ingredients: Gamma 
isomer of benzene hexachlorlde from Lin¬ 
dane 20.00%; Xylene 55.00%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 


EPA File Symbol 11411-G. Leslie’s Pool Mart. 
Inc., 7756 Balboa Blvd., Van Nuys CA 9 1406. 
LESLIE’S CHLORINATOR TABLETS. Ac¬ 
tive Ingredients: Trichloro-s-Triazinetrione 
100%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. 

EPA File Symbol 11411-E. Leslie’s Pool Mart, 
Inc., 7756 Balboa Blvd.. Van Nuys CA 91406. 
LESLIE S POOL BRITE. Active Ingredients: 
Trlchloro-s-Trlazinetrione 70.0%; Sodium 
Carbonate (pH adjuster) 30.0%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. 

EPA File Symbol 1839-TG. Onyx Chemical 
Co., Div. of Mill master Onyx Corp., 190 
Warren St., Jersey City NJ 07302. BTC-40 
CONCENTRATED GERMICIDE. Active In¬ 
gredients: n-Alkyl (C12 40%, C14 50%, C16 
10%) Dimethyl Benzyl Ammonium Chlo¬ 
rides 40%. Method of Support: Application 
proceeds under 2(b) of interim policy. 

EPA File Symbol 3635-ENE. Oxford Chemi¬ 
cals. PO Box 80202, Atlanta GA 3034 1. OX¬ 
FORD 1926 DISINFECTANT-DETERGENT. 
Active Ingredients: Isopropanol 10.97%; 
Sodium 2,4,5-trichlorophenate 4.34%; Tet- 
rasodium ethylenediamlne tetraacetlc acid 
4.00%; Sodium o-benzyl-p-chlorophenate 
3.46%; Sodium 4-chloro-2-cyclopentylphe- 
nate 3.26%; Sodium xylene sulfonate 
3.20%: Sodium lauryi sulfate 3.00%. Meth¬ 
od of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 2169-GLN. Patterson Chemi¬ 
cal Company, Div. Curry-Cartwright, Inc., 
1400 Union Avenue, Kansas City MO 64101. 
PATTERSON’S 25% CHLORDANE GRAN¬ 
ULES. Active Ingredients: Technical Chlor¬ 
dane 25%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 432-LUN. S. B. Penick & 
Co., a Unit of CPC International, Inc., 100 
Church St.. New York NY 10007. SBP-1382/ 
BIOALLETHRIN CONCENTRATE 10.10- 
67.28 FOR FORMULATION OF INSECTI¬ 
CIDES ONLY. Active Ingredients: (5-Ben- 
zyl-3-furyl) methyl 2, 2 - dimethyl - 3 - (2- 
methylpropenyl) cyclopropanecarboxylate 
10.10%; Related compounds 1.38%; d-trans 
allethrln (allyl homolog of Cinerin I) 
67.28%: Related compounds 5.06%; Aro¬ 
matic petroleum hydrocarbons 13.37%; 
Petroleum distillate 2.41%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 655-LRT. Prentiss Drug & 
Chemical Co., Inc., 363 Seventh Ave., New 
York NY 10001. PRENTOX 3 LB. HEPTA- 
CHLOR EMULSIFIABLE CONCENTRATE. 
Active Ingredients: Aromatic Petroleum 
Derivatives 51.0%; Heptachlor (Heptachlo- 
rotetrahydro-4.7-methanoindane) 33.1 %; 
Related compounds 10.9%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 655-LRA. Prentiss Drug & 
Chemical Co., Inc. PRENTOX PRENCHLOR 
4-LB EMULSIFIABLE CONCENTRATE. Ac¬ 
tive Ingredients: Technical Chlordane 
45.3%; Petroleum Distillate 49.7%. Method 
of Support: Application proceeds under 2 
(c) of interim policy. 

EPA File Symbol 655-LRO. Prentiss Drug & 
Chemical Co., Inc. LIQUID HOUSEHOLD 
INSECT SPRAY #1. Active Ingredients; 
Pyrethrlns 0.05%; Plperonyl Butoxide, 
Technical 0.26%; 0,0-diethyl 0-(2-Isopro¬ 
pyl-e-methyl-4 - pyrimidinyl) phosphoro¬ 
thloate 0.50%; Petroleum Distillates 
99.12%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
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EPA File Symbol 478-10. Realex Corp., Box 
78. Kansas City MO 84141. REAL-KILL 
AUTOMATIC INDOOR FOOGER. Active 
Ingredients: Pyrethrlns 0.30%; n-octyl 
sulfoxide of isosafrole 1.32%: related com¬ 
pounds 0.18%; 2.2-dichlorovlnyl dimethyl 
phosphate 0.28%; related compounds 
0.02%; petroleum distillate 12.87%. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA FLle Symbol 5576-GU. Regal Supply & 
Chemical, Box 1955. El Paso TX 79960. O SO 
BRITE. Active Ingredients: Hydrogen 
Chloride 22.87%; Alkyl (C12 40%. C14 
50%, C16 10%) dimethyl benzyl am¬ 

monium chloride 0.33%; Ortho-dichloro- 
benzcne 1.07%; Essential oils 0.23%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 10900-UA. Sprayon Prod¬ 
ucts, 26300 Fargo Ave., Bedford, Heights 
OH 44140. SPACE AND RESIDUAL AQUE¬ 
OUS SPRAY. Active Ingredients: <5- 
Benzyl-3-furyl) methyl 2,2-dimethyl-3-(2- 
methylpropenyl) cyclopropanecarboxylate 
0.350%; Related compounds 0.048%; Aro¬ 
matic petroleum hydrocarbons 0.464%; 
Petroleum Distillate 6.500%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 13142-L. Texas Industrial 
Chemicals, Inc., PO Box 6065, Beaumont, 
TX 77705. TEX-O-PINE. Active Ingredi¬ 
ents: Isopropanol 4.75%; Pine oil 3.95%; 
Alkyl (C14 68%, C16 28%, C12 14%) di¬ 
methyl benzyl ammonium chloride 1.97%, 
Method of Support: Application proceeds 
under 2(b) of interim policy. 

EPA File Symbol 148-RROE. Thompson-Hay- 
ward Chemical Co.. PO Box 2383. Kansas 
City KS 66110. CASORON 99. Active In¬ 
gredients: Dichlobenil 99.5%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 7546-RA. United States 
Chemical Corp., PO Box 366, Watertown, 
WI 63094. STOP NO. 272 GERMICIDAL 
DETERGENT FOR FLOORS AND GEN¬ 
ERAL CLEANING. Active Ingredients: Iso- 
propanol 10.00%: Sodium Dodecyl Benzene 
Sulfonate 6.50%; Tetrasodium Salt of 
Ethylenediamine Tetraacetic Acid 1.40%; 
Sodium Ortho Benzyl Para Chlorophenate 
6.60%; Sodium Ortho Phenyl Phenate 
1.60%; Sodium 4.6-Chloro-2-Phenyl Phe¬ 
nate 0.20%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 7401-ELI. Voluntary Pur¬ 
chasing Groups, Inc., PO Box 460, Bonham 
TX 75418. FERTI-LOME HOME GARDEN 
TOMATO A VEGETABLE DUST. Active In¬ 
gredients: Carbaryl (1-Naphthyl N-Methyl- 
carbamate) 5%; Maneb (Manganese ethyl¬ 
ene blsdithiocarbamate) 6%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 2935-UNU. Wilbur-Ellls Co.. 
PO Box 1286, Fresno CA 93715. RED-TOP 
CHLORATE CONCENTRATE. Active Ingre¬ 
dients: Sodium Chlorate 18.2%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 2935-UNE. Wilbur-EllIs Co. 
RED-TOP BOTRAN 6 DUST. Active Ingre- 
dients: 2.6-Dlchloro-4-nltroanlline 6%, 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 2935-UNG. Wllbur-Ellis Co. 
RED-TOP BOTRAN 6 SULFUR 25 DUST. 
Active Ingredients: 2,6-Dichloro-4-nltro- 
anlllne 6%; Sulfur 25%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 


EPA File Symbol 9639-RE. Willard Products, 
70 Chemical Way, Redwood City CA 94063. 
POOL CHLORINE CONCENTRATE. Active 
Ingredients: Sodium Dichloro-s-triazine- 
trione 100%. Method of Support: Applica¬ 
tion proceeds under 2 (c) of interim policy. 

Republished Items 

The following items represent corrections 
in the list of Applications Received previ¬ 
ously published in the Federal Register of 
October 17, 1974 (39 FR 37092). 

EPA File Symbol 4206-GR. The Barcolene 
Co.. 620 South St.. Holbrook MA 02343. 
BARCOLENE START UP. Active Ingredi¬ 
ents: Sodium dichloro-s-triazlnetrlone di¬ 
hydrate 49.1%. , . . Originally published as 
Active Ingredients: Sodium dlchloro-s-trl- 
azinetrione dyhydrate 49.1 %. 

EPA File Symbol 31521-RG. Biotech Prod¬ 
ucts Corp., Lapp Rd., Waterford NY 12188. 
BIOTECH DISINFECTANT SURFACE 
SPRAY P220. Active Ingredients: O-Phen- 
ylphenol 0.220%. . . , Originally published 
as Active Ingredients: O-Phenylphenol 
0 . 20 %. 

The following item represents corrections 
and/or changes in the list of Applications 
Received previously published in the Federal 
Register of October 21. 1974 (39 FR 37417). 
EPA File Symbol 6837-LN. Wllrnar. Inc., PO 
Box 311. Charlotte NC 28203. BACTERIO. 
Active Ingredients: Alkyl (C12 61%, C14 
23%, C16 11%, C8 & CIO 2.5% , C18 2.5% ). 
. . . Originally published as Active Ingre¬ 
dients: Alkyl (C12 61%, C14 23%, C16 11%, 
C8&C10 .5%, C18 2.6%). 

Dated: October 31,1974. 

John B. Hitch, Jr., 

Director , 

Registration Division. 

(FR Doc.74-26274 Filed 11-8-74:8:45 am] 

FEDERAL MARITIME COMMISSION 

SAN FRANCISCO PORT COMMISSION AND 
PACIFIC FAR EAST LINE INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. N.W., 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before December 2, 
1974. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 


commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Richard A. Bobler. Chief Counsel 
Port of San Francisco 
Ferry Building 

San Francisco, California 94111 

Agreement No. T-2297-2, between the 
San Francisco Port Commission (Port) 
and Pacific Far East Line, Inc. (PFEL), 
modifies the parties* * basic agreement 
which provides for the 50-year lease of 
premises known as Pier 96. The premises 
will continue to be used for the docking 
and servicing of vessels, particularly 
LASH vessels and containerized vessels, 
and the transfer, etc., of cargo and pas¬ 
sengers in connection therewith. The 
purpose of the modification is to provide 
that PFEL shall retire all past due in¬ 
debtedness to the Port and assist the 
Port in its efforts to develop a proposal 
for the utilization of both Pier 96 and 
94 to accomodate multi-users. 

By Order of the Federal Maritime 
Commission. 

Dated: November 6,1974. 

Francis C. Hurney, 

Secretary. 

I FR Doc.74-26385 Filed 1 1-8-74; 8:45 am ] 


(Docket No. 71-891 

CHICAGO FREIGHT HANDLERS 
AGREEMENT 

Order of Clarification and Further Hearing 

In the Matter of Agreement FF 71-7 
(Cooperative Working Arrangement). 

On March 22,1974, the Commission ap¬ 
proved, subject to certain modifications, 
a cooperative agreement between six Chi¬ 
cago area freight handling organizations 
(Applicants), 1 and denied the objections 
of five competing freight handlers (Pro¬ 
testants).* Tills agreement (No. FF 71- 
7A) provided for the incorporation of a 


1 J. E. Bernard & Co., Inc. (Bernard) ; Quast 
& Co., Inc.; E. Besler & Co., Inc.; K.S.A. Illi¬ 
nois, Inc; and William McGlnty Co., are all 
Independent ocean freight forwarders li¬ 
censed by this Commission and also Custom- 
horse Brokers regulated by the Treasury De¬ 
partment. The sixth Applicant Chicago Con¬ 
tainer Services, Inc., is engaged only In 
container packinlg operations and is not a 
person subject to the Shipplnlg Act, 1916. 

• All transport, Inc., (All transport) and In- 
tervenor D. C. Andrews International. Inc. 
(Andrews), are customhouse brokers. C. S. 
Greene and Co., Inc. Is a nonvessel operating 
common carrier and Independent ocean 
freight forwarder; Lyons Transport, Inc., and 
Import Freight Carriers. Inc., as well as All- 
transport, are ICA Part IV domestic freight 
forwarders. 
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separate company known as Customs 
Forwarders, Inc. (Customs). to be joint¬ 
ly owned and managed by Applicants, 
and for the transfer of Interstate Com¬ 
merce Act (ICA) domestic freight for¬ 
warding rights held by Bernard to the 
joint venture corporation.* On May 13, 
the United States Court of Appeals for 
the District of Columbia Circuit seeking 
review of the Commission’s March 22nd 
order. Shortly thereafter the Commis¬ 
sion requested the Court’s leave to clar¬ 
ify its Order and to conduct further ad¬ 
ministrative proceedings concerning the 
Applicants’ agreement. The court 
granted this motion by order dated Oc¬ 
tober 11, 1974, on the condition that fur¬ 
ther proceedings be promptly scheduled. 

Clarification of March 22, 1974 , Order. 
Some confusion has apparently arisen 
concerning the scope of the Commis¬ 
sion’s March 22. 1974, Order, which 
makes it desirable to clarify our holding 
therein. 

The only agreement found subject to 
section 15, Shipping Act, 1916, and the 
only agreement approved by the Com¬ 
mission, was that comprised of: (1) Ap¬ 
plicants’ July 29,1970, Pre-Incorporation 
Agreement; (2) Applicants’ June 3, 1971, 
Memorandum of Understanding; and, 
(3) Applicants’ May 24, 1973. Amend¬ 
ment substituting Chicago Container 
Services. Inc., for Nettles & Co., Inc. 
1974 Protestants lodged a petition with 
These three documents alone constitute 
Agreement No. FF 71-7A, which was 
found to be a complete copy of all ar¬ 
rangements and understandings between 
the six Applicants. * 1 * 3 4 Agreement No. FF 
71-7A was approved as filed with the 
exception of two paragraphs whose de¬ 
letion was not challenged by Applicants 
and which are not presently under con¬ 
sideration.® 

The Commission’s reference to the 
"agreement to purchase Bernard’s 
rights” and the ‘‘Bernard-Customs 
Agreement” at pages 6, 7, and 21 of the 
March 22, 1974, Order was not intended 
to identify the September 1, 1970, con¬ 
tract between Customs and Bernard for 
the transfer of Bernard's Part IV for¬ 
warding rights. These phrases merely 
describe Agreement No. FF 71-7A itself, 
which had as its primary purpose the 
launching of Customs into the Part IV 
forwarding field. The July 29, 1970, Pre- 
Incorporation Agreement details the 
terms governing the sale of Bernard’s 


•The transfer of these Part IV forwarding 
rights required ICC approval which was ob¬ 
tained, after hearing, on March 28. 1974. 
Protestants also opposed this administrative 
action, and appealed the award to the United 
States District Court for the Northern Dis¬ 
trict of Illinois on April 8, 1974 (74C 983). 
The ICC then stayed its action pending ap¬ 
peal. Arguments before a three judge court 
are scheduled for November 7, 1974. 

1 Although the Commission’s March 22, 
1974. Order did not use the file number FF 
71-7A, the "A" number was the technically 
correct designation subsequent to Appli¬ 
cants’ May 24,1973, Amendment. 

1 The stricken provisions were paragraphs 

3 and 4 of the June 3, 1971, Memorandum 

of Understanding. 


Part IV forwarding rights to Customs. 4 
Under these circumstances, the subse¬ 
quent September 1, 1970, contract of 
sale between Bernard and the newly 
formed corporation is completely sub¬ 
sidiary to the principal agreement, and 
does not require separate consideration 
by the Commission. Accordingly, the 
violation of section 15, Shipping Act, 
1916, attributed to Applicants by the 
March 22, 1974, Order, referred only to 
their failure to timely file the Pre-In¬ 
corporation Agreement and their unap¬ 
proved implementation of Agreement 
No. FF 71-7A between July 29, 1970, and 
March 22, 1974. Applicants were not 
ordered to file the September 1, 1970, 
contract and no further proceedings 
concerning this subsidiary agreement 
are contemplated. 1 

Notice of Further Hearing. In addition 
to clarifying the matters mentioned 
above, the Commission has also decided 
to exercise its continuing jurisdiction 
over Agreement No. FF 71-7A as pro¬ 
vided by sections 15 and 25, Shipping 
Act, 1916 (46 U.S.C. 814, 24). Docket No. 
71-89 will be reopened in order to further 
investigate Chicago Container Services, 
Inc.’s role in Applicants’ joint venture 
and to examine the details of Applicants’ 
proposed operations in light of the 
United States Supreme Court’s 1973 rul¬ 
ing in Federal Maritime Commission v. 
Seatrain Lines, Inc., 411 U.S. 726, as 
further interpreted by American Mail 
Line, Ltd. v. Federal Maritime Commis¬ 
sion, — F.2d —, case No. 73-1252, D.C. 
Cir., decided June 28, 1974. 

The Seatrain decision held that section 
15 does not reach agreements which are 
actually mergers or other “one time 
acquisitions of assets,” and not true co¬ 
operative working agreements. In ap¬ 
proving Agreement No. FF 71-7A on the 
express understanding that unrestricted, 
good faith competition would continue 
between all six Applicants, the Commis¬ 
sion did not consider the possibility that 
Applicants’ proposal was limited to the 
passive acquisition and ownership of 
shares in a Part IV forwarding business 
which includes no ongoing responsibili¬ 
ties affecting competition between per¬ 
sons subject to the Shipping Act. 8 We 
note that Agreement No. FF 71-7A is 
silent concerning the future relation¬ 
ships between Applicants’ individual 


a These provisions are found in Article 11 
of the Pre-Incorporation Agreement. The 
Commission concluded that Article 11 un¬ 
questionably placed the Pre-Incorporation 
Agreement within the broad scope of section 
15, Shipping Act, 1916. March 22nd Order, 
page 6. paragraph 1. 

7 We reserve Judgment as to whether such 
a sales contract would be subject to our 
Jurisdiction In an independent factual 
context. 

“Applicants’ testimony Indicated that the 
six Joint venturers would continue to com¬ 
pete at arm’s length in their other freight 
handling activities despite their mutual In¬ 
terest in Customs, that Customs would deal 
openly with all domestic freight forwarding 
customers without undue discrimination or 
favoritism, and that Applicants had formu¬ 
lated no understandings to the contrary. 


businesses and Custom’s proposed opera¬ 
tion and that the actual operation of 
Customs as a Part IV forwarder may re¬ 
quire additional agreements or under¬ 
standings between the parties which 
have yet to be filed with the Commis¬ 
sion. See Associated Banning Co. v. Mat- 
son Co., 5 F.M.B. 336, 342-3 (1957). 

Inasmuch as the hearing record con¬ 
tains little or no evidence concerning the 
proposed daily operations of Customs and 
the methods by which continued com¬ 
petition between Applicants will be 
achieved, we believe it necessary to stay 
our Order approving Agreement No. FF 
71-7A and refer this matter to the Office 
of Administrative Law Judges for the 
purpose of reaching findings of fact and 
conclusions of law on the four issues 
specified below.* This proceeding will be 
handled on an expedited basis, and a 
Supplemental Initial Decision shall be 
promptly prepared which may reverse or 
modify the Commission’s March 22, 1974, 
order. 

Wherefore, it is thereby ordered, That, 
the Commission’s March 22. 1974, order 
in FMC Docket No. 71-89 is stayed, 
pending further order of the Commis¬ 
sion; 

It is further ordered. That, the Com¬ 
mission’s March 22, 1974, order in FMC 
Docket No. 71-89 is clarified to the extent 
set forth above; 

It is further ordered, That, FMC 
Docket No. 71-89 is hereby reopened for 
further investigation and hearing to 
determine whether the Commission’s 
March 22, 1974, order should be modified 
or reversed pursuant to section 25, 
Shipping Act, 1916; 

It is further ordered , That, FMC Dock¬ 
et No. 71-89 is assigned to the Office of 
Administrative Law Judges for handling 
on an expedited basis; 

It is further ordered. That, further evi¬ 
dentiary hearings be conducted in FMC 
Docket No. 71-89. for the purpose of re¬ 
solving the following issues: 

1. Whether the proposed joint operation of 
Customs Forwarders, Inc., by the six parties 
to Agreement No. FF 71-7A, including the 
specific role, if any, to be played by Chicago 
Container Services, Inc., Involves any plan 
or method for customer referral, customer 
pooling, or particularized sales efforts which 
would result in a lessening of competition be¬ 
tween the parties in their customhouse bro¬ 
kerage or independent ocean freight for¬ 
warding businesses, or would create any other 
anti-competitive effects contrary to the pub¬ 
lic interest: 

2. Whether the proposed Joint ownership 
and operation of Customs Forwarders. Inc., 
Involves a true cooperative working arrange¬ 
ment within the meaning of section 15, 
Shipping Act, 1916, or whether the parties’ 
participation in Customs Forwarders. Inc., 
is a type of asset acquisition which would 
remove Agreement No. 71-7A from the Com¬ 
mission’s Jurisdiction under the standards 
adopted in Federal Maritime Commission v. 
Seatrain Lines, Inc., 411 U5. 726 (1973). 

3. Whether that portion of Agreement No. 
FF 71-7A which proposes the continued Joint 


• A stay is not inappropriate here since the 
ICC decision transferring Bernard’s Part IV 
operating rights to Customs has been stayed 
since April 18, 1974. 8ee note 3, supra. 
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ownership and operation of Customs For¬ 
warders, Inc., by Applicants following Cus¬ 
tom’s acquisition of Bernard’s Part IV do¬ 
mestic forwarding rights is too vague and 
indefinite to permit Commission approval. 

4. Whether, in light of all the facts and 
circumstances surrounding the proposed 
operations of Customs Forwarders. Inc., the 
substitution of Chicago Container Services, 
Inc., and Mr. Gene Butterfield, for Nettles & 
Co., Inc. and Mr. L. Lee Nettles, as stockhold¬ 
er and director, respectively, defeats the 
Commission’s Jurisdiction over Agreement 
No. FF 71-7A. 

It is further ordered , That, said hear¬ 
ings commence on or before January 21, 
1975; 

It is further ordered , That, the Admin¬ 
istrative Law Judge to whom the further 
proceedings in FMC Docket No. 71-89 are 
assigned permit the introduction of evi¬ 
dence and prepare factual findings 
which include, but are not limited to, the 
following matters: 

(a) The appropriate geographical market 
in which Customs Forwarders. Inc., will com¬ 
pete as a Part IV freight forwarder, and the 
difference, if any, between this market and 
the geographic markets for Applicants’ other 
freight handling services; 

(b) The number of businesses engaged in 
Independent ocean freight forwarding, cus¬ 
tomhouse brokerage. Part IV forwarding, non¬ 
vessel operating common carriage, and con¬ 
tainer packing within Customs Forwarders, 
Inc.’s, proposed geographic market; 

(c) the market share enjoyed by each In¬ 
dividual Applicant in the lines of commerce 
listed in (b) above: 

(d) the estimated Part IV business—in 
both dollar volume and number of potential 
customers—w r hich each Applicant initially 
expects to refer to Customs Forwarders, Inc.; 

(e) the dollar volume of each Applicant’s 
business in each of the five relevant product 
lines and the relative sire of this business 
compared to that of the Protestants: 

(/) the methods by which the six Appli¬ 
cants will manage and operate Customs For¬ 
warders, Inc., including their sales and cus¬ 
tomer referral plans and utilization of con¬ 
tainer packing services, if any; 

(g) the likelihood that any of the Appli¬ 
cants other than J. E. Bernard & Co., Inc., 
would independently seek to enter the Part 
IV forwarding business were it not for the 
instant agreement: and, 

( h ) whether annual installment payments 
set forth in Article 11 of the Pre-Incorpora¬ 
tion Agreement have been made to J. E. Ber¬ 
nard & Co., Inc., and if so, the source of 
such funds and the method of payment. 

It is further ordered. That, the Admin¬ 
istrative Law Judge to whom the further 
proceedings in FMC Docket No. 71-89 
are assigned issue a Supplemental Ini¬ 
tial Decision as to whether and to what 
extent the Commission’s March 22, 1974, 
order should be reversed or modified in 
light of the findings of fact and conclu¬ 
sions of law entered on the four above- 
specified issues; 

It is further ordered , That, a copy of 
this Order be forthwith published in the 
Federal Register and served upon all 
parties to FMC Docket No. 71-89, in¬ 
cluding Intervenor D. C. Andrews Inter¬ 
national, Inc., and that said respondents 
be duly served by the presiding Admin¬ 
istrative Law Judge with notice of the 
time and place of all scheduled hearings 
and related matters. 


It is further ordered , That, the Secre¬ 
tary of the Commission promptly mail 
copies of this Order to the Antitrust Divi¬ 
sion, United States Department of Jus¬ 
tice, and the United States Court of Ap¬ 
peals for the District of Columbia 
Circuit. 

It is further ordered. That, all further 
proceedings in FMC Docket No. 71-89 
be governed by the Commission’s rules 
of practice and procedure (46 CFR Part 
502) as amended on September 11, 1974 
(Docket No. 74-11, 39 FR 3322) , and that 
all respondents wishing to avail them¬ 
selves of pre-hearing discovery therefore 
commence such procedures on or before 
December 11,1974. 

All persons having an interest in this 
proceeding should notify the Secretary 
of the Commission promptly and file pe¬ 
titions for leave to intervene in accord¬ 
ance with § 502.72 of the Commission’s 
rules, with a copy to all parties. 

By the Commission. 

Iseal] Francis C. Hurney, 

Secretary. 

(FR Doc.74-26388 Filed 11-8-74:8:45 am) 

FEDERAL POWER COMMISSION 

(Docket No. E-90781 

PUBLIC SERVICE COMPANY OF 
INDIANA 

Notice of Filing of Supplement to Electee 
Power Contract 

November 5.1974. 

Take notice that on October 25, 1974, 
Public Service Company of Indiana 
(PSCI) tendered for filing a proposed 
supplement, dated December 1, 1974, to 
its Interconnection Agreement with 
Northern Indiana Public Service Com¬ 
pany (Northern), dated January 1, 
1974.* PSCI states that the purpose of 
this supplement is to increase the de¬ 
mand charge for Short Term Power 
from 40 cents per kilowatt per week to 
45 cents per kilowatt per week, a change 
necessitated by present and future 
costs. 

PSCI states that Northern has agreed 
to the proposed supplement, as is evi¬ 
denced by Northern’s signature on the 
supplement, as w r ell as a Certificate of 
Concurrence submitted by Northern. 

PSCI requests an effective date of De¬ 
cember 1, 1974, for the proposal con¬ 
tained herein. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before November 15, 1974. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 


5 Designated as Service Company Rate 
Schedule FPC No. 227. 


person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-26345 Filed 11-8-74:8:45 am J 


(Docket No. E-9084) 

ROCHESTER GAS AND ELECTRIC CORP. 

Notice of Filing of Initial Rate Schedule 
and Petition for Waiver of Notice Re¬ 
quirement 

November 5,1974. 

Take notice that on October 29, 1974, 
Rochester Gas and Electric Corporation 
(Rochester) tendered for filing a pro¬ 
posed Contract and Rate Schedule for 
the sale of firm capability between Ro¬ 
chester and the Consolidated Edison 
Company of New York, Inc. (Con Ed), 
dated October 23,1974. 

The Contract provides that Rochester 
will deliver to Con Ed 150 MW of firm 
capability and the energy associated 
therewith for the period commencing 
October 27, 1974, through October 25, 
1975. Rochester states that the capabil¬ 
ity charge will be $16,372.00 per day, 
and that the energy charge will be at a 
rate equal to 110 percent of the incre¬ 
mental cost of the next 150,000 kilowatt: 
ever its system requirements. 1 The total 
minimum amount of revenue estimated 
to be derived over the proposed contract 
period is $4,174,860.00. 

Rochester alleges that a transmission 
agreement is currently being negotiated 
between Con Ed and Niagara Mohawk 
Power Corporation (Niagara) whereby 
Niagara will undertake to transmit the 
energy purchased by Con Ed from vari¬ 
ous metering points of transmission in¬ 
terconnections between the Rochester 
and Niagara systems. Arrangements for 
compensation to Niagara for transmis¬ 
sion losses experienced from transmitt¬ 
ing energy under this Rate Schedule are 
to be negotiated as well. 

Inasmuch as execution of the subject 
Contract and Rate Schedule was delayed, 
Rochester requests a waiver of the no¬ 
tice requirements of the Commission’s 
Rules and Regulations, and proposes an 
effective date of October 27, 1974. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 20, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


1 Rochester estimates this average energy 
charge to be 11 mills plus 10 percent per 
Kwh. 
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filing are on file with the Commission 
and are available for public Inspection. 

Kenneth P. Plumb, 
Secretary . 

[FR Doc.74-26346 Plied 11-8-74:8:45 am) 

| Docket No. RP72-91, Phase U, et ftl.J 

SOUTHERN NATURAL GAS CO. 
Extension of Procedural Dates 

November 4,1974. 

On October 23,1974, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by Order issued July 19, 1974, in 
the above designated matter. The motion 
states that the company and all inter- 
venors have been contacted and have no 
objections. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Evidence by Staff, December 3, 

1974. 

Service of Evidence by Intervenors, December 
17,1974. 

Service of Rebuttal Evidence by the Com¬ 
pany, January 6, 1975. 

Hearing, January 14. 1975 (10:00 a.m. es.t.). 

Kenneth F. Plumb, 

Secretary . 

(PR Doc.74-26347 Filed ll-8-74;8:45 am] 


[Docket No. CP75—124] 
TENNESSEE GAS PIPELINE CO. 

Notice of Application 

November 5,1974. 

Take notice that on October 21, 1974, 
Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc. (Applicant), P.O. Box 
2511, Houston, Texas 77001, filed in 
Docket No. CP75-124 an application pur¬ 
suant to section 7 <b> and (c) of the 
Natural Gas Act and 8 157.7(g) of the 
regulations thereunder (18 CFR 157.7 
(g)) for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and for permission for and 
approval of the abandonment, for the 
12-month period commencing Novem¬ 
ber 5, 1974, and operation of field gas 
compression and related metering and 
appurtenant facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

The purpose of this budget-type ap- 
lication is to augment Applicant’s ability 
to act with reasonable dispatch in the 
construction and abandonment of facil¬ 
ities which will not result in changing 
Applicant’s sales or service from that 
authorized prior to the filing of the in¬ 
stant application. 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment will not exceed $3,000,000, nor will 
the cost of any single project exceed 
$500,000. Applicant states that the pro¬ 
posed facilities initially will be financed 
from Applicant’s general funds and/or 
from borrowings under Applicant’s re¬ 
volving credit agreements, which borrow¬ 


ings are later retired with Applicant’s 
general funds or with funds raised by 
permanent financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 21, 1974, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-26348 Filed 11-8-74;8:45 am) 


[Docket No. E-81581 

WISCONSIN POWER & LIGHT CO. 

Notice of Compliance Filing 

November 1, 1974. 

Take notice that on October 3, 1974, 
the Wisconsin Power & Light Company 
(WP&L) tendered for filing revised rate 
schedules pursuant to ordering para¬ 
graph (D) of the Commission’s order 
issued September 4, 1974, in the above 
referenced docket. The revised rate 
schecules reflect the level of revenues 
contained in the settlement cost of serv¬ 
ice, and WP&L states that, based on the 
stipulated rates, appropriate refunds will 
be sent to its customers on October 15, 
1974. In addition, the Company states 
that a report of such refunds will be sent 
to the Commission in accordance with 
the Commission’s order issued Septem¬ 
ber 4, 1974. Ordering paragraph (C) of 
the above order also required the dele¬ 
tion of certain restrictive language which 
restricted the resale of energy, and pur¬ 


suant to this ordering paragraph, WP&L 
deleted said restrictive language. WP&L 
also states that copies of the compliance 
filing have been sent to each purchaser 
under such rates and the Public Service 
Commission of Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file comments 
with the Federal Power Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, on or before November 8,1974. 
Comments will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken. Copies of this agree¬ 
ment are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-26298 Filed 11-3-74:8:45 amj 


[Docket No. RI74-235) 

GROUP 27, AGENT 

Order Setting Proceedings for Hearing 

On May 16, 1974, Group 27, Agent 
(Group 27) * filed a letter with the Com¬ 
mission requesting that it be granted a 
rate of 75 cents per Mcf for sales of 
natural gas to the Tennessee Gas Pipe¬ 
line Company, Division of Tenneco Inc. 
(Tennessee) from a single well on the 
M. D. Huebner Lease, South Lucky Field, 
Matagorda County, Texas (Texas R.R. 
District No. 3—Texas Gulf Coast Area). 
Group 27’s letter request is being treated 
as an application for special relief pursu¬ 
ant to Section 4 of the Natural Gas Act 1 * 3 
and § 2.76 * of the Commission’s general 
policy and interpretations. 

Group 27 proposes to expend $25,000 
for the installation of salt water disposal 
equipment to restore production from the 
currently depleted subject well in order 
to produce an estimated 250 Mcf of gas 
per day for one year with five barrels of 
condensate per MMcf of gas. The gas is to 
be sold pursuant to a letter agreement 
dated June 13, 1974, between Tennessee 
and Group 27 at ’’the rate authorized 
by the Commission,” and pursuant to an 
April 28, 1953 base contract who primary 
term expired April 28. 1973. Under an 
extension of the base contract, a small 
amount of gas has been sold to Tennessee 
as a result of swabbing operations. 

Notice of Group 27’s petition for spe¬ 
cial relief was issued on May 28, 1974, 
and appeared in the Federal Register at 
39 FR 19984 on June 5, 1974. Tennessee 
filed a timely petition to intervene on 
June 17, 1974. The period for filing peti¬ 
tions to intervene or protest ended 
June 17, 1974. 

Based on data supplied by Group 27, 
the Commission Staff prepared two unit 
cost of gas calculations. 4 Appendix A 


1 This group was granted a small producer 
certificate as Ted R. Staider, Agent in Docket 
No. CS73-335. 

* 15 U.S.C. 717. et scq. 

* 18 C.FJEfc. 2.76; Order Promulgating Policy 
With Respect To Sales Where Reduced Pres¬ 
sures, Need For Reconditioning, Deeper 
Drilllrg, Or Other Factors Make Further 
Production Uneconomical At Existing Prices. 
Order No 481, Docket R-458, 49 FPC 992 (is¬ 
sued April 12. 1973). 

4 Attached hereto as Appendices A and B. 


FEDERAL REGISTER, VOL 39, NO. 218—MONDAY, NOVEMBER IT, 1974 











39774 


NOTICES 


utilizes the cost items exactly as pre¬ 
sented by Group 27 while Appendix B 
utilizes costs that Staff feels are more 
appropriate. Because of the disparity 
between the results of the two calcula¬ 
tions, the question is raised whether 
there is sufficient basis to find that the 
Proposed rate is just and reasonable. 
Therefore, we deem it necessary that this 
matter be set for hearing to determine 
what relief, if any, should be granted. 

The Commission finds: 

(1) It is in the interests of the public 
convenience and necessity that the in¬ 
stant proceedings be set for hearing. 

(2) Good cause exists to grant Ten¬ 
nessee’s petition to intervene in the in¬ 
stant proceedings. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
5, 7. 14 and 16 thereof, the Commission’s 
rules of practice and procedure, and the 
regulations under the Natural Gas Act 
(18 CFR, Chapter 1), Docket No. RI74- 
235 is set for the purpose of hearing and 
disposition. 

(B) A public hearing on the issues 
presented by the application herein shall 
be held commencing on December 17, 
1974, 10:00 a.m. (EST) in a hearing 
room of the Federal Power Commission, 
825 North Capitol Street, NE., Washing¬ 
ton. D.C. 20426. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding pursuant to the Commis¬ 
sion’s rules of practice and procedure. 

(D) Group 27 and any intervenor sup¬ 
porting the application shall file their 
direct testimony and evidence on or 
before November 20, 1974. All testimony 
and evidence shall be served upon the 
Presiding Administrative Law Judge, the 
Commission Staff, and all parties to this 
proceeding. 

(E) The Commission Staff, and any 
intervenor opposing the application, 
shall file their direct testimony and evi¬ 
dence on or before December 4, 1974. All 
testimony and evidence shall be served 
upon the Presiding Administrative Law 
Judge, and all other parties to this 
proceeding. 

(F) All rebuttal testimony and evi¬ 
dence shall be served on or before De¬ 
cember 11, 1974. All parties submitting 
rebuttal testimony and evidence shall 
serve such testimony upon the Presiding 
Administrative Law Judge, the Commis¬ 
sion Staff, and all other parties to the 
proceeding. 

(G) The above-named petitioner is 
permitted to intervene in this proceeding 
subject to the rules and regulations of 
intervene; and provided , further , That 
That the participation of such intervenor 
shall be limited to matters affecting as¬ 
serted rights and interest as specifically 
set forth in said petition for leave to 


intervene; and Provided, further. That 
the admission of such interest shall not 
be construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in this proceeding. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

Appendix A .—Group B7 Ayrnt, Docket No. RI74-S36, 
M. D. Hncbuer Lease, .South Lucky Field, Matagorda 
County, Tex . ( TGCArea ) 

CALCULATION OF UNIT COST OF GAS 


Line Description Volumes Costs 

No. 

(a) (b) (c) 


1 Volumes (N.W.I.): 

2 Gas—thousands of 

cubic feet. i 119, 929 ....;rs 

3 Liquids—barrels_ 1,688 . 

4 Average rate base: 

5 Average net Invest¬ 

ment. $21,734 

6 Average working 

capital allowance.. 3,162 


7 Average rate base.. 24.806 

8 Costa of production: 

0 Return on rate base.. 6,535 

10 Production expense- 44,269 

11 DD<trA oxponso—.—.......... 43,467 

12 Liquid credit. (8,862) 


13 Total cost of pro¬ 
duction... 85,409 


14 Unit cost of gas: 

15 Cost of production 

(cents per thou¬ 
sand cubic feet).. 71.22 

16 Production tax at 

7.5 percent gross.. 5.77 


17 Unit cost of gas 

(cents per thou¬ 
sand cubic feet). 76.99 


Note.— Tho above cost data are based on representa¬ 
tions of the applicant contained In his filing. The volumes 
are based ou staff’s recoverable reserve estimate of 
159,906 Met 

Line 1: Not working interest Is 75 percent of 159,006 Mcf. 
Line 6: From sheet 2, line 6. 

Line 6: (Line 10, sheet 2X12.5 percent) divided by 1.75 
yr production life. 

Lino 9: (Line 7X15 percent) times 1.75 yr production life. 
Line 10: From line 10, sheet 2. 

Line 11: From line 5, sheet 2. 

Line 12: Liquids are valued at $5.25 per barrel for tills 
project. 

Line 15: Line 13 divided by line 2. 


SUMMARY or APPLICANTS FILED DATA 


Line 

No. 

Description 

(a) 

Costs 

(b) 

1 

Investment: 


2 

Net l*ook value of lease. 

$10,967 

3 

Equipment available.- 

7,500 

4 

Projiosed new investment-. 

25,000 

5 

Total capital expenditure_ 

43,467 

6 

Average net investment *__ 

21, m 

7 

Production costs: 


8 

Operating costs...- 

44,030 

9 

Regulatory expense *. 

239 

10 

Total production expense. 

44,269 


1 The average net investment is based on the sum of 
each’years net book InveHtmont balance at midyear, 
assuming equal annual production, divided by tho 
21-month production life. In this case, this works out to 
be the total capital expenditure. 

* Regulatory expense as adopted In Opinion No. 699, 
at 0.2 cents i»er thousand cubic feet X 119,929 Mcf. 


Appendix B.— Group f7, Ayent, Docket No. RJ7j,-tS6 
M. D. lhiebner Lew, South Lucky Field, Matayordo 
County, Tex. (TGC Area) 

CALCULATION OF UNIT COST OF OAS 


Lino Description Volumes Costs 

No. 

(o) (b) (c) 


1 

2 

3 

4 
6 

6 


7 

8 

9 

10 
11 
12 

13 


14 

15 


16 


17 


Volumes (N.W.I.): 

Gas—-thousands of 

cubic feet. 119,929 

Liquids—barrels. 1,688 

Average rate base: 

Average net invost- 


meat... 

Average working 
capital allowance.. 

Average rate base. 

Costs of production: 

Return on rate base.. 

Production expense.. 

DD&A expense_ 

.... $17,984 

.... 19,258 

.... 5,055 

.... 17,837 

_ a5,967 

Liquid credit... 

‘ (8,862) 

Total cost of pro¬ 
duction.... 

.... 49,997 

Unit cost of gas: 

Cost of production 
(cents per thou¬ 
sand cubic feet).... 


Production tax at 

7.5 percent gross. 


Unit cost of gas 
(cents per thou¬ 
sand cubic feet). 

.... 45.07 


Note.—T he aliove cost data are based on roprescnla 
tions of the applicant contained In his filiug. The volumes 
are based 011 staff’s recoverable reserve estimate of 159,906 
Mcf. 


Line 1: Net working interest is 75 percent of 159,006 Mcf. 
Line 5: From sheet 2, line 5. 

Line 6: (Lino 9, sheet 2X12.5 percent) divided by 1.75 yr 
production life. 

Line 9: (Lino 7X15 percent) times 1.75 yr production life. 
Line 10: From line 9, sheet 2. 

Lino 11: From line 4, sheet 2. 

Lino 12: Liquids ore valued at $5.25 per barrel for this 
project. 

Lino 15: Line 13 divided by line 2. 


SUMMARY OF APPLICANTS FII.ED DATA 


Lino 

No. 


Description Costs 


(ft) 


(b) 


1 Investment: ... _ 

2 Net book value of lease . $10,90i 

3 Proposed now investment. 25.0 00 


4 

5 


Total capital expendlturo. 
Average net investment 1 . 


35,907 

17,984 


6 

7 

8 


Production costs: 

Operating costs *. 

Regulatory expense *. 


17, MR 
239 


9 Total production expense- 17,837 


1 The average not Investment Is based on the sum ot 
ach year’s net l>ook investment balance at midyear, 
issuniing equal annual production, divided by the 21* 
nonth production life. In this case, this works out to do 
4 tho total capital expenditure. 

J This Is staff’s ostimato of average operating costs 
>ased ou (average from recent special relief proceeding) 

^Ri^ulatory 0 expuftoas adopted in Opinion No. 699, 
it 0.2 cents per thousand cubic feetX119,929 Mcf. 

1 rvw, ia oaonn wiiaH 11 fl:45 ami 


(Docket No. E-9046J 

MONTAUP ELECTRIC CO. 

Notice of Correction to Filing 

November 1. 1974. 

Take notice that on October 10, 1974, 
Montaup Electric Company (Montaup) 
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disclosed the following errors in its filing 
of October 1, 1974 (issued October 15, 
1974): 

1. References to Fall River in Exhibit 
A of the Amendatory Agreement pertain¬ 
ing to the Pascoag Fire District should 
apply to Blacks tone. “1.5%” should ap¬ 
pear in the blank in section E of Exhibit 

A, and “2.2%” should appear in section 
D thereof instead of “1.4% M . 

2. References to Blacks tone in Exhibit 
B of the Amendatory Agreement per¬ 
taining to Tiverton should be to Fall 
River; and “1.4%” should appear in 
section D thereof instead of “2.2%”. 

3. The reference to $0.1720 in section 

B, paragraph 2 of the filing letter should 
be $0.01720. 

Montaup states that copies of the 
aforementioned errors and corrections 
thereto have been mailed to recipients 
of the filing. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, N.E., Washington, D.C. 20426, 
in accordance with §§1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8,1.10). 

In light of the changes noted above, 
the filing date for all such petitions or 
protests was extended until November 7, 
1974. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.74-26295 Filed 11-8-74;8:45 am) 


[Rate Schedule Nos. 379, etc.J 

CONTINENTAL OIL CO., ET AL. 

Rate Change Filings 

November 1, 1974. 

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed increased rates to the ap¬ 
plicable area new gas ceiling based on 
the interpretation of vintaging concepts 
set forth by the Commission in its Opin¬ 
ion No. 639, issued December 12, 1972. 

The information relevant to each of 
these sales is listed below. 

Any person desiring to be heard or 
to make any protest with reference to 
said filings should on or before November 
25, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 


make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 


a petition to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 
Secretary . 


Filing date Producer Schedule Buyer Area 

Rato No. 


Continental Oil Co., P.O. Box 2197, 
Houston, Tex. 77001. 

Oct. 11,1974 General American Oil Co. of Texas, 
Meadows Bldg., Dallas, Tex. 75206. 

Do.do.-. 

Oct. 15,1974 Turnbull 6i Zodi Drilling Co., P.O. Box 
1166, Corpus Christi. Tex. 7S4U3. 

Oct. 18,1974 Placid Oil Co., 2500 First National Bank 
Bldg., Dallas, Tex. 75202. 


379 Transwcstem Pipeline Permian Basin. 
Co. 

<97 Arkansas Louisiana Gas Other Southwest. 
Co. 

3 96.do. Do. 

4 United Gas Pip© Line Texas Gulf Coast. 
Co. 

26 Texas Eastern Trans- South Louisiana, 
mission Corp. 


< Supersedes sales made under General American Oil Co. of Texas FPC Gas Rate Schedule Nos. 47, 48, 40, 50, 
55, 56, and 57. 

* Supersedes sales made under General American Oil Co. of Texas FPC Gas Rato Schedule Nos. 1A and 3. 

[FR Doc.74-26297 Filed 11-8-74;8:45 am) 


[Docket No. CP75-123) 

ARKANSAS LOUISIANA GAS CO. 

Notice of Application 

November 5,1974. 

Take notice that on October 18. 1974, 
Arkansas Louisiana Gas Company (Ap¬ 
plicant), P.O. Box 1734, Shreveport, 
Louisiana 71151, filed in Docket No. 
CP75-123 and application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the exchange of 
natural gas with Natural Gas Pipeline 
Company of America (Natural) and the 
construction and operation of related 
exchange facilities, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that it has contracted 
to buy gas which is so located as to make 
it most economical for Applicant to have 
Natural receive the gas for Applicant’s 
account and return thermally equivalent 
volumes to Applicant at an existing point 
of intersection between the two pipeline 
systems. Accordingly, Applicant states, 
the two parties have entered into an ex¬ 
change agreement, for an initial term of 
20 years, which provides for the delivery 
of up to 10,000 Mcf of gas per day from 
Applicant to Natural at a delivery point 
in section 36, Washita County, Okla¬ 
homa, and the return of thermally equiv¬ 
alent volumes from Natural to Applicant 
at a delivery point in section 2, Grady 
County, Oklahoma. 

Applicant states that it will install, 
own and operate the necessary gas de¬ 
livery facilities in Washita County. Ap¬ 
plicant further states that the necessary 
facilities at the Grady County delivery 
point are in place, and that Natural will 
operate the measurement facilities at 
that location. In addition, Applicant 
states that Natural will install and own 
suitable side taps and valves on its pipe¬ 
line for both the receipt and return of 
gas from Applicant. 

Applicant estimates the cost of its 
proposed construction to be $66,500. 


which will be financed from funds on 
hand. Applicant claims that in addition 
it will reimburse Natural for the actual 
cost of Natural's equipment and installa¬ 
tion expense in connection with the 
transaction and for the volume of the 
gas, if any. Natural loses as a result of 
the installation. 

Applicant notes that there is presently 
only one well ready to deliver gas, so the 
initial volume to be delivered will be less 
than 2,000 Mcf per day. Applicant states 
that the exchange agreement provides 
that if exchange volumes become large 
enough an additional delivery point may 
be designated for deliveries from Appli¬ 
cant to Natural and an alternate delivery 
point may be designated for redeliveries 
from Natural to Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 19, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
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for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-26332 Filed ll-8-74;8:45 amf 


[Docket No. CS71-127] 

BETTIS. BOYLE AND STOVALL 

Petition for Waiver of Regulations 

November 5, 1974. 

Take notice that Bettis, Boyle and 
Stovall (Petitioner), P.O. Box 1168, 
Graham, Texas 76046, filed in Docket No. 
CS71-127 by letters on March 13. 1974, 
a notice of its succession to the inter¬ 
est of Robert L. Austin (Austin) in the 
Casey-Wheeler gas lease and on Septem¬ 
ber 13. 1974, a request for waiver in part 
of § 157.40(c) of the regulations under 
the Natural Gas Act (18 CFR 157.40(c)) 
so as to permit Petitioner to continue the 
sale of natural gas in interstate com¬ 
merce from its interest in the Casey- 
Wheeler lease formerly owned by Mobil 
Oil Corporation (Mobil), all as more 
fully set forth in the letters which are 
on file with the Commission and open to 
public inspection. 

Petitioner, a small producer certificate 
holder in the subject docket, states that 
effective May 1, 1973, it acquired the 
Casey-Wheeler lease in Woodward 
County, Oklahoma, from Austin. Peti¬ 
tioner indicates that Austin had acquired 
said lease from a large producer, Mobil, 
on April 6. 1973. 

Section 157.40(c) provides in part that 
sales may not be made pursuant to a 
small producer certificate from reserves 
acquired by a small producer by purchase 
of developed reserves in place from a 
large producer. Petitioner seeks waiver of 
said subsection so that it might continue 
the sale of natural gas from the recently 
acquired leasehold to Cities Service Gas 
Company (Cities Service). Petitioner ex¬ 
presses its willingness to accept a condi¬ 
tion to its small producer certificate 
limiting the price it may collect for the 
above mentioned sale to the applicable 
area ceiling rate. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition for waiver should on or before 
November 25. 1974, file with the Federal 
Power Commission, Washington, D.C, 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 


therein must file a petition to intervene 
In accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-26334 Filed ll-8-74;8:45 am] 


[Docket No. E-9075] 

BOSTON EDISON CO. 

Proposed Termination of Rate Schedule 
November 4,1974. 

Take notice that on October 21, 1974, 
Boston Edison Company (Boston Edison) 
tendered for filing a proposed termina¬ 
tion of FPC Rate Schedule No. 75. This 
rate scheduled purportedly terminates by 
its own terms on October 31, 1974, and 
Boston Edison thus requests an effective 
termination date of November 1, 1974. 

Boston Edison further requests that 
the thirty day notice requirement set 
forth in § 35.15 of the Commission reg¬ 
ulations be waived to allow the proposed 
effective date. Boston Edison cites ad¬ 
ministrative oversight for not giving the 
required notice. This rate schedule, 
FPC Rate Schedule No. 75, is the subject 
of a proceeding commencing Novem¬ 
ber 5,1974, Docket No. E-8810. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or portest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, NE, Washington, D.C. 20426. 
in accordance with §5 18 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or portests should be filed on or 
before November 14, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-26339 Filed 11-8-74;8:45 am] 


[Docket No. RP74-99] 

CASCADE NATURAL GAS CORP. 

Further Extension of Procedural Dates 
November 5, 1974. 

On November 1, 1974, Staff Counsel 
filed a motion to further extend the pro¬ 
cedural dates fixed by Order issued Au¬ 
gust 1, 1974, as most recently modified 
by Notice issued September 30, 1974, in 
the above-designated matter. Mountain 
Fuel Supply Company an intervenor, has 
no objection. On November 4, 1974, Cas¬ 
cade Natural Gas Corporation filed an 
answer in which they agreed to Staff’s 
extension only if the date for rebuttal 
testimony and the hearing date were 
likewise extended. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 


Service of Staff Evidence. November 14, 1974 
Service of Intervenors Evidence, November 28. 
1974. 

Service of rebuttal evidence, January 6. 1975. 
Hearing. January 15. 1975 (10:00 a m e.s.t.). 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-26335 Filed 11-8-74:8:45 am] 


[Docket No. E-8755] 

CENTRAL KANSAS POWER CO. 
Further Extension of Procedural Dates 
November 4, 1974. 

On November 1, 1974, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by Order issued July 2, 1974, 
as modified by Notice issued October 18, 
1974, in the above designated matter. The 
motion states that all interested parties 
have been notified and have no objec¬ 
tion. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff's Testimony. November 19. 
1974. 

Service of Intervenor's Testimony, Decem¬ 
ber 3. 1974. 

Service of Company's Rebuttal. December 17, 
1974. 

Hearing. January 13, 1975 (10:00 a m. e-s.t.). 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-26296 Filed 11-8-74:8:45 am] 


[Docket No. RP75-27] 

CITIES SERVICE GAS CO. 

Proposed Changes In FPC Gas Tariff 
November 1, 1974. 

Take notice that Cities Service Gas 
Company (Cities Service) on October 23. 
1974, tendered for filing proposed 
changes in its FPC Gas Tariff, Second 
Revised Volume No. 1, consisting of the 
following tariff sheets: 

Eleventh Revised Sheet POA-1 
Second Revised Sheet No. 37D 
Original Sheet Nos. 37H, 371, and 37J 

Cities Service states that the filing pro¬ 
poses an increase above its presently 
effective rates which would increase reve¬ 
nues from jurisdiction sales by $8,948,536. 
based on sales volumes for the test period 
(the twelve months ended June 30, 1974, 
adjusted for known changes through 
March 31, 1975). Cities Service further 
states that such filing also includes a 
change in the base cost of purchased gas 
in Cities Service’s PGA clause to reflect 
the average cost of purchased gas re¬ 
flected in the increased rates. 

Cities Service states that the increased 
rates are required to reflect a rate of re¬ 
turn of 10.5 percent, an increase in com¬ 
posite book depreciation rates to 3.73 per¬ 
cent. increases in the cost of purchased 
gas, certain costs related to advance pay¬ 
ments to producers for natural gas 
supplies, increases in plant and related 
cost of service items, increases in the 
cost of materials, supplies, wages, and 
services, increases in ad valorem, pay¬ 
roll, franchise and State income taxes, 
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and a reduction in gas purchase and sales 
volumes. 

Cities Service’s filing also includes in 
its General Terms and Conditions a new 
Article 22 containing an advance pay¬ 
ments rate adjustment provision. 

Cities Service proposes an effective 
date of November 23, 1974, and states 
that copies of this filing were served on 
each of its customers and affected state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE, Washington, D.C. 20426. in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 15, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-26293 Filed 11-8-74;8:45 am] 


(Docket No. RP72-122; PGA75-2] 

COLORADO INTERSTATE GAS CO. 

Proposed Change in Rates Under Pur¬ 
chased Gas Adjustment Clause Provi¬ 
sion 

November 5, 1974. 

Take notice that Colorado Interstate 
Gas Company, a division of Colorado 
Interstate Corporation (CIG), on Octo¬ 
ber 23, 1974, tendered for filing proposed 
changes in its FPC Gas Tariff, Second 
Revised Volume No. 1. The proposed 
changes would increase the commodity 
rate under each of CIG’s jurisdictional 
rate schedules by 3.78 cents per Mcf. 

CIG has requested Commission ap¬ 
proval to withdraw its previously filed 
rate increase of October 15, 1974, and to 
substitute the instant filing in order to 
reflect a reduction in the rates from those 
originally filed by Northwest Pipeline 
Corporation in Docket No. RP72-154. The 
filing is proposed to be effective on No¬ 
vember 1, 1974, the anticipated date of 
the Northwest increase to CIG, or on 
such other date as the Northwest increase 
is permitted to go into effect. 

Copies of the filing have been served 
upon the Company’s jurisdictional custo¬ 
mers and other interested persons, 
including public bodies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 13, 1974. Protests will 
be considered by the Commission in de¬ 


NOTICES 

termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.74-26338 Filed ll-8-74;8:45 am] 


[Docket Nos. CP71-67, etc.] 

COLUMBIA LNG CORP., ET AL. 

Extension of Procedural Dates 

November 5, 1974. 

Columbia LNG Corporation, CP71-68; 
Consolidated System LNG Company. 
CP71-153; Southern Energy Company, 
CP71-151, CP71-264; Southern Natural 
Gas Company, CP71-276; Columbia LNG 
Corporation, Consolidated System LNG 
Company, CP71-289; Consolidated Sys¬ 
tem LNG Company, CP71-290. 

On October 31, 1974, Columbia LNG 
Corporation filed a motion for exten¬ 
sion of the procedural dates fixed by 
Order issued October 22, 1974, in the 
above-designated matter. The motion 
states that the participating parties 
agree to the extension. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above designated matter are modified as 
follows: 

Service of direct case, December 2, 1974. 
Hearing, January 7, 1975 (10:00 a.m. e s.t.). 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-26337 Filed 11-8 74:8:45 am] 


(Project No. 2338] 

CONSOLIDATED EDISON CO. OF 
NEW YORK, INC. 

Extension of Time 

November 4, 1974. 

On October 29,1974, Consolidated Edi¬ 
son filed a motion to extend the time in 
which to respond to the petition of 
Scenic Hudson Preservation Conference 
dated October 21, 1974, in the above- 
designated matter. The motion states 
that Scenic Hudson has no objection to 
the extension. 

Upon consideration, notice is hereby 
given that the date for filing said answer 
is extended to and including Novem¬ 
ber 11,1974. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-26336 Filed 11-8-74:8:45 am] 


(Docket No. RI75-46] 

EXXON CORP. 

Order Setting Date for Hearing 

November 4,1974. 

On September 23, 1974, Exxon filed 
with the Commission a notice of change 
in rate, designated as Supplement No. 
41 to its Rate Schedule No. 357, for gas 
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sold to Columbia Gas Transmission Cor¬ 
poration from acreage in the Louisiana 
and Offshore Louisiana areas. The pro¬ 
posed increases to 27.3766 cents per Mcf 
for onshore gas and 23.020 cents Mcf for 
offshore gas amount to $6,328,442 an¬ 
nually, and are alleged to be provided 
for by an agreement dated September 19. 
1972, on file as Supplement No. 33 to 
Exxon’s Rate Schedule No. 357. The pro¬ 
posed increases were suspended until 
November 28, 1974, by order issued Oc¬ 
tober 23, 1974, in the above-entitled 
proceeding. 

The proposed rates do not exceed the 
applicable just and reasonable ceiling 
established in Opinion No. 598* on a 
weighted average basis. There is, how¬ 
ever, a question as to whether Exxon is 
contractually entitled to make the filing 
under its September 19, 1972 amend¬ 
ment. 

Therefore, we deem it necessary that 
a hearing be held in this matter to decide 
the contractual issue. 

The Commission finds: 

It is necessary and in the public in¬ 
terest that the above-docketed proceed¬ 
ing be set for hearing. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
5, 7, 14 and 16 thereof, the Commission’s 
rules of practice and procedure, and the 
regulations under the Natural Gas Act 
(18 CFR Chapter 1), Docket No. RI75- 
46 is set for hearing and disposition. 

(B) A public hearing on the contrac¬ 
tual issue presented by the filing herein 
shall be held commencing on Decem¬ 
ber 18, 1974, 10:00 a.m. (e.s.t.) in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 825 North Capitol Street, NE, 
Washington, D.C. 20426. 

(C> A Presiding Law Judge to be des¬ 
ignated by the Chief Law Judge for that 
purpose (See Delegation of Authority. 
18 CFR 3.5(d)) shall preside at the 
hearing in this proceeding pursuant to 
the Commission’s rules of practice and 
procedure. 

(D) Exxon Corporation shall file 
their direct testimony and evidence on 
or before November 27. 1974. All testi¬ 
mony and evidence shall be served upon 
the Presiding Judge, the Commission 
Staff and all parties to this proceeding. 

(E) The Commission Staff, shall file 
their direct testimony and evidence on or 
before December 6, 1974. All testimony 
and evidence shall be served upon the 
Presiding Judge, and all other parties to 
tills proceeding. 

(F) All rebuttal testimony and evi¬ 
dence shall be served on or before De¬ 
cember 13, 1974. All parties submitting 
rebuttal testimony and evidence shall 
serve such testimony upon the Presiding 
Judge, the Commission Staff, and all 
other parties to the proceeding. 

(G) Notices of intervention or peti¬ 
tions seeking leave to intervene in this 


1 Southern Louisiana Area Rate Proceed¬ 
ing, 46 FPC 86 (1971), affirmed, sub nom. 
Placid Oil Co. v. FPC, 5th Cir., 483 F.2d 880 
(1973), affirmed sub nom. Mobile Oil Corp. 

v. FPC,_US__ 42 U S. L. Week 4842 

(June 10, 1974). 
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proceeding shall be filed with the Fed¬ 
eral Power Commission, Washington, 
D.C.. 18 CFR 1.8 and 1.37(f), on or be¬ 
fore November 25,1974. 

By the Commission. 

I seal! Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-26294 Filed 11-8-74:8:45 am] 


(Docket No. RP75-1] 

FLORIDA GAS TRANSMISSION CO. 
Extension of Procedural Dates 

November 4,1974. 

On October 30,1974, Staff Counsel filed 
a motion for extension of the procedural 
dates fixed by Order issued July 31, 1974, 
in the above-designated matter. The 
motion states that the company and in- 
tervenors do not oppose the changes. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above-matter are modified as follows: 

Service of Staff Evidence, January 8, 1975. 
Service of Intervenors Evidence, January 27, 
1975. 

Service of Company Rebuttal, February 18, 
1975. 

Hearing, March 11, 1975 (10:00 am., e.d.t.). 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-26299 Filed 11-8-74:8:45 am] 


(Docket No. CP75-122] 

GRAND GAS CORP. 

Notice of Application 

November 5, 1974. 

Take notice that on October 17. 1974, 
Grand Gas Corp. (Applicant), P.O. Box 
2806, Corpus Christi, Texas 78403, filed 
in Docket No. CP75-122 an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon the sale for resale and delivery 
of natural gas in interstate commerce 
to Northwest Pipeline Corporation 
(Northwest), successor to El Paso Nat¬ 
ural Gas Company (El Paso), in the 
Cisco Dome and Book Cliffs fields in 
Grand County, Utah, all as more fully 
set forth in the application, which is 
on file with the Commission and open 
to public inspection. 

Applicant proposes to abandon the 
sale to Northwest of gas which is pur¬ 
chased from the subject fields from vari¬ 
ous producers and transported through 
Applicant's gathering system. The sale 
of natural gas was authorized to be 
made to El Paso by Commission order 
issued on June 1, 1972. in Docket No. 
CP72-108 (47 FPC 1440), as amended 
by order issued January 28, 1974, in the 
same docket. 

Applicant states that by Agreement of 
August 12, 1974, Applicant has agreed to 
sell to Northwest, on or before Decem¬ 
ber 10. 1974, all assets, interests, rights 
and properties owned by Applicant. Ac¬ 
cording to the August 12, 1974, agree¬ 
ment, Applicant will sell to Northwest 
all its Issued and outstanding capital 
stock, which Is owned by Tejas Gas Corp. 


(Tejas). Applicant’s assets are said to 
include the gathering system used to 
transport the natural gas sold from the 
subject fields, which gathering system 
is a joint venture owned by Applicant 
and Treasure Resources, Inc. (Treas¬ 
ure) . Northwest will purchase Treasure’s 
share of the joint venture. 

Applicant notes that its facilities re¬ 
lating to the subject sale of gas were 
determined by the order of June 1, 1972, 
not to be subject to the jurisdiction of 
the Commission. The application states 
that Northwest has informed Applicant 
that Northwest is of the opinion that 
it is not necessary for it to make any 
filing with the Commission in connec¬ 
tion with its acquisition of all the gas 
gathering facilities and other assets of 
Applicant. Said assets Include, in addi¬ 
tion to the subject gas gathering sys¬ 
tem and right of way, gas purchase con¬ 
tracts, contractual rights and interests 
under certain rental equipment agree¬ 
ments between Applicant and Bethlehem 
Steel Corporation Supply Division, lease¬ 
hold interests, and United States gov¬ 
ernment permits. 

According to the application. Appli¬ 
cant is party to the following gas pur¬ 
chase contracts, all dated October 19, 
1971: 

(1) contract with Union Texas Petroleum, 
Cabeen Exploration Corp., J. D. Wrather, 
Del E. Webb. Cerro Corp., Terra Resources 
and Julius Karosen; 

(2) contract with Tenneco OU Company. 
Tres Oil Company and Continental Oil 
Company; 

(3) contract with Louis A. Chase and 
Marlon Grossman; 

(4) contract with Arlyne Lansdale and 
William G. Bush; 

(5) contract with Ute Production Com¬ 
pany; 

(6) contract with Pumpelly-Stava Opera¬ 
tor; 

(7) contract with Arlyne Lansdale; 

(8) contract with Eldon J. Card and John 
W. Moore: 

(9) contract with Gulf Oil Corporation. 
Texaco, Inc., Humble Oil and Refining Co., 
and Great Yellowstone Corp. 

Applicant further states that North¬ 
west has advised that there will be no 
reduction in service to any of the parties 
involved with Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 22, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 


to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public conven¬ 
ience and necessity, f a petition for leave 
to Intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-26331 Filed 11-8-74:8:45 am| 


J Docket No. E-90801 

KANSAS GAS AND ELECTRIC CO. 

Notice of Termination 

November 5, 1974. 

Take notice that on October 25, 1974 
Kansas Gas and Electric Company 
(KG&E) tendered for filing a Notice of 
Termination of Supplement No. 9 to 
Rate Schedule FPC No. 75. 

KG&E states that effective Novem¬ 
ber 15, 1974, Supplement No. 9, effective 
May 15, 1974, and filed with the FPC 
by KG&E will terminate under the pro¬ 
visions of its own terms. 

KG&E also states that notice of ter¬ 
mination has been forwarded to the 
Oklahoma Gras and Electric Company. 
Oklahoma City, Oklahoma. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE, Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 15, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-26340 Filed ll-8-74;8:45 am| 

I Docket No. RP73-36; PGA75-11 

PANHANDLE EASTERN PIPE LINE CO. 

Notice of Changes in Rates and Charges 
November 5,1974. 

Take notice that Panhandle Eastern 
Pipe Line Company (Panhandle) on Oc¬ 
tober 15, 1974. tendered for filing 
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Eleventh Revised Sheet No. 3-A to its 
FPC Gas Tariff. Original Volume No. X, 
to be effective December 1. 1974. Pan¬ 
handle states that the tendered tariff 
sheet contains changes in rates and 
charges intended to reflect increased cost 
of gas purchased from Trunkline Gas 
Company as a result of rate changes filed 
by Trunkline in Docket No. RP74-89 
which were suspended until December 1, 
1974. At the appropriate time, Panhandle 
states, it will file a change, if any, in its 
cost of purchased gas as a result of final 
disposition of the Trunkline rate increase 
in Docket No. RP74-89. 

Panhandle states that it has forwarded 
a copy of the tendered revised tariff 
sheet to each of its jurisdictional cus¬ 
tomers and applicable State commis¬ 
sions. (No notice for publication in the 
Federal Register, pursuant to 5 35.8(a) 
of the Commission’s regulations, was in¬ 
cluded in the filing.) 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426, in 
accordance with 55 18 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 18, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFRDoc.74-26341 Filed ll-8-74;8:45 am] 


(Docket No. E-9076] 

NEW BEDFORD GAS AND EDISON 
LIGHT CO. ET AL 

Filing of Amendment to Transmission Rate 
Schedules 

November 4,1974. 

Take notice that on October 21. 1974, 
New Bedford Gas and Edison Light Com¬ 
pany (New Bedford) filed, on behalf of 
itself, Boston Edison Company, Montaup 
Electric Company and New England 
Power Company, a letter agreement 
amending the below-listed Rate Sched¬ 
ules pursuant to section 205 of the Fed¬ 
eral Power Act and the implementing 
provisions of the Commission’s regula¬ 
tions thereunder: 

(1) New Bedford Gas and Edison Light 
Company, Rate Schedule FPC No. 21. 

(2) Boston Edison Company, Rate Sched¬ 
ule FPC No. 67 (concurs In (1) above), 

(3) Montaup Electric Company, Rate 
Schedule FPC No. 27 (concurs in (1) above). 


By the amendatory letter agreement 
tendered. New Bedford proposes to re¬ 
duce its billings to Boston Edison Com¬ 
pany and Montaup Electric Company for 
their respective shares of the carrying 
charges on certain 345 KV transmission 
facilities located in Southeastern Mas¬ 
sachusetts. 

New Bedford states that the proposed 
amendment is necessary due to the in¬ 
stallation of a 115 KV circuit, wholly- 
owned by and benefiting only New Bed¬ 
ford, on a hitherto spare position of the 
double circuit transmission facilities ex¬ 
tending from the Canal Electric Com¬ 
pany switchyard to the Bourne Switch¬ 
ing Station. 

New Bedford requests that the Com¬ 
mission's notice requirements be waived 
to § 35.11 of its regulations in order to 
allow said letter agreement to become 
effective January 1,1973. 

Copies of the filing have been served 
by New Bedford upon Boston Edison 
Company. Montaup Electric Company, 
New England Power Company, and the 
Massachusetts Department of Public 
Utilities. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, NE, Washington, D.C. 20426, 
in accordance with 5§ 1.8 and 1.10 of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 14, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.74-26342 Filed 11-6-74;8:46 am] 


[Docket No. E-9018] 

NORTHERN STATES POWER CO. 

Notice of Application 

November 1, 1974. 

Take notice that on October 18, 1974, 
Northern States Power Company (Ap¬ 
plicant), filed an application with the 
Federal Power Commission seeking au¬ 
thority pursuant to Section 204 of the 
Federal Power Act to issue and sell 
2,300,000 additional shares of its common 
stock (par value $5.00). Applicant fur¬ 
ther requests that the issuance be ex¬ 
empt from the competitive bidding re¬ 
quirements of § 34.1a, (b) and (c) of the 
Commission’s regulations under the Fed¬ 
eral Power Act. 


Applicant is incorporated under the 
law T s of the State of Minnesota and is 
qualified as a foreign corporation in the 
States of North Dakota and South Da¬ 
kota. Applicant owns and operates utili¬ 
ties properties and furnishes electric 
service at retail in 417 communities in 
adjacent rural territories and electric 
energy at wholesale for resale to 28 ad¬ 
ditional communities and to 14 other 
utility companies. 

The proceeds from the issuance and 
sale of the additional shares of common 
stock will be used to finance the construc¬ 
tion, completion, extension or improve¬ 
ment of electrical facilities. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should, on or before Novem¬ 
ber 14, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426. 
petitions or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceedings. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file petitions 
to intervene In accordance with the Com¬ 
mission’s rules. The application is on file 
with the Commission and is available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR D»»c.74—26300 Filed ll-6-74;8:46 Ami 


[Docket No. E-9087] 

NORTHERN STATES POWER CO. 

(MINNESOTA) 

Notice of Application 

November 5, 1974. 

Take notice that on October 25, 1974, 
Northern States Power Company (Appli¬ 
cant) of Minneapolis, Minnesota, filed an 
application pursuant to section 204 of 
the Federal Power Act seeking an order 
authorizing the issuance of unsecured 
Promissory Notes to commercial banks 
and to commercial paper dealers in 
amounts not exceeding in the aggregate 
$140,000,000 outstanding at any one time. 

The Promissory Notes to be issued by 
the Applicant to commercial banks will 
be issued on various days in 1975, but no 
note will mature more than twelve 
months after date of issue or renewal. 
The interest rate of such notes will be 
at the prime loan interest rate of the 
banks In effect from time to time. 

The Promissory Notes issued to com¬ 
mercial paper dealers will be issued on 
various days In 1975, but no note will 
mature more than nine months after 
date of Issue nor will any note be ex- 


FEDERAL REGISTER, VOL. 39, NO. 218—MONDAY, NOVEMBER 11, 1974 






39780 


NOTICES 


tended or renewed. The interest rate on 
such notes will be dependent upon the 
term of the notes and the money market 
conditions at the time of issuance. Ac¬ 
cording to the application, the aggregate 
amount of commercial paper to be out¬ 
standing at any one time will not exceed 
$116,000,000 which is 25 percent of gross 
operating revenues ($466,034,000) for the 
twelve months ended June 30, 1974. 

The proceeds from the issuance of the 
notes will be added to the general funds 
of the Applicant which general funds will 
be used, among other things, to finance 
in part the Applicant’s 1975 construction 
program and advances to Northern 
States Power Company (Wisconsin), a 
wholly owned subsidiary, for similar pur¬ 
poses. Applicant estimates that construc¬ 
tion expenditures for 1975 will total about 
$193,434,000 for NSP-MINN and $21,- 
498,000 for NSP-WIS. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 20, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. The 
application is on file with the Commis¬ 
sion and is available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc.74-26343 Filed 11-8-74:8:45 am] 

FEDERAL RESERVE SYSTEM 

NEOSHO RANCSHARES, INC. 

Order Denying Formation of Bank Holding 
Company 

Neosho Bancshares, Inc., Thayer, Kan¬ 
sas. has applied for the Board’s approval 
under section 3(a)(1) of the Bank Hold¬ 
ing Company Act (12 U S.C. 1842(a) (1)) 
to become a bank holding company 
through acquisition of 95.2 percent or 
more of the voting shares of The First 
State Bank, Thayer, Kansas (“Bank”). 
The factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

Applicant has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8)) and 
§ 225.4(b)(2) of the Board’s Regulation 
Y, for permission to acquire the assets of 


Thayer Insurance Agency, Thayer, Kan¬ 
sas (“Agency”). Applicant would engage 
thereafter in the activities of a general 
insurance agency in a community not 
exceeding 5,000 inhabitants. Such activi¬ 
ties have been determined by the Board 
in § 225.4(a) (9) (iii) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the pro¬ 
cedures of § 225.4(b). 

Notice of the applications, affording 
opportunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(39 FR 30865). The time for filing com¬ 
ments and views has expired, and the 
Board has considered the applications 
and all comments received in light of the 
factors set forth in the respective Acts. 

Applicant is a nonoperating corpora¬ 
tion organized for the purpose of becom¬ 
ing a bank holding company through ac¬ 
quisition of Bank, and of acquiring the 
insurance agency business from the prin¬ 
cipal shareholders of Bank. Bank, with 
deposits of $5 million, representing less 
than 1 per cent of the commercial bank 
deposits in Kansas, is the fourth largest 
of six commercial banks operating in the 
Neosho County banking market. 1 * Bank 
holds 8.1 percent of the total commercial 
deposits in this market. Inasmuch as the 
proposal represents merely a restructur¬ 
ing of Bank’s ownership, the acquisition 
of Bank by Applicant would have no ad¬ 
verse effects on competition within the 
banking market. Accordingly, the Board 
concludes that competitive considera¬ 
tions are consistent with approval of the 
application. 

The Board has indicated on previous 
occasions that it believes a holding com¬ 
pany should provide a source of strength 
for its subsidiary, banks and that it will 
examine closely the condition of the ap¬ 
plicant in each case with this view in 
mind. The present proposal entails a high 
level of acquisition debt which Applicant 
proposes to service over a period of 11 
years through earnings from Agency, 
management fees from Bank, and divi¬ 
dends from Bank. It does not appear that 
Applicant’s projected earnings are rea¬ 
sonable or attainable. Furthermore,* even 
if Applicant’s projections are realized, 
the projected earnings of Bank and agen¬ 
cy do not, in the Board’s view, provide 
Applicant with the necessary financial 
flexibility to meet its annual debt service 
requirements as well as any unforeseen 
financial problems that might arise at 
Bank. Accordingly, on the basis of the 
facts of record, the Board concludes that 
considerations relating to the financial 
aspects of Applicant’s proposal weigh 
against approval of the application. 

The proposed formation represents 
merely a restructuring of the ownership 


of Bank with no significant changes in 
Bank’s operations or the services offered 
to customers. Consequently, considera¬ 
tions relating to the convenience and 
needs of the community to be served 
lend no weight toward approval of the 
application. On the other hand, as noted 
above, the servicing requirements of the 
acquisition debt incurred by Applicant 
could impair Bank’s ability to continue 
to serve the community as a viable bank¬ 
ing organization. 

On the basis of all the circumstances 
concerning this application, the Board 
concludes that the financial considera¬ 
tions involved in the proposal present 
adverse factors bearing on the financial 
condition and prospects of Applicant and 
Bank. Such adverse factors are not out¬ 
weighed by any procompetitive effects or 
by benefits which would result in serving 
the convenience and needs of the 
community. 

Accordingly, it is the Board’s judgment 
that approval of the application would 
not be in the public interest and that the 
application for approval to become a 
bank holding company should be denied. 3 

By order of the Board of Governors/ 
effective October 29,1974. 

[seal] Theodore E. Allison, 
Secretary of the Board. 

[FR Doc.74-26353 Filed 11-8-74;8:45 am) 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
LONG BRANCH COAL CO. ET AL. 

Applications for Renewal Permits; Electric 
Face Equipment Standard Opportunity 
for Public Hearing 

Applications for renewal permits for 
noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received for items 
of equipment in underground coal mines 
as follows: 

(1) ICP Docket No. 4079-000, LONG 
BRANCH COAL COMPANY, Mine No. 
2. Mine ID No. 15 02805 0. Partridge. 
Kentucky. 

ICP Permit No. 4079-001 (Davis Drag 
Cable Shuttle Car, I.D. No. 1). 
ICP Permit No. 4079-002 (Davis Drag 
Cable Shuttle Car, I.D. No. 2). 


1 All banking data are as of December 31, 
1973 and reflect formations and acquisitions 
approved through September 30, 1974. 

- In view of the Board’s action with respect 
to the application to become a bank holding 
company, consideration of the section 4(c) 
(8) application to engage in insurance agency 
activities becomes moot. 

3 Voting for this action: Chairman Burns 
and Governors Sheehan, Bucher. Holland and 
Wallich. Absent and not voting: Governor 
Mitchell. 
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( 2 ) ICP Docket No. 4320-000. BULLION HOL¬ 

LOW COAL COMPANY. INC.. Mine No. 
19, Mine ID No. 44 01295 0, Wise. 
Virginia. 

ICP Permit No. 4320-00l-R-2 (Os¬ 
borne 6.5x14x18 Push Out Car, Ser. 
No. 77). 

ICP Permit No. 4320-002-R-2 (Wise 
65x14x18 Push Out Coal Car. Ser. 
No. THR-3 #75). 

ICP Permit No. 4320-003-R-2 (Wise 
THRr-B Push Out Coal Car, Ser. 
No. 94), 

ICP Permit No. 4320-004-R-2 (Wise 
THR-3 Push Out Coal Car. Ser. 
No. 84). 

ICP Permit No. 4320-005-R-2 (Ker¬ 
sey 444 Rubber Tire Tractor. I.D. 
No. 6). 

ICP Permit No. 4320-003-R-2 (Wise 
4-S-L1 Rubber Tire Tractor, IX). 
No. 2), 

ICP Permit No. 4320-007-R-2 (Wise 
4-S-L1 Rubber Tire Tractor, IX). 
No. 1). 

ICP Permit No. 4320-008-R-2 (Wise 
4-S-L1 Rubber Tire Tractor, Ser. 
No . 313), 

ICP Permit No. 4320-009-R^2 (Wise 
4-S-L1 Rubber Tire Tractor, Ser. 
No. 346). 

ICP Permit No. 4320-010-R-2 (Wise 
4—S-Ll Rubber Tire Tractor, Ser. 
No. 351), 

ICP Permit No. 4320-01 l-R-2 (Wise 
4—S-Ll Rubber Tire Tractor, Ser. 
No. 321). 

ICP Permit No. 4320-012-R-2 (Wise 
4-S-L1 Rubber Tire Tractor, ID. 
No. 3). 

(3) ICP Docket No. 4326-000. PINE COAL 
CORPORATION, Mine No. 1. Mine ID 

No. 15 01367 0, Daisy, Kentucky. 

ICP Permit No. 4326-003 (Kersey 
744N Mine Tractor, ID. No. T-l), 
ICP Permit No. 4326-004 (Kersey 
744N Mine Tractor, ID. No. T-2), 
ICP Permit No. 4326-005 (Kersey 
744N Mine Tractor, ID. No. T-3), 
ICP Permit No. 4326-006 (Kersey 
BJD Mine Tractor, ID. No. T-4). 

In accordance with the provisions of 
5 504.7(b) of Title 30, Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before November 26, 1974. Re¬ 
quests for public hearing must be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296, July 15. 1970), as amended, 
copies of which may be obtained from the 
Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel, Room 800, 1730 K 
Street, N.W., Washington, D.C. 20006. 
Dated: November 5, 1974. 

George A. Hornbeck, 

Chairman , 

Interim Compliance Panel. 

IFR Doc.74-26363 Filed 11-9-74:8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on November 6,1974 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF COMMERCE 

Bureau of Domestic Commerce, Effect of 
Natural Gas CurtaUment, Form DIB 977, 
Occasional, Weiner (395-4390), Business 
firms. 

Ferrous Scrap, Form DIB 976, Single time, 
Caywood (395-3443), Largest dealers and 
consumers of ferrous scrap. 

ENVIRONMENTAL PROTECTION AGENCY 

Evaluation of Tertiary Granular Media 
Filters—Survey and Data Collection, Form 

-, Single time, Weiner (395-4890), Waste- 

water plant technical staff. 

Revisions 

None. 

Extensions 

ENVIRONMENTAL PROTECTION AGENCY 

Report of Pollution-Caused Fish Kill, 
Forms WQO 0265-A, WQO 9265-1B, Occa¬ 
sional, Evlnger, Fish & game Comm. (395- 
3648). 

Phillip D. Larsen, 

Budget and Management Officer. 

IFR Doc.74-26459 Filed ll-8-74;8:45 am] 


SECURrriES AND exchange 
COMMISSION 

(812-3705; Rel. No. 8577] 

SOHIO/BP TRANS ALASKA PIPELINE 
FINANCE INC. 

Filing of Application for Order of Exemption 
November 7, 1974. 

Notice is hereby given that Sohio/BP 
Trans Alaska Pipeline Finance Inc., 100 
West Tenth Street, Wilmington, Dela¬ 
ware, 19899, a Delaware Corporation 
(“Applicant”), has applied, pursuant to 
section 6(c) of the Investment Company 
Act of 1940 (“Act”), for an order of the 
Commission exempting Applicant from 
all provisions of the Act. All interested 
persons are referred to the application 
which is on file with the Commission 
for a statement of the representations 
made therein which are summarized 
below. 

Applicant was organized by Sohio Pipe 
Line Company (“Sohio Pipe Line”), a 
Delaware Corporation, and BP Pipelines 
Inc., (“BP Pipelines”), a Delaware Cor¬ 
poration, wholy owned subsidiaries of The 
Standard Oil Company (“Sohio”), an 
Ohio Corporation, and the British Petro¬ 
leum Company Limited, (“BP”), an 
English Corporation, respectively. Appli¬ 
cant contends that its sole purpose will 
be to assist Sohio Pipe Line and BP Pipe¬ 
lines (“the Pipeline Companies”) in 
financing their respective costs of the 
Trans Alaska Pipeline System (“TAPS”), 
a 48-inch crude oil pipeline running 798 
miles from the Prudhoe Bay oil field on 
the North Slope of Alaska to a tank farm 
and marine terminal at the ice-free port 
of Valdez on Alaska*s southern coast. 

Sohio Pipe Line owns a 33.34 percent 
undivided interest in TAPS and BP Pipe¬ 
lines owns an undivided 15.84 percent 
interest. The other owners of TAPS are 
six companies which also have interests 
in the Prudhoe Bay Field. Each owner is 
separately responsible for raising its 
share of the cost of construction of 
TAPS, expected to total in excess of 
$4,500,000,000 (not including interest). 

BP owns shares of Sohio Special Stock 
which currently have rights equivalent 
to a 25% Common Stock interest in Sohio 
that can increase to an approximate 54% 
interest depending on levels of crude oil 
production from Sohio's Prudhoe Bay 
leases. In order to facilitate the financ¬ 
ing of TAPS, BP agreed in July 1974 to 
cause BP Pipelines to acquire from Sohio 
Pipe Line a 15.84% interest in TAPS. 
The agreement also provided that Sohio 
and BP would cause Sohio Pipe Line and 
BP Pipelines to procure financing for the 
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Pipeline Companies* respective interests 
in TAPS through the medium of a 
financing partnership. 

Applicant proposes to purchase debt 
securities of Sohio Pipe Line and BP 
Pipeline which will be unconditionally 
guaranteed by Sohio and BP, respec¬ 
tively. To finance such purchases. Appli¬ 
cant plans to issue its own debt securities 
in the same aggregate principal amount 
and with the same maturities and inter¬ 
est rates as the debt securities of the 
Pipeline Companies. Applicant will lend 
approximately 68% of the proceeds of 
each sale of its debt securities to Sohio 
Pipe Line and the balance, or approxi¬ 
mately 32%, to BP Pipelines (Sohio Pipe 
Line will own approximately 68% of Ap¬ 
plicant’s Common Stock and BP Pipe¬ 
lines will own the remaining shares). 

Each series of debt securities issued 
by the Pipeline Companies, together with 
the guarantees of Sohio and BP, will be 
pledged as security to a trustee for the 
purchasers of the corresponding series 
of debt securities of Applicant. In addi¬ 
tion, Sohio and BP will each enter into 
agreements with its respective pipeline 
company subsidiary to provide the sub¬ 
sidiary with funds necessary to meet its 
obligations under its debt securities 
issued to Applicant. 

Applicant alleges that a series of public 
offerings, as well as one or more private 
placements, of debt securities of Appli¬ 
cant are contemplated. Any such securi¬ 
ties which are publicly offered will be 
registered under the Securities Act of 
1933 (“1933 Act”), and an indenture with 
respect to such publicly offered securi¬ 
ties will be qualified under the Trust In¬ 
denture Act of 1939. The notes of the 
Pipeline Companies issued in connection 
with any public offering of Applicant's 
securities, as well as the related guar¬ 
antees, will also be registered under the 
1933 Act. Applicant proposes to file, about 
November 1, 1974, a registration state¬ 
ment under the 1933 Act registering be¬ 
tween $200,000,000 and $300,000,000 prin¬ 
cipal amount of its debentures (“the De¬ 
bentures") . The Debentures will be 
offered to the public through a firm com¬ 
mitment underwriting to be managed by 
Morgan Stanley & Co., Incorporated. 

Applicant contends that through the 
joint financing BP Pipelines will have ac¬ 
cess to funds that would otherwise not 
be available to it because of the laws 
which restrict insurance company invest¬ 
ments in foreign securities or in securi¬ 
ties primarily secured by foreign guar¬ 
antees. 

Section 3(a) (3) of the Act defines the 
term “investment company” to include 
any issuer which “is engaged or proposes 
to engage in the business of investing, 
reinvesting, owning, holding, or trading 
in securities and owns or proposes to ac¬ 
quire investment securities having a 
value exceeding 40 per centum of the 
value of such issuer’s total assets (ex¬ 
clusive of Government securities and 
cash items) on an unconsolidated basis." 
Since Applicant’s proposed acquistion 


and holding of debt securities of the 
Pipeline Companies will constitute sub¬ 
stantially all of the Applicant’s assets, 
Applicant may be considered to be an in¬ 
vestment company under the Act. 

Applicant states that the Pipeline 
Companies will, in operating their in¬ 
terests in TAPS, be subject to regula¬ 
tion under the Interstate Commerce Act 
and its exemption from all the provisions 
of the Act would, therefore, be consistent 
with the spirit of section 3(c)(7) of the 
Act. Section 3(c)(7) exempts any com¬ 
pany whose entire outstanding capital 
stock is owned or controlled by a com¬ 
pany subject to regulation under the In¬ 
terstate Commerce Act, provided that 
the assets of the controlled company con¬ 
sist substantially of securities issued by 
companies which are subject to regula¬ 
tion under the Interstate Commerce Act. 

Applicant asserts that the character of 
its function as a conduit for the offering 
of notes of the Pipeline Companies and 
the related guarantees of Sohio and BP 
is indicated by the fact that, under Rule 
140, promulgated under the 1933 Act, it 
is deemed to be engaged in the distribu¬ 
tion of the notes and guarantees. 

The payment of Applicant's debt secu¬ 
rities will not depend on its operations 
or investment policies. Applicant will not 
deal or trade in securities but will in¬ 
vest only in the debt securities of the 
Pipeline Companies and will issue debt 
securities only in connection with future 
purchases of notes of the Pipeline Com¬ 
panies that are guaranteed by BP and 
Sohio. All of Applicants’ equity securities 
will be owned solely by the Pipeline Com¬ 
panies. Applicant contends that both it 
and the Pipeline Companies, after regis¬ 
tering their Debentures and notes under 
the 1933 Act, will be subject to the re¬ 
porting requirements of the 1934 Act. 
Applicant also states that the proposed 
financing agreement will help to make 
available to the economy of the United 
States extensive resources of low sulphur 
oil. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person or transaction 
from any provision or provisions of the 
Act to the extent such exemption is nec¬ 
essary or appropriate in the public inter¬ 
est and consistent with the protection of 
investors and the purposes fairly in¬ 
tended by the policy and provisions of 
the Act. 

Applicant has agreed, in the event that 
the Commission grants the application, 
to the insertion in the Commission’s 
order of conditions that the Applicant 
will: 

(1) File with the Commission, within 120 
days after the close of each fiscal year of 
Applicant, commencing with the first fiscal 
year in which it Issues and sells any debt 
securities: (a) the data required by Items 
1.08 (except with respect to information re¬ 
lating to persons under common control with 
Applicant), 1.09, 1.10 and 1.11 of Form N-1R 
adopted by the Commission pursuant to Sec¬ 
tion 30(a) of the Act, and (b) an annual 


balance sheet, income and surplus statement, 
and a schedule of Investments; and 

(2) Not sell any debt securities (other than 
the Debentures) unless Applicant shall have 
first given written notice to the Commission 
describing the proposed issuance of such ad¬ 
ditional securities not less than 60 days prior 
to the date of such proposed issuance, sub¬ 
ject however, to the right of the Commission, 
upon request of Applicant, to decrease such 
number of days. Applicant further agrees 
that if the Commission shall, after receipt 
of such written notice from Applicant, deter¬ 
mine that a substantial question exists as to 
whether or not the exemption granted by the 
Order hereby requested should continue and 
the Commission shall mall or otherwise give 
notice to that effect to Applicant at its office 
at 100 West Tenth Street. Wilmington, Dela¬ 
ware 19899 with a copy addressed to Sullivan 
& Cromwell. 48 Wall Street. New York, New 
York 10005 (or such other addresses as any 
recipient may previously have specified in 
writing to the Commission), within 30 days 
after the receipt by the Commission of such 
written notice from Applicant, Applicant will 
not issue such additional securities unless, 
after receipt by Applicant of such notice 
from the Commission and not less than 30 
days prior to the issuance of such additional 
securities. Applicant shall mail or otherwise 
give written notice to the Commission stat¬ 
ing its intention to issue such additional 
securities, and upon the giving of such no¬ 
tice by Applicant the Order hereby requested 
shall be deemed to have been terminated as 
of the date Applicant shall have mailed or 
otherwise given such notice to the Com¬ 
mission. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 27. 1974, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est. the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit, or in case of 
an attorney-at-law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, an order disposing of the 
application will be issued as of course fol¬ 
lowing November 27, 1974, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

By the Commission. 

f seal 1 George A. Fitzsimmons, 
Secretary. 

IFR Doc.74-26466 Filed ll-&-74;8:45 am] 
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SMALL BUSINESS 
ADMINISTRATION 

HATO REY DISTRICT ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
Hato Rey District Advisory Council will 
meet at 9:30 a.m. f Eastern Standard 
Time, Tuesday, December 10, 1974, at the 
Pan American Building, 255 Ponce de 
Leon Avenue, Hato Rey, Puerto Rico, to 
discuss such business as may be pre¬ 
sented by members, the staff of the Small 
Business Administration, and others at¬ 
tending. For further information, call or 
write Antonio Yordan, Small Business 
Administration, at the above-mentioned 
location, Zip 00919, 1809) 763-6363. 

Dated: November 1,1974. 

John Jameson, Director , 

Office of Advisory Councils , 
Sinall Business Administration. 

(FR Doc.74-26358 Piled ll-8-74;8:45 am] 


J & M INVESTMENT CORP. 

Surrender of License To Operate as a Small 
Business Investment Company 

Notice is hereby given that J & M In¬ 
vestment Corporation, Reno, Nevada, 
incorporated under the laws of Nevada 
on February 26, 1969, has surrendered its 
license (Number 09/12-0148) issued by 
the Small Business Administration on 
May 28.1969. 

Under the authority vested by the 
Small Business Investment Act of 1958, 
as amended, and pursuant to the regula¬ 
tions promulgated thereunder, the sur¬ 
render of the license of J & M Investment 
Corporation is hereby accepted and it is 
no longer licensed to operate as a small 
business investment company. 

Dated: October 30,1974. 

James Thomas Phelan, 

Deputy Associate Administrator 
for Investment. 

IFR Doc.74-26359 Filed ll-8-74;8:45 am] 


LITTLE ROCK DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
Little Rock District Advisory Council 
will meet at 12 Noon, Central Standard 
Time, Thursday, December 5,1974, at the 
Holiday Inn, North Little Rock, Ar¬ 
kansas, to discuss such business as may 
be presented by members, the staff of 
the Small Business Administration, and 
others attending. For further informa¬ 
tion, call or write Maurice Britt. Small 
Business Administration, 611 Gaines 


Street, Suite 900, Little Rock, Arkansas 
72201, (501) 378-5871. 

Dated: November 4,1974. 

John Jameson, Director , 

Office of Advisory Councils , 
Small Business Administration. 

I PR Doc.74-26360 Piled ll-8-74;8:45 am| 

VETERANS ADMINISTRATION 

COOPERATIVE STUDIES EVALUATION 
COMMITTEE 

Notice of Meeting 

The Veterans Administration gives 
notice pursuant to Public Law 92-463 
that a meeting of the Cooperative Studies 
Evaluation Committee, authorized by 
38 USC 4101, will be held in Room 119 
of the main Veterans Administration 
building, 810 Vermont Avenue NW„ 
Washington, D.C., on November 26, 
1974. The meeting will be for the purpose 
of reviewing proposed cooperative studies 
and advising the Veterans Administra¬ 
tion on the relevance and feasibility of 
the studies, the adequacy of the proto¬ 
cols, the scientific validity and the pro¬ 
priety of technical details, including in¬ 
volvement of human subjects. The 
Committee advises the Assistant Chief 
Medical Director for Research and De¬ 
velopment through the Chief, Coopera¬ 
tive Studies Program on its findings. 

The meeting will be open to the public 
up to the seating capacity of the room 
from 8 to 9 a.m. to discuss the general 
status of the program. To assure ade¬ 
quate accommodations, those who plan 
to attend should contact Dr. James A. 
Hagans, Coordinator of the Committee, 
Veterans Administration Central Office, 
Washington, DC. (202-389-3702) prior 
to November 15. 

The meeting will be closed from 9 a.m. 
to 5 p.m. for consideration of specific 
proposals in accordance with provisions 
set forth in section 10(d) of Public Law 
92-463 and sections 552(b) (2) and 552 
(b) (6) of Title 5, U.S. Code. During this 
portion of the meeting, discussion and 
decisions will deal with qualifications of 
personnel conducting the studies and the 
medical records of patients who are study 
subjects, the disclosure of which would 
constitute an invasion of personal 
privacy. 

Dated: November 7, 1974. 

[seal] R. L. Roudebush, 

Administrator. 

[FR Doc.74-26457 Filed ll-8-74;8:45 am) 

DEPARTMENT OF LABOR 

Office of the Secretary 

CERTIFICATION OF STATES TO THE 
SECRETARY OF THE TREASURY 

Correction 

In FR Doc. 74-25733 appearing at page 
39111 in the issue «for Tuesday, Novem¬ 


ber 5. 1974, the headings should read as 
set forth above. 


CERTIFICATION OF STATE UNEMPLOY¬ 
MENT COMPENSATION LAWS TO THE 
SECRETARY OF THE TREASURY 

Correction 

In FR Doc. 74-25734 appearing at page 
39111 in the issue for Tuesday, Novem¬ 
ber 5, 1974, the headings should read as 
set forth above. 


EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 

Establishment, Delegation of Authority and 
Appointment of Members for the Joint 
Board for the Enrollment of Actuaries 

Correction 

In FR Doc. 74-25814, appearing at page 
39111 in the issue for Tuesday, Novem¬ 
ber 5, 1974, and filed jointly by the De¬ 
partment of the Treasury and the De¬ 
partment of Labor, the signature for the 
Secretary of Labor was inadvertently 
omitted; it should appear just opposite 
the signature of the Secretary of the 
Treasury and read as follows: “Peter J. 
Brennan, Secretary of Labor.” 


COUNCIL ON WAGE AND PRICE 
STABILITY 

RAW AND REFINED SUGAR 
Notice of Hearing on Price Increases 

Notice is hereby given under Pub, L. 
93-387 of a hearing called by the Coun¬ 
cil on Wage and Price Stability concern¬ 
ing the price of raw and refined sugar 
to be held at 10 a.m., November 25, 1974, 
in Room 2008 of the New Executive Of¬ 
fice Building, 17th and H Streets NW.. 
Washington, D.C, The hearing will be 
chaired by Albert Rees, Council Director. 

The hearing will consist of an inquiry 
into justification and reasons for the 
sugar price increases. It will consist of 
testimony by representatives of sugar 
producers, refiners, and industrial users 
as well as consumer groups. 

Attendance is open to the interested 
public but is limited to the space avail¬ 
able. Persons wishing to testify should 
contact the Council on Wage and Price 
Stability, (202) 456-6757, at least one 
day in advance of the meeting. Any 
member of the public may file a written 
statement with the Council before, dur¬ 
ing, or after the meeting. 

Albert Rees, 

Director , Council on Wage and 
Price Stability. 

[FR Doc.74-26276 Filed 11-8-74;8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

[Notice 148] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPUCATIONS 

November 1,1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will Be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a> of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27, 1965. effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with tlie field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice of 
the filing of the application is published 
in the Federal Register, One copy of 
such protests must be served on the ap¬ 
plicant, or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6) copies. 

A copy of the application Is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 13123 (Sub-No. 76TA), filed 
October 22, 1974. Applicant: WILSON 
FREIGHT COMPANY, 3636 Follett 
Avenue, Cincinnati, Ohio 45223. Ap¬ 
plicant’s representative: Milton H. 
Bortz (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the plant site of The 
Firestone Tire & Rubber Company near 
Nashville, Tenn.. as an off-route point in 
connection with applicant’s authorized 
regular route operations, for 180 days. 
Supporting shipper: The Firestone Tire 
& Rubber Co., 1200 Firestone Parkway, 
Akron, Ohio 44317. Send protests to: 
Paul J. Lowry, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 5514-B Federal Building, 
550 Main Street, Cincinnati, Ohio 45202. 

Note. —Tacking will occur at Nashville, 
Tenn.. with Applicant’s MC 13123 Sub 18, 
authority to and from Nashville for service 
to and from all points Applicant Is au¬ 
thorized to serve under Certificate No. MC 
13123 and Subs, or operate under Temporary 
Authority, and beyond, via interline at 
appropriate convenient points. 

No. MC 42487 (Sub-No. 826TA), filed 
October 21, 1974. Applicant: CONSOLI¬ 
DATED FREIGHT W AY S CORPORA¬ 
TION OF DELAWARE, 175 Linfield 


Drive. Menlo Park. Calif. 94025. Appli¬ 
cant’s representative: V. R. Oldenburg, 
P.O. Box 5138, Chicago, Ill. 60680. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, clas¬ 
ses A and B explosives, household goods 
as defined by the Commission, commodi¬ 
ties in bulk, and those requiring special 
equipment), serving the plantsite of the 
Holiday Press, Inc., located in the Holi¬ 
day Industrial Park in DeSoto County, 
Miss., as an off-route point in connec¬ 
tion with carrier’s presently authorized 
operations, for 180 days. 

Note. —Applicant Intends to tack this au¬ 
thority to all Its regular authority which 
permits tacking—MC 42487 and subs there¬ 
under. 

Supporting shipper: Holiday Inns, Inc., 
3796 LaMar Avenue, Memphis, Tenn. 
83118. Send protests to: District Super¬ 
visor Claud W. Reeves, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 450 Golden Gate Avenue, Box 
36004, San Francisco. Calif. 94102. 

No. MC 45194 (Sub-No. 15TA), filed 
October 15, 1974. Applicant: LATTAVO 
BROTHERS, INC., 1620 Cleveland Ave¬ 
nue SW., Canton, Ohio 44707. Applicant’s 
representative: James W. Muldoon, 50 
West Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roller 
bearings and equipment, materials, and 
supplies used in the manufacture there¬ 
of, between the plant sites of the Timken 
Company located at Bucyrus, Canton, 
Columbus, and Wooster, Ohio, on the one 
hand, and. on the other, points in Ohio, 
restricted to shipments having a prior 
or subsequent movement by rail, for 180 
days. Supporting shipper: The Timken 
Company, 1835 Dueber Avenue, SW., 
Canton, Ohio 44706. Send protests to: 
Frank L. Calvary, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 220 Federal Build¬ 
ing and U.S. Courthouse, 85 Marconi 
Boulevard, Columbus, Ohio 43215. 

No. MC 51146 (Sub-No. 400TA), filed 
October 16, 1974. Applicant: SCHNEI¬ 
DER TRANSPORT, INC., 2661 South 
Broadway, Green Bay, Wis. 54306. Ap¬ 
plicant’s representative: Neil A. Du Jar- 
din. P.O. Box 2298, Green Bay, Wis. 
54306. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Printed 
matter, from Warsaw, Ind., and Gallatin, 
Tenn., to Oshkosh, Wis., for 180 days. 
Supporting shipper: R. R. Donnelley & 
Sons, Inc., 2223 South King St., Chi¬ 
cago, HI. 60616. Send protests to: Dis¬ 
trict Supervisor John Ryden, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 135 West Wells St.. Room 807, 
Milwaukee, Wis. 53203. 

No. MC 59583 (Sub-No. 14 7TA) , filed 
October 25, 1974. Applicant: THE MA¬ 
SON AND DIXON LINES, INCORPO¬ 
RATED, P.O. Box 969, Kingsport, Tenn. 
37662. Applicant’s representative: D. W. 
Penland (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu¬ 


lar routes, transporting: General com¬ 
modities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment). to serve the plant 
site of Firestone Tire & Rubber Company 
near Nashville, Tenn., as an off-route 
point in connection with applicant’s au¬ 
thority to serve Nashville, Tenn., for 180 
days. 

Note.— Applicant intends to tack the au¬ 
thority here applied for at Nashville, Tenn.. 
to serve all other points it Is authorized to 
serve In Docket No. MC 59583 and subs 
thereto. 

Supporting shipper: The Firestone & 
Rubber Company, 1200 Firestone Park¬ 
way, Akron, Ohio 44317. Send protests 
to: Joe J. Tate, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 803—1808 West End 
Building, Nashville, Tenn. 37203. 

No. MC 69116 (Sub-No. 169TA), filed 
October 24, 1974. Applicant: SPECTOR 
FREIGHT SYSTEM, INC., 205 West 
Wacker Drive, Chicago, HI. 60606. Appli¬ 
cant’s representative: Edward G. 
Bazelon, 39 South LaSalle Street, Chi¬ 
cago, HI. 60607. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over regular routes, transporting: 
General commodities, except those of un¬ 
usual value, household goods as defined 
by the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading. Serving the plant and ware¬ 
house facilities of The Firestone Tire & 
Rubber Co., near Nashville (Davidson- 
Rutherford County), Tenn., as an off- 
route point in connection with appli¬ 
cant’s authorized regular-route opera¬ 
tions, for 180 days. Supporting shipper: 
The Firestone Tire & Rubber Co., 1200 
Firestone Parkway Akron, Ohio 44317. 
Send protests to: Charles R. Nesmith 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
Everett McKinley Dirksen Building, 219 
South Dearborn Street, Room 1086, 
Chicago, HI. 60604. 

No. MC 69492 (Sub-No. 42TA), filed 
October 15, 1974. Applicant: HENRY 
EDWARDS, doing business as HENRY 
EDWARDS TRUCKING COMPANY. 
Clinton, Kentucky 42301. Applicant's 
representative: Walter Harwood, P.O. 
Box 15214, Nashville, Tennessee 37215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Malt 
beverages, and related advertising ma¬ 
terials, via irregular routes: (a) from 
St. Joseph, Mo., to Dyersburg, Dresden, 
and Jackson, Tenn.. (b) from Louisville. 
Ky., to Woodland Mills and Jackson. 
Tenn., (c) from Fort Wayne, Ind.. to 
Dresden and Jackson, Tenn., (d) from 
Milwaukee, Wis., to Dyersburg. Tenn.; 
(2) wheat products, bran, and shorts , in 
bags, via irregular routes: From Teutop- 
olis, HI., to Clinton, Ky.; (3) lime. In bulk, 
in dump vehicles, via irregular routes: 
from Jonesboro, Ill., to points in Hick¬ 
man County, Ky.: (4) lime, in bags, via 
irregular routes, from Valmeyer. HI., to 
Clinton. Ky., for 150 days. Supporting 
shippers: Moss Distributing Company, 


FEDERAL REGISTER, VOL 39, NO. 218—MONDAY, NOVEMBER 11 # 1974 






NOTICES 


39785 


Dyersburg, Term., Baxter Smith Distrib¬ 
uting Co., Jackson, Tenn., Latus Dis¬ 
tributing Co., Woodland Mills, Tenn., 
Vincent Distributing Company, Martin, 
Tenn., Volunteer Distributing Co., 22 By- 
Pass, Dresden, Tenn., Haynes Distribut¬ 
ing Company, Box 75 Jackson, Tenn., 
Farmer's Gin Company, Clinton, Ky., 
Bugg Brothers Feed & Supply, Clinton, 
Ky., Central Soya, Box 158, Clinton, Ky. 
Send protests to: District Supervisor 
Floyd A. Johnson, Interstate Commerce 
Commission, Bureau of Operations 435 
Federal Office Building, 167 North Main 
Street, Memphis, Tenn. 38103. 

No. MC 75226 (Sub-No. 7TA), filed 
October 16,1974. Applicant: DE CARLI’S 
EXPRESS, INC., 13 John Fitch Boule¬ 
vard, South Windsor, Conn. 06074. Ap¬ 
plicant's representative: John E. Fay, 
630 Oakwood Avenue, West Hartford, 
Conn. 06110. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of unus¬ 
ual value, Class A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), (1) between South Wind¬ 
sor, Conn., on the one hand, and, on the 
other, points in Connecticut and (2) be¬ 
tween Springfield, Mass., and 15 miles 
of Springfield, Mass., on the one hand, 
and, on the other hand, points in Litch¬ 
field, Fairfield, New London, and Wind¬ 
ham Counties, Conn., restricted to traf¬ 
fic moving in connection with interstate 
common carriers, for 180 days. Support¬ 
ing shippers: There are approximately 
8 statements of support attached to the 
application, which may be examined 
here at the Interstate Commerce Com¬ 
mission In Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: District Supervisor David J. Kiernan, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 324 U.S. Post Office 
Building, 135 High Street, Hartford. 
Conn. 06101. 

Note. —Applicant states that in MC 75226 
and subs thereof, it will tack at South Wind¬ 
sor, Conn., and at all points authorized. 

No. MC 97699 (Sub-No. 42TA), filed 
October 21, 1974. Applicant: BARBER 
TRANSPORTATION CO., a Corporation, 
Deadwood Avenue, P.O. Drawer 2047, 
Rapid City, S. Dak. 57701. Applicant's 
representative: Leslie R. Kehl, Suite 
1600 Lincoln Center Bldg., 1660 Lincoln 
Street, Denver, Colo. 80203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
the use of special equipment), (a) serv¬ 
ing Wanblee, Interior, and Cedar Pass 
Lodge, S. Dak., as off-route points in 
connection with carrier's otherwise au¬ 
thorized regular route, operating be¬ 
tween Rapid City. S. Dak., and Omaha, 
Nebr.. or Sioux City, Iowa, and (b) serv¬ 
ing Nemo, S. Dak., as an off-route point 
in connection with carrier's otherwise 
authorized regular route operations be¬ 


tween Rapid City, S. Dak., and Sturgis, 
S. Dak., for 180 days. Supporting ship¬ 
pers: There are approximately 7 state¬ 
ments of support attached to the appli¬ 
cation, which may be examined at the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field of¬ 
fice named below. Send protests to: J. L. 
Hammond, District Supervisor, Inter¬ 
state Comerce Commission, Bureau of 
Operations, Room 369, Federal Building, 
Pierre, S. Dak. 57501. 

Note. —Applicant states it will interline at 
Rapid City, S. Dak., Omaha, Nebr.. Chicago. 
Ill., Minneapolis and St. Paul, Minn., and 
applicant also wUl tack with Sub 4, Sub 5, 
plus Sub 2 and Sub 22. 

No. MC 99780 (Sub-No. 49TA). filed 
October 23, 1974. Applicant: CHIPPER 
CARTAGE COMPANY. INC., 1327 NE. 
Bond Street, Peoria, HI. 61603. Appli¬ 
cant's representative: John R. Zang, P.O. 
Box 1345, Peoria, HI. 61601. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by wholesale and retail grocers, 
from the plant site and storage facilities 
of Armour-Dial, Inc., located in Aurora 
Township, Kane County, HI., to points 
in Milwaukee, Kenosha, Racine, and 
Waukesha Counties, Wis., for 180 days. 
Supporting shipper: Armour-Dial, Inc., 
Ill E. Wacker Drive. Chicago, HI. 60601. 
Send protests to: District Supervisor 
Richard K. Shullaw, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. Everett McKinley Dirksen Build¬ 
ing, 219 S. Dearborn Street, Room 1086, 
Chicago, Ill. 60604. 

No. MC 105733 (Sub-No. 50TA), filed 
October 24, 1974. Applicant: H. R. RIT¬ 
TER TRUCKING CO., INC., 928 E. Ha¬ 
zelwood Avenue, Rahway, N.J. 07065. Ap¬ 
plicant's representative: Andrew R. 
Jeltes (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Solvents and petro¬ 
chemicals , such as benzene, benzol, toluol , 
toluene, gylcols , alcohols, methanol, bu¬ 
tanol, from Staten Island, N.Y., to St. 
Gabriel, La., Tuscaloosa, Ala., Willow 
Island, W. Va., Detroit, Mich., Femdale, 
Mich., Mt. Clemens, Mich., Beaumont, 
Tex., Houston, Tex., and Jacksonville, 
Fla., restricted to shipments originating 
at the piers of TransAmerican Transport 
Service in Staten Island, N.Y., trans¬ 
shipped from Puerto Rico, for 180 days. 
Supporting shipper: Bayside Research 
Corporation, 2660 NE. 189th Street, Mi¬ 
ami, Fla. 33163. Send protests to: Robert 
E. Johnston, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 9 Clinton Street, Newark, 
NJ 07102. 

No. MC 107496 (Sub-No. 973TA), filed 
October 24, 1974. Applicant RUAN 

TRANSPORT CORPORATION, Third 
and Keosauqua Way, Des Moines, Iowa 
50309. Applicant's representative: E. 
Check (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid foundry 
facing, in bulk, in tank vehicles, from 


Highland, Ind., to points in Alabama, 
for 180 days. Supporting shipper: 
Therimum, Inc., 2550 Industrial Drive, 
Highland, Ind. 46322. Send protests to: 
Herbert W. Allen, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 875 Federal Build¬ 
ing, Des Moines, Iowa 50309. 

No. MC 107515 (Sub-No. 961TA), filed 
October 18, 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308, 3901 Jonesboro Road SE., For¬ 
est Park, Ga. 30050. Applicant’s repre¬ 
sentative: Richard M. Tettelbaum, 3379 
Peachtree Road NE., Suite 375, Atlanta, 
Ga. 30326. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, 
as described in Appendix A to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from Love- 
joy, Ga., to points in North Dakota, for 
180 days. Supporting shipper: Talmadge 
Farms, Lovejoy, Ga. 30250. Send pro¬ 
tests to: William L. Scroggs, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
546, 1252 West Peachtree Street NW., 
Atlanta. Ga. 30309. 

No. MC 109533 (Sub-No. 66TA), filed 
October 22, 1974. Applicant: OVERNITE 
TRANSPORTATION COMPANY, a Cor¬ 
poration, 1100 Commerce Road, Rich¬ 
mond, Va. 23224. Applicant’s representa¬ 
tive: C. H. Swanson, P.O. Box 1216, 
Richmond, Va. 23209. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, trans¬ 
porting: General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment), serving plant site of the Fire¬ 
stone Tire & Rubber Company, located 
at or near Nashville, Tenn., as an off- 
route point in connection with carrier’s 
presently authorized regular routes, for 
180 days. Supporting shipper: Lee Cis¬ 
neros, Director, Corporate Transporta¬ 
tion, The Firestone Tire & Rubber Co., 
1200 Firestone Parkway, Akron, Ohio 
44317. Send protests to: District Super¬ 
visor C. M. Harmon. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 10—502 Federal Building, 400 N. 8th 
Street, Richmond, Va. 23240. 

Note. —Applicant states it will tack with 
authority held in MC 109533 and MC 109533 
Sub 28. 

No. MC 110988 (Sub-No. 317TA). filed 
October 23, 1974. Applicant: SCHNEI¬ 
DER TANK LINES, INC., 200 West Cecil 
Street, Neenah, Wis. 54956. Applicant's 
representative: Neil A. DuJardin. P.O. 
Box 2298, Green Bay, Wis. 54306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid caustic 
soda, in bulk, in tank vehicles, from New 
York City, N.Y., Houston, Tex., and St. 
Louis, Mo., to Marion and Indianapolis, 
Ind., and the ports of entry at Detroit, 
Mich., and Niagara Falls, N.Y., restricted 
insofar as Detroit, Mich., and Niagara 
Falls, N.Y., are concerned, to traffic des¬ 
tined to Toronto, Canada, for 180 days. 
Supporting shipper: Pegmar Industries, 
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Inc., 224 Cold Storage, Plymouth, Wis. 
(Michael Kuske, Vice President). Send 
protests to: District Supervisor John E. 
Ryden, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, Wis. 
53203. 

No. MC 111729 (Sub-No. 472TA). filed 
September 26, 1974. Applicant: PURO- 
LATOR COURIER CORP., 2 Nevada 
Drive, Lake Success, N.Y. 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Human blood samples, 
urine samples , and diagnostic reports re¬ 
lated thereto, between Fairfield, Conn., 
on the one hand, and on the other, 
points in Bronx, Kings, Nassau. New 
York, Richmond, Suffolk, Queens, and 
Westchester Counties, N.Y., for 90 days. 
Supporting shipper: Reference Diagnos¬ 
tics, Inc., P.O. Box No. 355, 1700 Post 
Road, Fairfield, Conn. 06430. Send pro¬ 
tests to: Anthony D. Giaimo, District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, 26 Fed¬ 
eral Plaza, New York, N.Y. 10007. 

No. MC 112520 (Sub-No. 293TA). filed 
October 22, 1974. Applicant: MCKENZIE 
TANK LINES, INC., P.O. Box 1200, Tal¬ 
lahassee, Fla. 32302. Applicant's repre¬ 
sentative: Sol H. Proctor, 1107 Black- 
stone Building, Jacksonville, Fla. 32202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tall oil fatty acids, 
in bulk, in tank vehicles, from Panama 
City. Fla., to Perth Amboy, N.J., and 
Newark, N.J., and Milwaukee, Wis., for 
180 days. Supporting shipper: Arizona 
Chemical Company, Berdan Avenue, 
Wayne, N.J. Send protests to: District 
Supervisor G. H. Fauss, Jr., Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Box 35008, 400 W. Bay Street, 
Jacksonville, Fla. 32202. 

No. MC 112617 (Sub-No. 322TA), filed 
October 22, 1974. Applicant: LIQUID 
TRANSPORTERS, INC., P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Charles R. Dunford (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia, in bulk, in 
tank vehicles, from Hopkinsville. Ky., to 
points in Illinois and Indiana, for 180 
days. Supporting shipper: Gary B. 
Sornsen, Transportation Manager, Car¬ 
gill, Inc., Board of Trade Building, Suite 
304, Peoria, Ill. 61602. Send protests to: 
Wayne L. Merilatt. District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 426 Post Office 
Bldg., Louisville, Ky. 40202. 

No. MC 112750 (Sub-No. 313TA), filed 
October 25, 1974. Applicant: PUROLA- 
TOR COURIER CORP.. 2 Nevada Drive, 
Lake Success, N.Y, 11040. Applicant's 
representative: John M. Delany (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commercial papers, documents, and 
written instruments (except currency 
and negotiable securities), as are used in 


the business of banks and banking insti¬ 
tutions, between Boston, Mass., on the 
one hand, and, on the other, points in 
Carroll County, N.H. (except Wolfeboro, 
N.H.), for 90 days. Supporting shipper: 
Daniel Aquilino—Senior Vice President. 
Federal Reserve Bank of Boston, 30 
Pearl Street. Boston, Mass. 02106. Send 
protests to: Anthony D. Giaimo, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 26 Fed¬ 
eral Plaza, Room 1807, New York, N.Y. 
10007. 

No. MC 112822 (Sub-No. 354TA), filed 
October 23. 1974, Applicant: BRAY 

LINES INCORPORATED, 1401 N. Little 
Street, P.O. Box 1191, Cushing, Okla. 
74023. Applicant's representative: Wil¬ 
liam W. Frick (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fire logs, 
manufactured with vegetable fiber wax 
and compressed with binder content, to 
be burned in a fireplace, from Camilla, 
Ga., to Shreveport and Church Point, 
La.; Houston, Dallas, and San Antonio. 
Tex., and Oklahoma City, Okla., for 180 
days. Supporting shipper: Royal Oak 
Charcoal Company, T. L. Clarkson, Na¬ 
tional Sales Mgr., P.O. Box 38, Memphis. 
Tenn. 38101. Send protests to: C. L. 
Phillips, District Supervisor. Interstate 
Commerce Commission, Bureau of 
Operations, Room 240, Old P.O. Building, 
215 NW. Third, Oklahoma City, Okla. 
73102. 

No. MC 113908 (Sub-No. 327TA), filed 
October 25, 1974. Applicant: ERICKSON 
TRANSPORT CORPORATION, P.O. 
Box 3180, Glenstone Station, Springfield, 
Mo. 65804. Applicant's representative: 
B. B. Whitehead (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Beverages 
bases, beverages, beverage concentrates, 
fruit emulsions, and fruit juices, in bulk, 
from Chicago, Ill., and the commercial 
zone thereof, to Lawrence, Kans., and 
the commercial zone thereof, for 180 
days. Supporting shipper: A. E. Staley 
Manufacturing Co., 2011 Swift Drive, 
Oak Brook, m. 60521. Send protests to: 
John V. Barry, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 600 Federal Office Build¬ 
ing, 911 Walnut St., Kansas City, Mo. 
64106. 

No. MC 114457 (Sub-No. 208TA), filed 
October 23, 1974. Applicant: DART 

TRANSIT COMPANY, 780 N. Prior 
Avenue, St. Paul, Minn. 55104. Appli¬ 
cant's representative: Michael P. Zell 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cellulose insulation, from 
the plant and warehouse facilities of 
Diversified Insulation, Inc., at or near 
Wellsville, Kans., to points in Kansas, 
Missouri, Arkansas, Oklahoma. Texas, 
Illinois, Iowa, Colorado, and Nebraska, 
for 180 days. Supporting shipper: Diver¬ 
sified Insulation, 2705 Highway 55 W. 
Hamel, Minn. 55340. Send protests to: 
Raymond T. Jones, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 414, Federal 


Building & U.S. Courthouse, 110 South 
Fourth Street, Minneapolis. Minn. 55401. 

No. MC 114457 (Sub-No. 209TA), filed 
October 24, 1974. Applicant: DART 

TRANSIT COMPANY, a Corpora¬ 
tion, 780 N. Prior Avenue, St. Paul, Minn. 
55104. Applicant's representative: Mi¬ 
chael P. Zell (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plumbers 
goods, from Ottumwa, Iowa, to points in 
Illinois, Indiana, Kansas, Michigan. 
Minnesota, Missouri, Nebraska, North 
Dakota, Ohio, Pennsylvania, South 
Dakota. Wisconsin, Washington, Mon¬ 
tana, Wyoming, Colorado, and Ken¬ 
tucky, restricted to traffic originating 
at the plant site and facilities of Univer- 
s&l-Rundle at Ottumwa, Iowa, and 
destined to the named destination states, 
for 180 days. Supporting shipper: Uni¬ 
versal-Rundle, 217 N. Mill Street, P.O. 
Box 960, New Castle, Pa. 16103. Send 
protests to: Raymond T. Jones, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
414, Federal Building & U.S. Courthouse. 
110 South Fourth Street, Minneapolis. 
Minn. 55401. 

No. MC 115092 (Sub-No. 34TA) (Cor¬ 
rection) , filed September 24, 1974, pub¬ 
lished in the Federal Register issue of 
October 11,1974, and republished as cor¬ 
rected this issue. Applicant: TOMA¬ 
HAWK TRUCKING, INC., P.O. Box O, 
Vernal, Utah 84078. Applicant’s repre¬ 
sentative: Thomas M. Zarr, P.O. Box 
2465, Salt Lake City, Utah 84110. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Applicant 
presently holds a Certificate of Public 
Convenience and Necessity authorizing 
it to operate as a common carrier de¬ 
scribed in Docket No. MC 115092 (Sub- 
No. 9). as follows: Irregular routes: 
Well-servicing equipment and supplies, 
and drilling parts and supplies (except 
drilling rigs), between points in Uintah 
County, Utah, on the one hand, and, on 
the other, points in New Mexico, Colo¬ 
rado, Arizona, Idaho, Wyoming, Nevada, 
and California. Restriction: The service 
authorized herein is restricted to the 
transportation of traffic originating at 
or destined to points in Uintah County, 
Utah; and (B) Applicant also holds 
motor carrier authority as a common 
motor carrier as more fully described 
in its base certificate, Docket No. MC 
115092, as follows: Irregular routes: (1) 
Machinery, materials, supplies, and 
equipment incidental to, or used in, the 
construction, development, operation 
and maintenance of facilities for the 
discovery, development, and production 
of natural gas and petroleum, (a) be¬ 
tween points in Moffat, Rio Blanco. 
Mesa, and Garfield Counties, Colo., and 
(b) between points in Moffat, Rio 
Blanco, Mesa, and Garfield Counties. 
Colo., on the one hand, and, on the 
other, points in Colorado; (2) Machin¬ 
ery, equipment, materials, and supplies 
(except gilsonite), used in, or in connec¬ 
tion with the discovery, development, 
production, refining, manufacture, 
processing, storage, transmission, and 
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distribution of natural gas and petro¬ 
leum and their products and by-prod¬ 
ucts. not including the stringing or pick¬ 
ing up of pipe in connection with the 
construction or dismantling of pipeline, 
(a) between points in Garfield, Mesa. 
Moffat, and Rio Blanco Counties, Colo., 
on the one hand, and, on the other, 
points in Utah and (b) between points 
in Utah. 

(3) Crude oil, in bulk, in tank trucks, 
between points in Colorado on and west 
of U.S. Highway 85, on the one hand, and, 
on the other, points in Utah; and (4) 
Oil-based drilling mud, in bulk, in tank 
trucks, (a) between points in Colorado, 
on the one hand, and, on the other, points 
in Wyoming, and (b) between points in 
Colorado, for 180 days. By this applica¬ 
tion, applicant seeks to remove the fol¬ 
lowing restriction presently contained in 
its Sub 9 certificate and also seeks au¬ 
thority to tack the amended Sub 9 certif¬ 
icate with paragraphs (1) and (2) of its 
base certificate which are quoted above. 
Sub 9 restriction sought to be removed: 
“The service authorized herein is re¬ 
stricted to the transportation of traffic 
originating at or destined to points in 
Uintah County. Utah.” Because the very 
purpose of this application embraces 
tacking with existing authority, ap¬ 
plicant requests that the restrictions 
against tacking or joinder normally ac¬ 
companying grants of temporary au¬ 
thority be negated. Supporting shippers: 
There are approximately 5 statements of 
support attached to the application 
which may be examined here at the In¬ 
terstate Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which may 
be examined at the field office named be¬ 
low. Send protests to: District Supervisor 
Lyle D. Heifer, Interstate Commerce 
Commission, Bureau of Operations, 5301 
Federal Building, 125 South State Street. 
Salt Lake City, Utah 84138. 

No. MC 118202 (Sub-No. 42TA), filed 
October 24, 1974. Applicant: SCHULTZ 
TRANSIT, INC., P.O. Box 503, Winona. 
Minn. 55987. Applicant’s representative: 
Stanley C. Olsen, Jr., 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen potatoes 
and potato products, from Clark, S. Dak., 
to points in Vermont, Massachusetts, 
Connecticut, Pennsylvania, New Jersey, 
West Virginia, Virginia, Delaware, Il¬ 
linois, Missouri, Wisconsin, Michigan, 
Minnesota, Nebraska, New Mexico, and 
Denver, Colo., for 150 days. Restriction: 
Restricted to traffic originating at the 
plantsite and storage facilities of Mid¬ 
west Food Corporation at or near Clark, 
S. Dak. Supporting shipper: Midwest 
Pood Corporation, P.O. Box 100, Clark, 
S. Dak. 57225. Send protests to: A. N. 
Spath, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Budding & U.S. 
Court House, 110 S. 4th Street, Min¬ 
neapolis, Minn. 55401. 

No. MC 118803 (Sub-No. 8TA), filed 
October 17, 1974. Applicant: Atlantic 
Truck Lines, Inc., 45 Gilpin Avenue, 
Cardinal Industrial Park, Hauppauge, 
N.Y. 11787. Applicant’s representative: 


George A. Olsen, 69 Tonnele Avenue, 
Jersey City, N.J. 07306. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Roofing materials, from Clark, 
N.J.: Philadelphia, Pa.; Charleston, 
S.C.; Birmingham, Ala.; and Shreve¬ 
port, La., to points in Florida, south and 
east of the Suwannee River; (2) Sheet 
metal, sheet metal products, and sheet 
metal working tools other than power; 
air conditioning and heating ducts, 
pipes, elbows, fittings, vents, dampers, 
flues, grills, registers, insulating mate¬ 
rials and adhesives; rain carrying gut¬ 
ters, downspouts, eaves, valleys, elbows 
and fittings and roof ventilators, from 
the plant site of Bieler National Indus¬ 
tries, Inc., and Revere Aluminum Build¬ 
ing Products, Inc., located at Haup¬ 
pauge, Suffolk County, Long Island City, 
and Rochester, N.Y.; Newark, N.J.; 
Philadelphia, Pittsburgh, and Lancaster, 
Pa.; Martins Ferry. Ohio; Chicago, Ill.; 
Baltimore, Md.; Atlanta, Ga.; and 
Birmingham and Gadsden. Ala., to 
points in Florida south and east of the 
Suwannee River; and (3) Returned 
shipments of the commodities specified 
above, from points in Florida south and 
east of the Suwannee River, to their re¬ 
spective origin points. Restriction: The 
operations authorized above are limited 
to a transportation service to be per¬ 
formed, under a continuing contract, or 
contracts with the following shippers: 
Bieler National Industries, Inc., of 
Hauppauge, Suffolk County, N.Y. and 
Revere Aluminum Building Products, 
Inc., of Hauppauge, Suffolk County, 
N.Y. (4) Floor coverings, from New 
York, N.Y.; South Plainfield, N.J.; Chi¬ 
cago, HI.; and Jackson, Miss., to points 
in Florida south and east of the Suwan¬ 
nee River. 

(5) Returned shipments of floor cov¬ 
erings, from points in Florida south and 
east of the Suwannee River, to New 
York, N.Y.; South Plainfield, N.J.; Chi¬ 
cago, Ill.; and Jackson, Miss. Restric¬ 
tion: The operations authorized in the 
two-para graphs next above are limited 
to a transportation service to be per¬ 
formed under a continuing contract or 
contracts with Bieler National Indus¬ 
tries, Inc., of Hauppauge, Suffolk Coun¬ 
ty, N.Y. and Revere Aluminum Build¬ 
ing Products, Inc., of Hauppauge, Suf¬ 
folk County, N.Y.; (6) Air conditioning 
and heating ducts, pipes, elbows, fit¬ 
tings, vents, dampers, flues, grills, reg¬ 
isters, and rain carrying gutters, down¬ 
spouts, caves, valleys elbows and fittings 
and roof ventilators, from the plant site 
of Bieler National Industries, Inc. and 
Revere Aluminum Building Products, 
Inc., located at Hauppauge, Suffolk 
County and Long Island City. N.Y., to 
points in Massachusetts, Rhode Island, 
Connecticut, New York, Pennsylvania, 
Ohio. Delaware, Maryland. Virginia, 
North Carolina, Georgia, Alabama, and 
that part of New Jersey south of U.S. 
Highway 30 and (7) Returned shipments 
of the commodities specified immediate¬ 
ly above, from points in the destination 
states named above to the plant site 
of Bieler National Industries, Inc. and 
Revere Aluminum Building Products, 


Inc., located at Hauppauge, Suffolk 
County and Long Island City, N.Y. Re¬ 
striction: No authority is granted here¬ 
inabove to transport commodities in 
bulk, in tank vehicles. 

(8) Air-conditioning and heating 
ducts, pipes, elbows, fittings, vents, damp¬ 
ers, grills, registers, rain carrying gutters, 
downspouts, eaves, valleys, elboics and 
fittings, and roof ventilators, from the 
plant site of Bieler National Industries, 
Inc. and Revere Aluminum Building 
Products, Inc. located at Hauppauge, 
Suffolk County and Long Island City, 
N.Y., to points in Kentucky, Tennessee, 
Iowa, Indiana, West Virginia, Illinois, 
South Carolina, New Hampshire, Maine. 
Michigan. Mississippi, Vermont, Wis¬ 
consin, points in Florida north and west 
of the Suwannee River, points in that 
part of New Jersey north of U.S. High¬ 
way 30, and points in Audrain, Callaway, 
Crawford, Franklin, Gasconade, Jeffer¬ 
son, Lincoln, Monroe, Montgomery, 
Perry, Pike, Ralls. St. Charles, Saint 
Francois. St. Louis, St. Louis City, Ste. 
Genevieve. Warren, and Washington 
Counties, Mo.; (9) Returned shipments 
of the commodities described immedi¬ 
ately above, from the immediately above- 
described destination points, to the plant 
site of Bieler National Industries, Inc., 
and Revere Aluminum Building Prod¬ 
ucts, Inc. located at Hauppauge, Suffolk 
County and Long Island City, N.Y. Re¬ 
striction: The operations authorized 
under the (4) commodity descriptions 
next above are limited to a transporta¬ 
tion service to be performed under a 
continuing contract, or contracts with 
the following shippers: Bieler National 
Industries, Inc. of Hauppauge, Suffolk 
County, N.Y. and Revere Aluminum 
Building Products, Inc. of Hauppauge, 
Suffolk County, N.Y. 

(10) Air conditioning and heating 
ducts, pipes, elboivs, fittings, vents, 
dampers , flues, grills, registers , rain 
carrying gutters, downspouts, eaves, val¬ 
leys, elbows and fittings and roof venti¬ 
lators, from Hauppauge, Suffolk County, 
N.Y., and Long Island City, N.Y., to 
points in Arkansas, Kansas, Louisiana. 
Nebraska, Oklahoma, Texas, and Mis¬ 
souri (except points in Audrain, Calla¬ 
way, Crawford, Franklin, Gasconade, 
Jefferson, Lincoln, Monroe, Montgomery, 
Perry, Pike, Ralls, St. Charles, St. Fran¬ 
cois, St. Louis, St. Louis City, Ste. 
Genevieve, Warren, and Washington 
Counties), with no transportation for 
compensation on return except as other¬ 
wise authorized. Restriction: The opera¬ 
tions authorized next above are limited 
to a transportation service to be per¬ 
formed under a continuing contract, or 
contracts with the following shippers: 
Bieler National Industries, Inc. of Haup¬ 
pauge, Suffolk County. N.Y. and Revere 
Aluminum Building Products, Inc. of 
Hauppauge. Suffolk County, N.Y.; (11) 
Manufactured sheet metal roofing com¬ 
ponents, roofing materials, accessories, 
sheet metal working and roofing tools 
(other than power), and related hand 
tools and working supplies for use at con¬ 
struction sites, metal manufactured 
ventilating, air conditioning and heating 
components and parts, metal sheets, 
coils, tubing, wire, bars, forgings, cast- ( 
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ings, and extrusions, and metal struc¬ 
tural and ornamental building elements, 
accessories and materials, and related 
components, from the plant site of Bieler 
National Industries, Inc., Revere Alumi¬ 
num Building Products, Inc., at Haup- 
pauge (Suffolk County), N.Y., to points 
in the United States (except Alaska and 
Hawaii). 

(12) Returned shipments of the com¬ 
modities specified above, and materials 
and related products for use in the man¬ 
ufacture, fabrication, distribution and 
sales of the commodities described above, 
from points in the United States (ex¬ 
cept Alaska and Hawaii), to the plant 
site of Bieler National Industries, Inc. 
and Revere Aluminum Building Prod¬ 
ucts, Inc., at Hauppauge (Suffolk 
Comity), N.Y. Restriction: The service 
authorized under the two commodity de¬ 
scriptions next-above is subject to the 
following conditions: The operations au¬ 
thorized under the (2) commodity de¬ 
scriptions next-above are restricted 
against the transportation of commod¬ 
ities in bulk and the operations author¬ 
ized under the two commodity descripts 
next-above are limited to a transporta¬ 
tion service to be performed under a 
continuing contract or contracts with 
the following shippers: Bieler National 
Industries, Inc. of Hauppauge, Suffolk 
County, N.Y. and Revere Aluminum 
Building Products. Inc. of Hauppouge, 
Suffolk County, N.Y., for 180 days. Sup¬ 
porting shipper: Revere Aluminum 
Building Products, Inc., 201 Mill Street, 
Rome, N.Y. 13440. Send protests to: 
Anthony D. Giaimo, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 26 Federal Plaza, 
New York, N.Y. 10007. 

No. MC 118882 (Sub-No. 2TA), filed 
October 21, 1974. Applicant: JOE L. 
LAMBERT, doing business as LAMBERT 
TRUCKING SERVICE, 715 Fox Avenue, 
Harrisville, W. Va. 26362. Applicant’s 
representative: John M. Freidman, P.O. 
Box 426. 2930 Putnam Avenue, Hurri¬ 
cane, W. Va. 25526. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Coal, in bulk, in dump vehicles 
and (2) Salt, in bulk, in dump vehicles 
having prior movement by barge, (1) 
from mine sites located at or near Cen¬ 
tury, Buckhannon, Clarksburg, Jane Lew, 
and Jacksons Mill, Weston, Lost Creek, 
Keesling's Mill, Mabie, Dartmore and 
Philippi, W. Va., to the facilities of the 
Ohio Power Company located at or near 
Porterfield and Beverly, Ohio and (2) 
from Willow Island and Belmont, W. Va., 
to points in Jackson, Athens, Meigs, and 
Washington Counties, Ohio, for 180 days. 
Supporting shippers: Domtar Chemicals, 
Inc., Sifto Salt Division, 9950 W. Law¬ 
rence Ave., Schiller Park. Ill. 60176, Att.: 
H. J. Miller, Distr. Mgr.; Cable Tool & 
Drilling, Inc., P.O. Box 195, Buckhannon, 
W. Va. 26201, Att.: James E. Gaston, 
Pres.; Buckhannon Sales Co., Inc., P.O. 
Box 788, Buckhannon. W. Va. 26201. Att.: 
Roy Hosgrove, Asst. Secy.; C. J. Coal 
Corp., P.O. Box 587, Buckhannon, W. Va. 
26201, Att.: Maxine Quertinmont. Secy. 
Treas.; and Bur Coal Company, P.O. 
Box 195, Buckhannon, W. Va. 26201, Att.: 
James E. Gaston, Pres. Send protests to: 


H. R. White, District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations, 3108 Federal Building, 500 
Quarrier Street, Charleston, W. Va. 
25301. 

No. MC 119934 (Sub-No. 200TA), filed 
October 17, 1974. Applicant: ECOFF 
TRUCKING, INC.. 625 E. Broadway, 
Fortville, Ind. 46040. Applicant’s repre¬ 
sentative: J. F. Crouch (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing : sodium sulphate, in bulk in hopper- 
type vehicles, equipped with blowers for 
unloading, from the plant site of Ash¬ 
land Chemical Company, Lowland, 
Term., to plant site of Colgate-Palmolive 
Company, Jeffersonville, Ind.. for 180 
days. Supporting shipper: Colgate-Palm¬ 
olive Company, 4th and Ormsby, Louis¬ 
ville, Ky. 40201. Send protests to: Dis¬ 
trict Supervisor James W. Habermehl, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 802 Century Build¬ 
ing, 36 S. Penn. Street, Indianapolis, 
Ind. 46204. 

No. MC 121568 (Sub-No. 5TA), filed 
October 25, 1974. Applicant: HUM¬ 
BOLDT EXPRESS, INC.. P.O. Box 11080, 
Nashville, Tenn. 37211. Applicant’s rep¬ 
resentative: Walter Harwood, P.O. Box 
15214, Nashville, Tenn. 37215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept household goods, classes A and B ex¬ 
plosives, commodities in bulk, and arti¬ 
cles requiring special equipment), serv¬ 
ing the plant site of the Firestone Tire 
& Rubber Company, at or near Nash¬ 
ville, Tenn., as an off-route point in con¬ 
nection with applicant’s existing author¬ 
ity to serve Nashville, Tenn., and said 
authority to be used in conjunction with 
all of applicant’s other authority, for 
180 days. 

Note. —Applicant docs intend to tack au¬ 
thority here applied for in MC 121568 and 
subs at Nashville, Tenn. and will tack and 
will also interline traffic at Nashville and 
Memphis, Tenn. % 

Supporting shipper: The Firestone Tire 
& Rubber Co., 1200 Firestone Parkway, 
Akron, Ohio 44317. Send protests to: Joe 
J. Tate, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 803 1808 West End Building, 
Nashville, Tenn. 37203. 

No. MC 123407 (Sub-No. 206TA), filed 
October 15, 1974. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Highway 6, Valparaiso, Ind. 
46383. Applicant’s representative: Rob¬ 
ert Loser, 1009 Chamber of Commerce 
Bldg., 320 N. Meridian Street, Indianap¬ 
olis. Ind. 46204. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Metal dryxoall products, from the plant- 
site of Phillips Manufacturing Co. at 
Omaha. Nebr., to points in Florida, Ala¬ 
bama, Georgia, Mississippi, Tennessee. 
North Carolina, South Carolina, Louisi¬ 
ana, and Kentucky, for 180 days. Sup¬ 
porting shipper: Phillips Manufacturing 
Co., 4601 South 76th Street, Omaha, 
Nebr. 68127. Send protests to: J. H. Gray, 


District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 345 
W. Wayne Street, Room 204, Ft. Wayne, 
Ind. 46802. 


No. MC 123407 (Sub-No. 207TA), filed 
October 23, 1974. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Highway 6, Valparaiso. 
Ind. 46383. Applicant’s representative: 
Rice & Rice (same address as applicant*. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Tubizig, from 
Sebewaing, Mich., to points in Iowa and 
North Dakota, for 180 days. Supporting 
shipper: Acme Roll Forming Company, 
812 N. Beck Street, Sebewaing. Mich. 
48759. Send protests to: J. H. Gray, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 345 
W. Wayne Street, Room 204, Ft. Wayne, 
Ind. 46802. 


No. MC 124813 (Sub-No. 118TA), filed 
October 16, 1974. Applicant: UMTHUM 
TRUCKING CO., 910 South Jackson, 
Eagle Grove, Iowa 50533. Applicant’s rep¬ 
resentative: Thomas E. Leahy, Jr., 1980 
Financial Center, 7th & Walnut, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Twine, from Eagle Grove, Iowa, to 
points in Minnesota, Nebraska, Iowa, 
North Dakota, South Dakota, and Wis¬ 
consin; (2) from Duluth, Minnesota, to 
points in Iowa, South Dakota, Minne¬ 
sota, and Nebraska, and (3) from Des 
Moines, Iowa, to points in Iowa. Minne¬ 
sota, Nebraska, and South Dakota, re¬ 
stricted to traffic moving in flatbed equip¬ 
ment, for 180 days. Supporting shipper: 
Land O’Lakes. Inc. 2827 8th Avenue, Fort 
Dodge, Iowa 50501. Send protests to: 
Herbert W. Allen. District Supervisor, In¬ 
terstate Commerce Commission Bureau 
of Operations 875 Federal Building Des 
Moines, Iowa 50309. 


No. MC 126276 (Sub-No. 107TA), filed 
August 14, 1974. Applicant: FAST MO¬ 
TOR SERVICE, INC., 9100 Plainfield 
Road. Brookfield, HI. 60513. Applicant’s 
representative: Albert A. Andrin, 29 S. 
LaSalle Street. Chicago, HI. 60603. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Metal coxitainers 
and metal container ends, from the 
plantsite of National Can Corporation at 
Millis, Mass., to Milwaukee, Wis., for 180 
days. Supporting shipper: Joseph L. 
Rich, Eastern Region Traffic Manager, 
National Can Corporation, 5959 S. Cicero 
Avenue, Chicago, Ill. 60638. Send protests 
to: Robert G. Anderson, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Everett McKinley 
Dirksen Building, 219 S. Dearborn St., 
Room 1086, Chicago, HI. 60604. 


No. MC 126276 (Sub-No. 108TA). filed 
October 22, 1974. Applicant: FAST MO¬ 
TOR SERVICE, INC., 9100 Plainfield 
Road, Brookfield, HI. 60513. Applicants 
representative: Albert A. Andrin, 29 s. 
LaSalle Street, Chicago, HI. 60603. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Containers, fiom 
the plantsite of American Can Company, 
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Chicago, HI., to Melford, Del., Berkeley, 
R.I., and Marlboro, Va., for 180 days. 
Supporting shipper: American Can Com¬ 
pany, 915 Harger Lane, Oak Brook, m. 
60521. Send protests to: Robert G. Ander¬ 
son, District Supervisor. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, Everett McKinley Dirksen Build¬ 
ing. 219 S. Dearborn Street, Room 1086, 
Chicago, HI. 60604. 

No. MC 126276 (Sub-No. 109TA), filed 
October 22, 1974. Applicant: PAST MO¬ 
TOR SERVICE. INC., 9100 Plainfield 
Road, Brookfield, Ill. 60513. Applicant's 
representative: Richard A. Kerwin, 127 
N. Dearborn Street, Suite 1133, Chicago, 
HI. 60602. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic containers, from New Market, 
N.J., to Cedar Rapids, Iowa, for 180 days. 
Supporting shipper: Continental Can 
Company. 633 Third Avenue, New York, 
N.Y. 10017. Send protests to: Robert G. 
Anderson, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, Everett McKinley Dirksen 
Building, 219 S. Dearborn St., Room 
1086, Chicago, Ill. 60604. 

No. MC 126717 (Sub-No. 6TA), filed 
October 17, 1974. Applicant: WALT’S 
DRIVE-A-WAY SERVICE. INC.. 1103 
East Franklin St., Evansville. Ind. 47711. 
Applicant’s representative: Warren C. 
Moberly, 777 Chamber of Commerce 
Bldg.. Indianapolis. Ind. 46204. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Mine or quarry 
drilling machinery, in drive-away serv¬ 
ice, in initial movements, from Franklin, 
Pennsylvania, to all points in the United 
States, including Alaska, and except Ha¬ 
waii, for 180 days. Supporting shipper: 
Chicago Pneumatic Tool Co., Franklin, 
Pa. Send protests to: James W. Haber- 
mehl. District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 802 Century Bldg., 36 S. Penn. 
St., Indianapolis, Ind. 46204. 

No. MC 127616 (Sub-No. 17TA), filed 
October 24, 1974. Applicant: SAVAGE 
TRUCKING COMPANY, INC., P.O. Box 
27, Chester Depot, Vt. 05144. Applicant's 
representative: Francis J. Ortman 1100 
17tti Street NW., Suite 613, Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pre¬ 
cut timber frame buildings, from Hart- 
land, Vt.. to points in Maryland, Maine, 
New Hampshire, Massachusetts, Rhode 
island, Connecticut, New Jersey, New 
York, Ohio, Indiana, Illinois, Michigan, 
and Wisconsin, for 180 days. Supporting 
snipper: Vermont Log Buildings, Inc.. 
Hartland Vt. Send protests to: Paul D. 
Rollins, District Supervisor, Interstate 
commerce Commission. Bureau of Oper- 
n^ 0 ™’ P * 0, Box 548 * Montpelier. Vt. 


No MC 127616 (Sub-No. 18TA) fil 

5*^ 24, 1074. Applicant: SAVAC 
TRUCKING COMPANY. INC., P O B 

rI; Ches ^ er ., Depot - vt - 05144 - Applican 
ftVnsentattve: Prancls J- Ortman, II 

do NW - Su,te 613 - Washingti 
DC. 20036. Authority sought to op< 


ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Prefabricated log buildings, from 
Fletcher, N.C.. to points in New York, 
New Jersey, Pennsylvania, Connecticut. 
Maryland, Delaware, and West Virginia, 
for 180 days. Supporting shipper: Caro¬ 
lina Log Buildings, a Division of Ver¬ 
mont Log Buildings. Inc., Hartland, Vt. 
05048. Send protests to: District Super¬ 
visor Paul D. Collins, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, P.O. Box 548, Montpelier, Vt. 
05602. 

No. MC 128297 (Sub-No. 4TA), filed 
October 10, 1974. Applicant: S & T MO¬ 
TORS, INC., 6831 S. Kostner Avenue, 
Chicago, Ill. 60629. Applicant's repre¬ 
sentative: Carl L. Steiner, 39 S. LaSalle 
Street, Chicago, HI. 60603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Alcoholic beverages, in 
containers, between Burns Harbor. Ind., 
on the one hand, and, on the other points 
in Cook, Du Page, Kane, Kankakee. Lake, 
and Will Counties, Ill., restricted to traf¬ 
fic having a prior or subsequent move¬ 
ment by water, for 180 days. Supporting 
shippers: Philip Carvatta, All Trans¬ 
port, Inc., 300 S. Wacker Dr.. Chicago, 
HI.; Hyman Smith. Capital Wine & 
Liquor Co., 2440 W. 34th Street, Chicago. 
Ill. 60623; Abe Cooper, Continental Dis¬ 
tributing Co., Inc., 700 W. Chicago Ave¬ 
nue, Chicago HI.; and Donald W. Moody, 
Federaged Distributors Inc., 4130 S. 
Morgan St., Chicago, HI. Send protests 
to: Robert G. Anderson, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Everett McKinley 
Dirksen Building, 219 S. Dearborn St., 
Room 1086, Chicago, HI. 60604. 

No. MC 128375 (Sub-No. 120TA). filed 
October 18. 1974. Applicant: CRETE 
CARRIER CORPORATION. P.O. Box 
81228, Lincoln, Nebr. 68501. Applicant's 
representative: Duane W. Acklie (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household and personal care prod¬ 
ucts and related items, and materials 
and supplies used in the manufacture 
and distribution thereof, from Atlanta, 
Ga., and its commercial zone, to points 
in Mississippi, Alabama, Tennessee. Vir¬ 
ginia, North Carolina, South Carolina, 
Florida, West Virginia, and Georgia, for 
180 days. Supporting shipper: Frank W. 
Quinn, Transportation Manager, Am way 
Corporation, 7575 East Fulton Road, 
Ada, Mich. 49301. Send protests to: 
Max H. Johnston, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 320 Federal Building 
& Court House, Lincoln, Nebr. 68508. 

No. MC 128375 (Sub-No. 121TA), filed 
October 18, 1974. Applicant: CRETE 
CARRIER CORPORATION, P.O. Box 
81228. Lincoln, Nebr. 68501. Applicant's 
representative: Duane W. Acklie (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household and personal care prod¬ 
ucts, and related items and materials, 
and supplies used in the manufacture 


and distribution thereof, from Arlington, 
Tex., and its commercial zone, to points 
in New Mexico, Kansas, Oklahoma, Mis¬ 
souri, Arkansas, and Louisiana, re¬ 
stricted under a continuing contract 
with the Am way Corporation, for 180 
days. Supporting shipper: Frank W. 
Quinn, Transportation Manager, Am way 
Corporation, 7575 East Fulton Road. 
Ada, Mich. 49301. Send Protests to: 
Max H. Johnston, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 320 Federal Building 
& Court House, Lincoln, Nebr. 68508. 

No. MC 128521 (Sub-No. 5TA), filed 
October 23. 1974. Applicant: BIRMING- 
HAM-NASHVILLE EXPRESS. INC., 
P.O. 7429, Nashville, Tenn. 37210. Appli¬ 
cant’s representative: Walter Harwood. 
P.O. Box 15214, Nashville. Tenn. 37215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except classes A and B ex¬ 
plosives, commodities in bulk, and 
articles requiring special equipment), 
serving the plant site of the Firestone 
Tire & Rubber Company at or near 
Nashville, Tenn., as an off-route point in 
conjunction with applicant's existing au¬ 
thority to serve Nashville, Tenn., for 180 
days. 

Note. —Applicant intends to tack authority 
here applied for at Nashville. Term., and 
intends to interline at Nashville, Tenn., and 
Birmingham, Ala. 

Supporting shipper: The Firestone 
Tire & Rubber Co., 1200 Firestone Park¬ 
way, Akron. Ohio 44317, Send protests 
to: Joe J. Tate, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations. 803-1808 West End Build¬ 
ing. Nashville, Tenn. 37203. 

No. MC 133221 (Sub-No. 20TA), filed 
October 25, 1974. Applicant: OVER¬ 
LAND CO.. INC., 1991 Buford Highway. 
Lawrenceville, Ga. 30245. Applicant's 
representative: K. Edward Wolcott, 1600 
First Federal Building, Atlanta, Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Poly¬ 
styrene egg cartons, from Atlanta. Ga., 
to points in Alabama, Florida, Louisiana, 
Kentucky, Mississippi. North Carolina. 
South Carolina, and Tennessee, for 180 
days. Supporting shipper: Plastics Divi¬ 
sion of Deep South Products. Inc., 55 
Enterprise Blvd., SW., Atlanta, Ga. 
30336. Send protests to: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission. Bureau of 
Operations, Room 546 1252 West Peach¬ 
tree Street NW., Atlanta. Ga. 30309. 

No. MC 133695 (Sub-No. 1TA>, filed 
October 16. 1974. Applicant: WILLIAM 
NORDSTROM, doing business as PIGGY 
BACK CARTAGE COMPANY. 1518 
Garst Avenue, Boone, Iowa 50036. Ap¬ 
plicant’s representative: Thomas E. 
Leahy, Jr., 1980 Financial Center, 7th & 
Walnut, Des Moines, Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, except in bulk, between Boone. Iowa, 
on the one hand, and, on the other, points 
in Webster, Hamilton, Boone, Story, 
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Marion, Green, Polk, Marshall, and Dal¬ 
las Counties, Iowa, restricted to ship¬ 
ments having a prior or subsequent 
movement by rail in TOFC service, for 
180 days. Supporting shipper: Chicago 
and North Western Transportation Co., 
400 West Madison Street, Chicago. Ill., 
60606. Send protests to: Herbert W. Al¬ 
len, District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 875 Federal Building, Des Moines, 
Iowa 50309. 

No. MC 135148 (Sub-No. 2TA), filed 
October 23, 1974. Applicant: MARTIN R. 
NEUMANN, doing business as SWAN¬ 
SON FUEL, 157 South Vista Way. Kelso, 
Wash. 98626. Applicant’s representative: 
Martin R. Neumann, 157 S. Vista Way, 
Kelso. Wash. 98626. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood residuals , from portable wood 
chipping machines, from points in Co¬ 
lumbia, Multnomah, Clackamas, Wash¬ 
ington, and Clatsop Counties, Oreg., to 
Longview, Wash., for 180 days. Support¬ 
ing shipper: Stan Witty Land, Inc., 3106 
Green Mt. Road, Kalama, Wash. 98625. 
Send protests to: District Supervisor 
W. J. Huetig, Interstate Commerce Com¬ 
mission, Bureau of Operations, 114 Pio¬ 
neer Courthouse, Portland, Oreg. 97204. 

No. MC 135248 (Sub-No. 13TA), filed 
October 25, 1974. Applicant: WILLIAM 
H. DEES, doing business as DEES 
TRANSPORTATION, P.O. Box 446, Wor- 
land, Wyo. 82401. Applicant’s representa¬ 
tive: Robert S. Stauffer, 3539 Boston 
Road, Cheyenne, Wyo. 82001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Scrap paper, from (1) Hel¬ 
ena, Butte, Great Falls, and Billings, 
Mont, and Salt Lake City, Utah, to Den¬ 
ver, Colo.; (2) from Salt Lake City, Utah, 
to Pomona. Los Angeles, Stockton, and 
Antioch, Calif., and Snow Flake, Ariz.; 
and (3) from Mountain Home and Boise, 
Idaho, to Denver, Colo., for 180 days. 
Supporting shipper: Friedman and Son, 
Inc., 2345 Walnut Street, Denver, Colo. 
80205. Send protests to: District Super¬ 
visor Paul A. Naughton, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, Room 1006 Federal Building & Post 
Office, 100 East “B” Street, Casper, Wyo. 
82601. 

No. MC 135420 (Sub-No. 7TA >, filed 
October 25, 1974. Applicant: L & H RE¬ 
FRIGERATED EXPRESS, INC., 2313 
Fairview Drive, P.O. Box 61, Norfolk, 
Nebr. 68701. Applicant’s representative: 
Marshall Becker, Suite 530 Univac Build¬ 
ing, 7100 West Center Road, Omaha, 
Nebr. 68124. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fro - 
zen orange concentrate, from processing 
and storage facilities of Humboldt Can¬ 
ning Co. in or near Sodus, Mich., to Mo¬ 
line, HI.; Boone, Cedar Rapids. Chariton, 
Davenport, Des Moines, and Waterloo, 
Iowa; Bismarck, Fargo, and Minot, N. 
Dak., for 180 days. Supporting shipper: 
Humboldt Canning Company, Inc., 641 
Vine Street, P.O. Box 367, Humboldt, 
Tenn. 38343. Send protests to: District 
Supervisor Carroll Russell, Interstate 
Commerce Commission, Suite 620 Union 


Pacific Plaza, 110 North 14th Street, 
Omaha, Nebr. 68102. 

No MC 135732 (Sub-No. UTA), filed 
October 24, 1974. Applicant: AUBREY 
FREIGHT LINES, INC., 651 Grove 
Street, Elizabeth, N.J. 07208. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue. Jersey City, N.J. 07306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic expanded 
ceiling beams , from the facilities of 
Paeco, Inc., Perth Amboy, N.J.. to points 
in the United States (except Alaska and 
Hawaii), for 180 days. Supporting ship¬ 
per: Paeco. Inc., 500 Market Street, 
Perth Amboy, N.J. 08861. Send protests 
to: District Supervisor Robert E. 
Johnston, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 9 Clinton 
Street, Newark, N.J. 07102. 

No. MC 136166 (Sub-No. 11TA), filed 
October 16, 1974. Applicant: CF TANK 
LINES, INC., 175 Linfleld Drive, Menlo 
Park, Calif. 94025. Applicant’s repre¬ 
sentative: Robert M. Bowden, P.O. Box 
3062, Portland, Oreg. 97308. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Solubles, meat, fish or 
poultry, consisting of no less than 50 per¬ 
cent water, having value only for ani¬ 
mal/poultry feeding purposes, from War¬ 
ren ton, Oreg., to St. Joseph. Mo. and 
Jefferson, Wis., for 150 days. Supporting 
shipper: Carnation Company, 5045 Wil- 
shire Boulevard, Los Angeles, Calif. 90036. 
Send protests to: Claud W. Reeves, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 450 
Golden Gate Avenue, Box 36004, San 
Francisco, Calif. 94102. 

No. MC 136285 (Sub-No. 12TA), filed 
October 24,1974. Applicant: SOUTHERN 
INTERMODAL LOGISTICS, INC., P.O. 
Box 9165, Savannah, Ga. 31402. Appli¬ 
cant’s representative: William P. Jack- 
son, Jr., 919—18th Street NW., Washing¬ 
ton. D.C. 20006. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Magnesite, from Port Saint Joe, Fla., 
to Charleston, S.C.; Savannah, Ga.; and 
Jacksonville, Fla. and (2) Empty cargo 
containers , from Charleston, S.C.; 
Savannah, Ga.; and Jacksonville. Fla., to 
Port Saint Joe, Fla., for 180 days. Sup¬ 
porting shipper: Lobel Chemical Corp¬ 
oration, 100 Church Street, New York, 
N.Y. 10007. Send protests to: District 
Supervisor G. H. Fauss, Jr., Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Box 35008, 400 W. Bay Street, 
Jacksonville, Fla. 32202. 

No. MC 136307 (Sub-No. 6TA), filed 
October 24, 1974. Applicant: BURKE- 
WITZ TRANSPORT, INC., P.O. Box 47. 
Conventry, Vt. 05825. Applicant's repre¬ 
sentative: Frederick T. O’Sullivan, P.O. 
Box 2184, 622 Lowell Street, Peabody, 
Mass. 01960. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fencing, wood lath, hardwood squares, 
pre-cut cabins and cabanas and lawn 
furniture, fencing parts and fencing ac¬ 
cessories (except commodities which be¬ 
cause of size or weight require the use 
of special equipment), from the port of 


entry on the United States-Canada 
Boundary line at or near Derby Line, Vt., 
to points in Illinois, Indiana, Kentucky, 
Michigan, and West Virginia, for 180 
days. Supporting shipper: Canadian 
Snow’ Fence Ltd., Box 643, Sherbrooke, 
Quebec, Canada. Send protects to: Dis¬ 
trict Supervisor Paul D. Collins, Inter¬ 
state Commerce Commission, Bureau of 
Operations, P.O. Box 548, Montpelier, Vt. 
05602. 

No. MC 136386 (Sub-No. 14TA), filed 
October 16, 1974. Applicant: GO LINES, 
INC., 8023 E. Slauson Avenue, Suite 6, 
Montebello, Calif. 90640. Applicant’s 
representative: Harley E. Laughlin, 
P.O. Box 10875, Reno, Nev. 89510. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, (1) 
from the plant site and/or storage fa¬ 
cilities utilized by the supporting ship¬ 
per in Morrow County, Oreg., to Long- 
shot, Nev. (Long-Shot, Nev. is located 
in Lyon County, Nev. on Nevada State 
Highway 1C. Nevada State Highway 1C 
is known as the Weeks cutoff. It is ap¬ 
proximately 4 miles west or south of 
Silver Springs and runs between U S. 
Highway 50 and U.S. Highway 95 (al¬ 
ternate). Nevada State Highway 1C is 
in a remote location and is approximately 
4 miles long. Long-Shot is in the approxi¬ 
mate center thereof, or halfway between 
Highways 50 and 95 (alternate). The 
name Long-Shot has been assigned this 
location by its developer in order to sim¬ 
ply identify the aforedescribed location 
as a point of reference), and (2) from 
Longshote, Nev., to points in Texas. Lou¬ 
isiana, Nevada, California, Arizona, and 
New Mexico, for 180 days. Note: Appli¬ 
cant intends to tack Paragraphs (1) and 
(2) for purposes of providing a storage 
in-transit privilege: transloading of 
cargo in transit, or stored in transit; 
co-mingling and/or reloading of ship¬ 
ments in transit storage with through 
direct shipments; pool trailers shipped 
across state lines in peddle-type, multi¬ 
ple delivery service as well as direct 
through trailer service. Supporting ship¬ 
per: Gourmet Food Products, Inc., 
Boardman, Oreg. 97818. Send protests to: 
Walter W. Strakosch, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Room 7708 Federal 
Building, 300 North Los Angeles Street, 
Los Angeles, Calif. 90012. 

No. MC 136818 (Sub-No. 8TA>, filed 
October 25, 1974. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC., 
335 West Elw T ood Road, Phoenix, Ariz. 
85041. Applicant’s representative: Don¬ 
ald E. Fernaays, Suite 312, 4040 East 
McDowell Road. Phoenix, Ariz. 85008. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Baled 
waste paper and cardboard for recy¬ 
cling purposes only, from Ogden, Clear¬ 
field, Salt Lake City, and Provo. Utah, 
and Las Vegas, Nev., to the plant site ot 
Southwest Forest Industries at or near 
Snowflake, Ariz., for 180 days. Support¬ 
ing shipper: Southwest Forest Indus¬ 
tries, 3443 North Central Avenue S., 
P.O. Box 7548, Phoenix, Ariz. 85011. 
Send protests to: Andrew V. Baylor, 
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District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, Room 3427 Federal Building, 230 
N. First Avenue, Phoenix, Ariz. 85025. 

No. MC 138557 (Sub-No. 6TA), filed 
October 16, 1974. Applicant: WALT 
KEITH TRUCKING, INC., Route No. 1, 
p.O. Box 30, Rushville, Mo. 64484. Ap¬ 
plicant’s representative: Patrick E. 
Quinn. 605 South 14th Street, P.O. Box 
82028, Lincoln, Nebr. 68501. Authority 
sought to operate as a contract earner, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products and 
meat byproducts, and articles distributed 
by meat packinghouses, as described in 
Sections A and C of Appendix I to the 
report hi Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk, in 
tank vehicles), from the plantsites of 
Armour & Co. at or near Omaha, Nebr., 
Kansas City, Mo., and St. Joseph, Mo., 
to points in Iowa, Missouri, Illinois. 
Kansas, Oklahoma, Colorado, and 
Nebraska, for 180 days. Restrictions: 
Restricted to traffic originating at the 
plantsites of Armour & Co. at or near 
Omaha. Nebr., Kansas City, Mo., and 
St. Joseph, Mo., and destined to points in 
the named destination states. Further 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract or contracts, with Armour & Co. 
Supporting shipper: Armour & Co., P.O. 
Box 8526, Kansas City, Mo. 64114. Send 
protests to: Vernon V. Coble, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, 600 Fed¬ 
eral Office Building, 911 Walnut Street, 
Kansas City. Mo. 64106. 

No. MC 138844 (Sub-No. 2TA), filed Oc¬ 
tober 18, 1974. Applicant: GAS INCOR¬ 
PORATED, 95 East Merrimack Street, 
Lowell, Mass. 01853. Applicant’s repre¬ 
sentative: John T. Hildemann, 11 Com¬ 
merce Street, Newark, N.J. 07102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid nitrogen , in 
bulk, in cryogenic tank vehicles, between 
East Alton, Ill. and Fairfield, Ala., for 
180 days. Supporting shipper: Airco In¬ 
dustrial Gases, 575 Mountain Road. Mur¬ 
ray Hill, N.J. Send protests to: Darrell 
W. Hammons, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 150 Causeway Street, 5th 
Floor, Boston, Mass. 02114. 

No. MC 138850 (Sub-No. 1TA), filed 
October 23, 1974. Applicant: Ohio Val¬ 
ley Transport, Inc., 762 Marion Road, 
Cincinnati, Ohio 45215. Applicant’s 
representative: Norbert B. Flick, Exec¬ 
utive Building, Cincinnati, Ohio 45202. 

Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Paper and 
paper products, for the account of The 
Equitable Bag Co.. Inc., between Flor¬ 
ence, Ky., and points in Ohio, for 180 
days. Supporting shipper: Equitable Bag 
Co., Inc.. 45-50 Van Dam Street, Long 
Island City, N.Y. 11101. Send protests to: 
Paul J. Lowry, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
oi Operations, 5514-B Federal Office 
Building, 550 Main Street, Cincinnati. 
Ohio 45202. 


No. MC 139321 ‘ (Sub-No. 4TA), filed 
October 25, 1974. Applicant: COILE 
CONTRACT CARRIER, INC., Blue 
Ridge Industrial Park, P.O. Box 705, 
Norcross, Ga. 30071. Applicant’s repre¬ 
sentative: Richard M. Tettelbaum, 
Suite 375, 3379 Peachtree Road NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (a) Lead bearing scrap materials, 
non-ferrous scrap metal, and equipment, 
materials, and supplies used in the pro¬ 
cessing thereof, and (b> Brass ferrules 
and brass flanges , lead wool solder, and 
scrap materials, from points in Arkansas, 
Michigan. Delaware, Connecticut, and 
New Jersey, to the plantsites and ware¬ 
house facilities utilized by Seitzinger’s, 
Inc., in Atlanta. Ga.. for 180 days. Sup¬ 
porting shipper: Seitzinger’s, Inc., 900 
Ashby Street, Atlanta, Ga. 30310. Send 
protests to: William L. Scroggs, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 1252 
West Peachtree Street NW., Room 546, 
Atlanta, Ga. 30309. 

No. MC 139336 (Sub-No. 5TA), filed 
October 21. 1974. Applicant: TRAN- 
STATES, INC., 2449 Marseilles Way, 
Costa Mesa, Calif. 92626. Applicant’s 
representative: David P. Christianson, 
606 South Olive Street, Suite 825, Los 
Angeles, Calif. 90014. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fiberglass bathtubs and shower 
bathstalls, from points in Orange 
County, Calif., to points in Georgia and 
Florida, for 180 days. Supporting ship¬ 
per: Kimstock, Inc., 220 South Yale 
Street, Santa Ana, Calif. 92704. Send 
protests to: District Supervisor Philip 
Yallowitz, Interstate Commerce Com¬ 
mission, Bureau of Operations, 300 North 
Los Angeles Street, Room 7708, Los 
Angeles, Calif. 90012. 

No. MC 139544 (Sub-No. 1 TA). Ap¬ 
plicant: J & J TRANSPORTATION, 
INC., P.O. Box 125, Ellington, Mo. 63638. 
Applicant’s representative: Kenneth R. 
Masterson, 301 N. New Madrid Street, 
Sikeston, Mo. 63801. By order of Septem¬ 
ber 27, 1974, the Commission, Division 
1, acting as an Appellate Division, on 
its own motion modified the order of 
the Motor Carrier Board dated May 20, 
1974, and corrected the authority 
granted therein to read in its entirety: 
woodchips, for the account of Duncan 
Lumber Co., from Ellington, Mo., to Al¬ 
ton, Ill. Any interested party may file 
a petition for reconsideration within 30 
days from the date of this Federal 
Register notice. 

By the Commission. 

No. MC 139784 (Sub-No. 2TA), filed 
October 17. 1974. Applicant: CATTLE 
AND GRAIN TRANSPORT, INC., Box 
726 Professional Building, Scott City, 
Kans. 67871. Applicant's representative: 
Keen Brantley. 325 Main Street, Scott 
City, Kans. 67871. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural implements and parts, 
iron and steel articles, from Pueblo, 
Colo., Kansas City, Mo., and Peoria and 


Sterling, HI., to points in Kansas, for 
180 days. Supporting shippers: There are 
approximately 19 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington. D.C., 
or copies thereof which may be examined 
at the field office named below. Send 
protests to: M. E. Taylor, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 501 Petroleum 
Building, Wichita, Kans. 67202. 

Note.— Applicant states It will tack with 
MC 139784. 

No. MC 140149 (Sub-No. 1TA), filed 
October 22, 1974. Applicant: M. C. 
BUNCH TRUCKING CO.. 1500 Garland, 
Jonesboro, Ark. 72401. Applicant’s repre¬ 
sentative: John R. Henry, P.O. Box 906, 
Harrisburg, Ark. 72432. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Flattened vehicles and scrap metal 
for recycling, between points in Ar¬ 
kansas, Missouri, Kansas, Iowa, Indiana, 
Illinois, Tennessee, Mississippi, Ala¬ 
bama, Louisiana, and Texas, for 180 days. 
Supporting shipper: Krushette Kleen, 
Inc., Box 661, Livingston, Mont. 59047. 
Send Protests to: District Supervisor 
William H. Land, Jr., Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 2519 Federal Office Building. 700 
West Capitol, Little Rock, Ark. 72201. 

No. MC 140258 (Sub-No. 1TA). filed 
October 16, 1974. Applicant: JOE E. 
ENNIS. JR., doing business as ENNIS 
TRUCKING COMPANY, 327 Barber 
Road, Ashland, Ky. 41101. Applicant’s 
representative: John Friedman, P.O. 
Box 426, Hurricane, W. Va. 25526. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: coal, from points in 
Lawrence, Johnson, and Martin Coun¬ 
ties, Ky.. to crusher plant in Louisa, Ky., 
for further transportation to barge and 
rail facilities in or near Coal Grove, 
Lawrence County, Ohio, and in or near 
rail facilities near Ft. Gay, Wayne 
County, W. Va., for 180 days. Supporting 
shipper: Ivan F. Hanner, Vice-President, 
Hewlett Coal Company, Inc., 202 Water 
Street, Louisa, Ky. 41230. Send protests 
to: R. W. Schneiter, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 222 Bakhaus Build¬ 
ing, 1500 West Main Street, Lexington, 
Ky. 40505. 

No. MC 140272 (Sub-No. 1TA), filed 
October 21, 1974. Applicant: L. R 

DENNEY, INC., 7756 East Alondra Street, 
Paramount. Calif. 90723. Applicant’s 
representative: William J. Monheim, P.O. 
Box 1257, City of Industry, Calif. 91749. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Crushed 
automobile bodies, scrap automobile en¬ 
gines and transmissions, and shredded 
scrap steel for the account of Metal Re¬ 
cyclers Company, from points in Colo¬ 
rado and Wyoming and those points in 
Kansas and Nebraska on and west of 
U.S. Highway 281 to metal shredding and 
recycling facilities at or near Phoenix 
and Tempe, Ariz.; Etiwanda, Fontana, 
Los Angeles, Oakland, San Diego, San 
Francisco, Stockton, and Terminal 
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Island, Calif.; Las Vegas, Nev.; Eugene 
and Portland, Oreg.; Provo and Salt 
Lake City, Utah; and Kent, Seattle. 
Spokane, and Renton, Wash., for 180 
days. Supporting shipper; Metal Re¬ 
cyclers Company, 666 Sherman Street, 
Denver, Colo. 80203. Send protests to: 
Walter W. Strakosch, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 7708 Fed¬ 
eral Building, 300 North Los Angeles 
Street, Los Angeles, Calif. 90012. 

No. MC 140281 (Sub-No. 1TA), filed 
October 15, 1974. Applicant: EXPORT 
METALS COMPANY, 3212 Brison Ave¬ 
nue, Murrysville, Pa. 15668. Applicant’s 
representative: James C. Artman (same 
address as applicant). Authority sought 
to operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Scrap materials, from Braddock, Pa., 
to Girard, Ohio, for 180 days. Supporting 
shipper: B. Zeff Co., Inc., 102 2nd Street, 
Braddock, Pa. 15104. Send protests to: 
James C. Donaldson, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 2111 Federal 
Building, 1000 Liberty Avenue, Pitts¬ 
burgh, Pa. 15222. 

No. MC 140286 (Sub-No. 1TA), filed 
October 22,1974. Applicant: JOHN GEL- 
SIMINO, doing business as G. & B. MA¬ 
CHINERY COMPANY. 34300 Lakeland 
Boulevard, Eastlake, Ohio 44094. Appli¬ 
cant’s representative: Lewis S. Wither¬ 
spoon, 88 East Broad Street, Suite 1330, 
Columbus, Ohio 43215. Authority sought 
to operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Heavy machinery requiring the use 
of special equipment to load, unload, and 
transport, between Erie, Pa., on the one 
hand, and, on the other, points in Ala¬ 
bama, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Kentucky. 
Massachusetts, Maine, Michigan, Minne¬ 
sota, Mississippi, New Hampshire, New 
York, North Carolina. New Jersey, Ohio, 
Rhode Island, South Carolina, Tennessee, 
West Virginia, Virginia. Vermont, and 
Wisconsin, for 180 days. Supporting ship¬ 
per: The National Erie Corporation, 505 
Huron Street, Erie, Pa. 16502. Send pro¬ 
tests to: James Johnson, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations. 181 Federal Office 
Building, 1240 East Ninth Street, Cleve¬ 
land, Ohio 44199. 

No. MC 140288 (Sub-No. 1TA), filed 
October 22, 1974. Applicant: PLANTAIN 
EXPRESS, INC., 7275 NW. 8th Street, 
Miami, Fla. 33166. Applicant’s represent¬ 
ative: Richard B. Austin, Palm Coast II 
Building, Suite 214, 5255 NW. 87th Ave¬ 
nue, Miami, Fla. 33166. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas (plantain) in temperature 
controlled vehicles, and agriculture com¬ 
modities exempt from economic regula¬ 
tion under Section 203(b)(6) of the In¬ 
terstate Commerce Act, from points in 
Dade County, Fla., to New York City 
Commercial Zone, with no transportation 
for compensation on return, for 180 days. 
Supporting shippers: Amado Quality 
Fruit. 1200 NW. 22 St., Store No. 88. 
Miami, Fla.; Valdez Farm, Inc., 4310 SW. 
130 Ct., Miami, Fla. 33165; J & C Enter¬ 
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prises. Inc., 975 SW. 8 St., Miami, Fla.; 
Las Villas Produce, Inc., Store No. 37, 37 
Bronx, Terminal Market, Bronx, N.Y.; 
Plantain, Inc., 163 Attorney St., New 
York City, N.Y.; and Julio Garcia Tropi¬ 
cal Foods, Inc., Store No. 25, Bronx, Ter¬ 
minal Milt., Bronx, N.Y. Send protests 
to: Joseph B. Teichert, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Palm Coast n 
Building, Suite 208. 5255 NW. 87th Ave¬ 
nue, Miami, Fla. 33166. 

No. MC 140290 (Sub-No. 1TA), filed 
October 24, 1974. Applicant: KESSEL 
TRUCKING CO.. INC., 615 No. Main, 
Blue Earth, Minn. 56013. Applicant’s 
representative: Robert D. Gisvold, 1000 
First National Bank Bldg., Minneapolis, 
Minn. 55402. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pre¬ 
cast concrete floorings used in the con¬ 
struction of livestock buildings and pre¬ 
cast concrete feed bunks, from Winne¬ 
bago. Minn., to points in Iowa, Nebraska, 
North Dakota, and South Dakota, under 
a continuing contract with Winnebago 
Concrete Products Company, Division of 
Condux International, Inc., for 180 days. 
Supporting shipper: Winnebago Con¬ 
crete Products Company, Division of 
Condux International, Inc., Winnebago, 
Minn. 56098. Send protests to: A. N. 
Spath, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Building & U.S. 
Court House, 110 S. 4th Street, Minneap¬ 
olis. Minn. 55401. 

No. MC 140300 (Sub-No. 1TA), filed 
October 23, 1974. Applicant: PHILLIPS 
FEED SERVICE, INC., Route 3, Box 519, 
Bath, Pa. 18014. Applicant’s representa¬ 
tive: S. Maxwell Flitter, 151 S. Seventh 
Street, Easton, Pa. 18042. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (A) Alfalfa meal. In blower 
equipped vehicles, (1) from Ormrod, Le¬ 
high County, Pa., to Stanford and Bing¬ 
hamton. N.Y., Bridgewater, Mass., and 
Brattleboro, Vt.; (2) from Nazareth, 
Northampton County, Pa., to Frankford, 
Del.; and (3) from Bethlehem, North¬ 
ampton County, Pa., Concord and Green¬ 
field, N.H., Hillsdale, N.Y., and Rumford, 
R.I.; and (B) Spent hone charcoal, in 
blower equipped vehicles, from Brooklyn, 
N.Y., to Philadelphia, Pa., for 180 days. 
Supporting shippers: Trexler Farms, 
Division of Estate of Harry C. Trexler, 
Rt. 81, Springhouse Road, Allentown, Pa. 
18105; Keystone Dehydrating Company, 
R.D. 2, Bethlehem, Pa.; Schoeneck 
Farms, Inc., Nazareth and Stockertown 
Road, Nazareth, Pa.; and Seaboard Sup¬ 
ply Company, 35th and Grays Ferry 
Avenue, Philadelphia, Pa. Send protests 
to: F. W. Doyle, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 600 Arch Street, Room 
3238, Philadelphia, Pa. 19106. 

No. MC 140303 (Sub-No. 1TA), filed 
October 16, 1974. Applicant: FTtANK 
QUESADA SALAZAR, doing business as 
HORSE BORDER CROSSING TRANS¬ 
PORTATION CO., 319 Sycamore Road, 
San Ysidro, Calif. 92073. Applicant’s rep¬ 
resentative: William R. Daly, 8135 Bin- 
ney Place, La Mesa. Calif. 92041. Au¬ 


thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Horses (livestock, 
other than ordinary), restricted to horses 
originating in or destined to foreign 
country of Mexico—foreign commerce 
only—no domestic interstate service to 
be provided, between the Ports of Entry 
of San Ysidro, Tecate, and Calexico. 
Calif.; San Luis, Nogales, and Douglas. 
Ariz.; El Paso, Eagle Pass, Laredo, and 
Brownsville, Tex.; and between said ports 
of entry and all points in California: 
Yavapai, Yuma, Pima, and Maricopa 
Counties, Ariz.; Santa Fe, Lincoln, and 
Dona Ana Counties, N. Mex.; and Bexar 
County, Tex., for 180 days. Supporting 
shippers: There are approximately 7 
statements of support attached to the 
application, which may be examined 
here at the Interstate Commerce Com¬ 
mission in Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: District Supervisor Philip Yallowitz, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 300 North Los An¬ 
geles Street, Room 7708, Los Angeles, 
Calif. 90012. 

Note.— Applicant states that horses to be 
Interline at California points: Yuma, Phoenix, 
Prescott, and Tucson, Ariz.; Ruidoso, Sun- 
land, and Santa Fe, N. Mex.; and El Paso 
and San Antonio, Tex. 

No. MC 140304 (Sub-No. 1TA), filed 
October 24, 1974. Applicant: MAROTTA 
AIR SERVICE, INC., 1500 Boonton Ave¬ 
nue, Boonton, N.J. 07005. Applicants 
representative: J. Aiden Connors. 145 
East 49th Street. New York, N.Y. 10017. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Games or toys and 
children's furniture, between Parsippanv, 
N.J., on the one hand, and, on the other, 
points in Rockland and Westchester 
Counties. N.Y., and New York, N.Y., for 
180 days. Supporting shipper: FA.O. 
Schwarz, Lackawanna Avenue, Parsip- 
pany, N.J. Send protests to: District Sup¬ 
ervisor Joel Morrows, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 9 Clinton Street, Newark. N.J. 
07102. 

No. MC 140307 TA. filed October 17, 
1974. Applicant ASCO ENTERPRISES, 
INC., 5525 Santa Fe Avenue, Vernon, 
Calif. 90058. Applicant’s representative: 
Robert Brown, P.O. Box 5345, Sherman 
Oaks. Cailf. 91413. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petro Lube oil, in drums, proprietary 
antifreeze preparations in drums, from 
the facilities of Refiners Marketing Com¬ 
pany, Ltd., Los Angeles, Calif., to points 
in Arizona, California, Nevada, Oregon, 
and Washington, for 180 days. Support¬ 
ing shipper: Refiners Marketing Co.. Ltd., 
100 South Seaside Avenue, Terminal Is¬ 
land, Calif. 90731. Send protests to: 
Walter W. Strakosch, District Supervi¬ 
sor, Interstate Commerce Commission, 
Bureau of Operations, Room 7708 Fed¬ 
eral Building. 300 North Los Angeles 
Street, Los Angeles, Calif. 90012. 

No. MC 140308 TA, filed October 15. 
1974. Applicant: DUNCAN E. SHINN, 
doing business as S & S STORAGE, 
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Box 647, Tonopah, Nev. 89049. Appli¬ 
cant's representative: Duncan E. Shinn 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Electrical and electronic 
i dephone equipment , materials, and 
applies, necessary for maintenance of 
Nevada Bel 1 Telephone Co., Microwave 
tations, from Tonopah, Nev., to points 
in Nye and Esmeralda Counties, Nev., for 
180 days. Supporting shipper: Western 
Electric Co., Inc., P.O. Box 1688, Las 
Vegas, Nev. 89101. Send protests to: Rob¬ 
ert G. Harrison, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 203 Federal Building, 705 
North Plaza Street, Carson City, Nev. 
89701. 


No. MC 140309 TA, filed October 16. 
1974. Applicant: A-l MOVERS TRANS¬ 
FER & STORAGE, INC., Route 3, Box 
88, Mineral Wells. Tex. 76067. Appli¬ 
cant’s representative: Billy R. Reid, 6108 
Sharon Road, Fort Worth, Tex. 76116. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, between Mineral Wells. Tex., on 
the one hand, and, on the other, points 
in Palo Pinto, Erath, Hood, Parker, and 
Somervell Counties, Tex., for 180 days. 
Restriction: The operations authorized 
are restricted to the transportation of 
traffic having prior or subsequent move¬ 
ment in containers, beyond the points 
authorized and further restricted to the 
performance of pickup and delivery serv¬ 
ice in connection with packing, crating, 
and containerization or unpacking, un¬ 
crating, and decontainerization of such 
traffic, for 180 days. Supporting shipper: 
Procurement Division, Carswell AFB. 
Texas. P.O. Box 500, Carswell AFB, 
Texas. Send protests to: H. C. Morrison, 
Sr., District Supervisor. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 819 Taylor Street, Room 9A27, Fed¬ 
eral Building, Fort Worth, Tex. 76102. 

No. MC 140310 TA, filed October 16, 
1974. Applicant: WALTER J. GRIFFIN, 
JR., P.O. Box 327, Monroe, N.C. 281 lo! 
Applicant’s representative: George W. 
Clapp, P.O. Box 836, Taylors, S.C. 29687. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Office or 
business machine stands, and office or 
business machine stand parts, from Mon¬ 
roe. N.C., to Plymouth, Mich., for 180 
days. Supporting shipper: Oro Manu¬ 
facturing Company, Inc., P.O. Box 479, 
Monroe, N.C. 28110. Send protests to: 
District Supervisor Terrell Price, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 800 Briar Creek Road. Room 
CC516, Mart Office Building, Charlotte, 


No. MC 140313 (Sub-No. 1 TA), fllec 
22 ' 1974 - Applicant: JAMES R 
JAMERSON, doing business as J & F 
TRUCKING, 4104 83rd SE., Mercei 
island, Wash. 98040. Applicant’s repre* 
sentative: James T. Johnson, 1610 IBM 
Building, Seattle. Wash. 98101. Author- 
ity sought to operate as a common car¬ 


rier, by motor vehicle, over irregular 
routes, transporting: Unfrozen potato 


products, from Quincy, Wash., to Min¬ 
neapolis and St. Paul, Minn.; Madison. 
Wis.; St. Louis and Kansas City, Mo.; 
Denver, Colo.; rand Rapids, Mich.; 
Akron and Cleveland, Ohio, for 180 days. 
Supporting shipper: Washington Nu- 
Process Incorporated, Box 607, Quincy, 
Wash. 98848. Send protests to: L. D. 
Boone, Transportation Specialist, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 6049 Federal Office Building, 
Seattle, Wash. 98174. 

No. MC 140320 TA, filed October 21, 
1974. Applicant: HARBOR AIRLINES. 
INC., P.O. Box 775, Oak Harbor, Wash. 
98277. Applicant’s representative: Wil¬ 
liam H. Grady, 603 North Building, 
Seattle, Wash. 98104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, restricted to 
vehicle loads not to exceed 5,000 pounds, 
having a prior or subsequent movement 
by air, between Seattle and Bellingham, 
Wash., and between Oak Harbor and 
Seattle, Wash., restricted to substituted 
truck for air service when conditions 
necessitate use of vehicles for aircraft 
at times of weather conditions or over¬ 
load of aircraft, for 180 days. Supporting 
shippers: Intalco Aluminum Corporation, 
P.O. Box 937, Ferndale, Wash. 98248; 
Northwestern Technology, Inc., 3950 
Home Road, Bellingham, Wash. 98225; 
’Lectrion, Inc., P.O. Box A, Oak Harbor, 
Wash. 98277: Berg Ford Sales, Inc., 8039 
80th NW. Street, Oak Harbor, Wash.; 
and Unifiite, Inc , P.O. Box 1095, Belling¬ 
ham, Wash. 98225. Send protests to: 
L. D. Boone, Transportation Specialist, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 6049 Federal Office 
Building. Seattle, Wash. 98174. 

No. MC 140321 (Sub-No. 1TA), filed 
October 22, 1974. Applicant: J & J 
FREIGHT DISTRIBUTION SERVICE, 
INC., 1713 N. Tryon Street, Charlotte, 
N.C. 28206. Applicant’s representative: 
George W. Clapp, P.O. Box 836, Taylors, 
S.C. 29687. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: De¬ 
partment store supplies and merchan¬ 
dise, and toilet preparations, from Mat¬ 
thews. N.C., to points in Abbeville, An¬ 
derson, Cherokee, Chesterfield, Darling¬ 
ton, Dillon, Florence. Greenwood, Lau¬ 
rens, Marion, Oconee, Marlboro, Pickins. 
and York Counties, S.C., for 180 days. 
Supporting shipper: Family Dollar 
Stores, P.O. Box 25800, Charlotte, N.C. 
28212. Send protests to: District Super¬ 
visor Terrell Price, Interstate Commerce 
Commission, Bureau of Operations, 800 
Briar Creek Road, Suite CC516, Char¬ 
lotte, N.C. 28205. 

No. MC 140323 TA. filed October 22. 
1974. Applicant: TERRY D. MOORE, 
doing business as WHITE ROCK TRAN¬ 
SIT COMPANY, Route 1, Box 486 AB, 
Mabelvale, Ark. 72103. Applicant’s rep¬ 
resentative: Donald T. Jack, Jr., 1550 
Tower Building, Little Rock, Ark. 72201. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Sand, 
gravel, rock, limestone , and quartz, from 
points in Grant Comity, Ark., to points 
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in Texas, Oklahoma, Kansas, New Mex¬ 
ico, Colorado, Louisiana, Missouri, Iowa, 
Illinois. Indiana, Ohio. West Virginia. 
Kentucky, Tennessee, Mississippi, Ala¬ 
bama, Pennsylvania, Michigan, Georgia, 
North Carolina, South Carolina, and 
Virginia, for 180 days. Supporting ship¬ 
per: R. H. Hill. Jr., doing business as 
Grant County White Rock Company. 
Ftoute 2, Box 149 A, Sheridan, Ark. 72150. 
Send protests to: District Supervisor 
William H. Land, Jr., Interstate Com¬ 
merce Commission, Bureau of Ope ra¬ 
tions, 2519 Federal Office Building, 700 
West Capitol, Little Rock, Ark. 72201. 

No. MC 140324TA, filed October 23, 
1974. Applicant: DALE G. SMITH, doing 
business as D. G. SMITH TRUCKING 
CO., P.O. Box 53, Gladstone, Oreg. 97027. 
Applicant’s representative: Robert R. 
Hollis, Pacific Building, Portland. Oreg. 
97204. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: <A) 
Meats, meat products and meat by-prod¬ 
ucts, dairy products, articles distributed 
by meat-packing houses, and such com¬ 
modities as are used by meat packers in 
the conduct of their business, when des¬ 
tined to and for use by meat packers, 
when moving vehicles equipped with 
mechanical refrigeration, between facil¬ 
ities of Wilsey-Bennett Co. and Wilsev 
Foods, Inc., located at Los Angeles and 
San Francisco, Calif, and Salem, Oreg., 
on the one hand, and, on the other, 
points in California. Oregon, and Wash¬ 
ington, under continuing contracts with 
Wilsey-Bennett Co. and Wilsey Foods, 
Inc., and (B) Meats, meat products and 
meat by-products, dairy products, articles 
distributed by meat-packing houses, and 
such commodities as are used by meat 
packers in the conduct of their business, 
when destined to and for use by meat 
packers, when moving in vehicles 
equipped with mechanical refrigeration 
in mixed shipments with commodities 
otherwise exempt from regulation under 
Section 203(b) (6) of the Interstate Com¬ 
merce Act, between facilities of Wilsey- 
Bennett Co. and Wilsey Foods, Inc., lo¬ 
cated at Los Angeles and San Francisco, 
Calif., and Salem, Oreg., on the one hand, 
apd, on the other, points in California, 
Oregon, and Washington under continu¬ 
ing contracts with Wilsey-Bennett Co. 
and Wilsey Foods, Inc., for 180 days. Sup¬ 
porting shippers: Wilsey Foods, Inc., 633 
South Mission Road, Los Angeles, Calif. 
90023, and Wilsey-Bennett Co., Inc.. 633 
South Mission Road, Los Angeles. Calif. 
90023. Send protests to: A. E. Odoms, 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 114 Pioneer Courthouse, Portland, 
Oreg. 97204. 

No. MC 140325 TA, filed October 23, 
1974. Applicant: T. J. LEASING, INC., 
34162 E. Cloverdale, Creswell, Oreg. 
97426. Applicant’s representative: Jerry 
R. Woods, 620 Blue Cross Building, Port¬ 
land. Oreg. 97201. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Irrigation systems, parts and at¬ 
tachments thereof, aluminum auto 
wheels, aluminum automobile engine 
valve covers, aluminum computing ma- 
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chine parts, and cast aluminum aircraft 
components, from the plants!te of Ireco 
Industries. Inc., at Eugene, Oreg., to 
points in the United States; and (2) 
Iron or steel articles, aluminum tubing, 
plastic tubing, steel tubing, aluminum 
ingot, grease in packages, lubricating 
and hydraulic oils, in packages galva¬ 
nized steel spokes, orbit motors, and steel 
chain, from points in the United States, 
to the plantsite of Ireco Industries, Inc., 
at Eugene, Oreg., for 180 days. Restric¬ 
tion: Tlie transportation services author¬ 
ized above are limited to be performed 
under contract with Ireco Industries, Inc. 
Supporting shipper: Ireco Industries, 
Inc., 1300 Bethel Drive, Eugene, Oreg. 
97402. Send protests to: A. E. Odoms, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 114 
Pioneer Courthouse. Portland, Oreg. 
97204. 

Motor Carriers of Passengers 

No. MC 3700 (Sub-No. 73TA). filed Oc¬ 
tober 24, 1974. Applicant: MANHATTAN 
TRANSIT COMPANY, a Corporation, 
Route 46, Elmwood Park, N.J. 07407. Ap¬ 
plicant’s representative: Robert E. Gold¬ 
stein, 8 West 40th Street, New York, N.Y. 
10018. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage in the same ve¬ 
hicle with passengers, in round-trip spe¬ 
cial operations, during authorized racing 
seasons, beginning and ending at Casser 
Tours Terminal, 41st Street and 7th Ave¬ 
nue, New York, N.Y., and extending to 
Keystone Race Track, Bensalem, Pa., for 
180 days. Supporting shippers: There are 
approximately 7 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be exam¬ 
ined at the field office named below. Send 
protests to: District Supervisor Joel Mor¬ 
rows, Interstate Commerce Commission, 
Bureau of Operations, 9 Clinton Street, 
Newark, N.J. 07102. 

No. MC 61802 (Sub-No. IOTA ). filed 
October 22,1974. Applicant: THE COLO¬ 
NIAL TRANSIT COMPANY, INCORPO¬ 
RATED, P.O. Box 508, Fredericksburg, 
Va. 22401. Applicant's representative: 
William R. Easley (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage , between Lake-of-the- 
Woods, Va., and Washington, D.C.: from 
Lake-of-the-Woods, Va., over Virginia 
State Highway 3 to Fredericksburg, Va., 
thence over Interstate Highway 95 to 
Washington, D.C., and return over the 
same route, serving intermediate points 
on Virginia State Highway 3. for 180 
days. Supporting shippers: There are ap¬ 
proximately 28 statements of support at¬ 
tached to the application, which may be 
examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be exam¬ 
ined at the field office named below. Send 
protests to: District Supervisor C. M. 
Harmon, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 400 North 


8th Street, Room 10, 502 Federal Build¬ 
ing, Richmond, Va. 23240. 

Note. —Applicant states that it will tack 
with authority held in MC 6180 Sub 9TA. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary, 

[ FR Doc. 74-26395 Filed 11-8-74; 8:45 am 1 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateways 

November 6, 1974. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before November 21, 1974. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number 

No. MC 2860 (Sub-No. E77), filed 
June 4, 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Ave., Vine- 
land, N.J. 08360. Applicant's representa¬ 
tive: Jacob P. Billig, Suite 300, 1126 Six¬ 
teenth Street NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), between 
points in that part of New York on and 
east of a line beginning at the New York- 
New Jersey State line, thence along New 
York Highway 17 to junction Interstate 
Highway 87 to junction New York High¬ 
way 145, thence along New York 145 to 
Sharon Springs, thence along New York 
Highway 10 to junction New York High¬ 
way 8 to New York Highway 30, thence 
along New York Highway 30 to the Inter¬ 
national Boundary line between the 
United States and Canada, on the one 
hand, and, on the other, points in that 
part of Maryland on and east of Inter¬ 
state Highway 81, restricted against the 
transportation of traffic originating at, 
destined to, or received from or delivered 
to connection carriers at Somerville, 
N.J., or points in Morris County, N.J. The 
purpose of this filing is to eliminate the 
gateways of (1) Camden, N.J., and (2) 
any point in Somerset County, N.J, 


No. MC 2860 (Sub-No. E78), filed June 
4, 1974. Applicant: NATIONAL 

FREIGHT, INC., 57 Westpark Ave., 
Vineland, N.J. 08360. Applicant's repre¬ 
sentative: Jacob P. Billig. Suite 300, 1126 
Sixteenth St. NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
Pennsylvania on and south of a line be¬ 
ginning at the New Jersey-Pennsylvania 
State line, thence along Interstate High¬ 
way 78 to junction Interstate Highway 
81, thence along Interstate Highway 81 
to junction Pennsylvania Highway 93, 
thence along Pennsylvania Highway 93 
to junction Interstate Highway 80, 
thence along Interstate Highway 80 to 
junction U.S. Highway 15, thence along 
U.S. Highway 15 to the New York- 
Pennsylvania State line, on the one 
hand, and, on the other, points in Con¬ 
necticut, Boston, Mass., and points in 
Massachusetts within 25 miles thereof, 
and Providence and Westerly, R.I., re¬ 
stricted against the transportation of 
traffic originating at, destined to, or re¬ 
ceived from or delivered to connecting 
carriers at Somerville, N.J., or points in 
Morris County, N.J. The purpose of this 
filing is to eliminate the gateway of any 
point in Morris County, N.J. 

No. MC 2860 (Sub-No. E80), filed 
June 4. 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Ave., Vine- 
land, N.J. 08360. Applicant’s representa¬ 
tive: Jacob P. Billig, Suite 1300,1126 Six¬ 
teenth St. NW., Washington, D.C. 20036. 

Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between points in 
New York on and north of a line begin¬ 
ning at the New York-Vermont State 
line, thence along New York Highway 7 
to Troy, thence along Interstate High¬ 
way 787 to Albany, thence along U.S. 
Highway 20 to junction New York High¬ 
way 7, thence along New York Highway 
7 to New York Highway 8, thence along 
New York Highway 8 to the New York- 
Pennsylvania State line, on the one 
hand, and, on the other, points in those 
parts of Bergen, Passaic, Sussex, War¬ 
ren, Morris, Essex, Hudson, Union, Mid¬ 
dlesex, Somerset, Hunterdon, Mon¬ 
mouth, and Ocean Counties, N.J., that 
are on and south of Interstate Highway 
80. The purpose of this filing is to elimi¬ 
nate the gateway of any point in Morris 
County, N.J. 

No. MC 2860 (Sub-No. E81), filed 
June 4, 1974. Applicant: NATIONAL 
FREIGHT, INC., 57 Westpark Ave., 
Vineland, N.J. 08360. Applicant’s repre¬ 
sentative: Jacob P. Billig, Suite 300, 1126 
Sixteenth St NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
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Irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between points in 
Bergen, Passaic. Morris, Essex, Hudson, 
Union, Middlesex, Somerset, and Mon¬ 
mouth Counties. N.J., on the one hand, 
and, on the other, points in that part 
of Pennsylvania west of the Susque¬ 
hanna River. The purpose of this filing 
Is to eliminate the gateway of any point 
in Morris County, N.J. 

No. MC 24999 (Sub-No. E5), filed 
June 3,1974. Applicant: ALLEN TRANS¬ 
FER CO., INC., 221 Reeser Road, Camp 
Hill, Pa. 17011. Applicant’s representa¬ 
tive: Thomas R. Kingsley, 1819 H St. 
NW., Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in that part of Colorado west of Costilla, 
Huerfano, Pueblo, Lincoln, Yuma, Phil¬ 
lips, and Sedgwick Counties, on the one 
hand, and, on the other, points in St. 
Louis. Jefferson, Sainte Genevieve, Perry, 
Cape Girardeau, Scott, Mississippi, New 
Madrid, and Pemiscot Counties, Mo. The 
purpose of this filing is to eliminate the 
gateway of Des Moines, Iowa. 

No. MC 29886 (Sub-No. E15), (cor¬ 
rection), filed May 23, 1974, published in 
the Federal Register October 17. 1974. 
Applicant: DALLAS & MAVIS FOR¬ 
WARDING CO., INC., 4000 West Sample 
St., South Bend, Ind. 46627. Applicant's 
representative: Charles Pieroni (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors 
(limited to contractors* equipment and 
except truck tractors): (2) from points 
in Connecticut. Rhode Island, and points 
in that part of New York on and east 
of U.S. Highway 15 to points in that part 
of Kentucky on and west of U.S. High¬ 
way 127; (3) from points in Connecticut, 
Massachusetts, Rhode Island, and that 
part of New York on and east of U.S. 
Highway 15 to points in Michigan, In¬ 
diana, Illinois, Mississippi, Louisiana, 
Iowa, Wisconsin, Minnesota, North 
Dakota, South Dakota, Nebraska. Kan¬ 
sas. Oklahoma, Texas. New Mexico, 
Colorado. Wyoming, Montana, Idaho, 
Utah, Arizona, Washington, Oregon, 
Nevada, and California. The purpose of 
this filing is to eliminate the gateway of 
Batavia, N.Y. The purpose of this partial 
correction is to clarify the route descrip¬ 
tion in (2) and in (3) and set forth the 
gateway. The remainder of the letter- 
notice remains as previously published. 

No. MC 43670 (Sub-No. El), (correc¬ 
tion), filed May 14, 1974, published in 
the Federal Register October 21, 1974. 
Applicant: DELCHER BROTHERS 

STORAGE CO., P.O. Box 507, Jackson¬ 
ville, Fla. 32201. Applicant's representa¬ 
tive: Sheldon Silverman. Suite 550, 1819 
H Street NW., Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, (4) be- 
ween points in Oklahoma, on the one 


hand, and, on the other, points in that 
part of Alabama south and east of a 
line beginning at Mobile, thence along 
Interstate Highway 65 to junction 
Lowndes-Butler County line, thence 
along the Lowndes-<Butler County line, 
the Lowndes-Crenshaw County line, the 
Montgomery-Crenshaw County line, the 
Montgomery-Pike County line, the Bul- 
lock-Pike County line, the Bullock-Bar- 
bour County line, and the Russell-Bar- 
bour County line to the Alabama- 
Georgia State line, that part of Georgia 
south of a line beginning at the Georgia- 
Alabama State line, thence along the 
Harris-Muscogee County line, and the 
Talbot-Muscogee County line to junction 
Georgia Highway 22, thence along 
Georgia Highway 22 to Geneva. 

Thence along Georgia Highway 96 to 
junction Georgia Highway 358, thence 
along Georgia Highway 358 to junction 
U.S. Highway 80, thence along U.S. High¬ 
way 80 to the Effingham-Chatham Coun¬ 
ty line, thence along the Effingham- 
Chatham County line to,the Savannah 
River, and that part of South Carolina 
south and east of a line beginning at the 
South Carolina-Georgia State line, 
thence along U.S. Highway 17 to junc¬ 
tion Alternate U.S. Highway 17, thence 
along Alternate U.S. Highway 17 to 
Walterboro, thence along U.S. Highway 
15 to Santee, thence along Interstate 
Highway 95 to the South Carolina-North 
Carolina State line (points in Florida) •; 
and (5) between points in that part of 
Oklahoma south and west of a line be¬ 
ginning at the Texas-Oklahoma State 
line, thence along U.S. Highway 60 to 
junction U.S. Highway 281. thence along 
U.S. Highway 281 to junction Interstate 
Highway 40, thence along Interstate 
Highway 40 to junction U.S. Highway 
81, thence along U.S. Highway 81 to the 
Oklahoma-Texas State line, on the one 
hand, and, on the other, points in that 
part of Alabama east and south of a 
line beginning at the Alabama-Missis- 
sippi State line. 

Thence along the Washington-Mobile 
County line and the Mobile-Baldwin 
County line to junction Interstate High¬ 
way 65, thence along Interstate High¬ 
way 65 to junction Montgomery- 
Lowndes County line, thence along the 
Montgomery-Lowndes County line, the 
Montgomery-Autauga County line, the 
Montgomery-Elmore County line, and 
the Montgomery-Macon County line, to 
junction Interstate Highway 85, thence 
along Interstate Highway 85 to the Ala- 
bama-Georgia State line, that part of 
Georgia south and east of a line begin¬ 
ning at the Alabama-Georgia State line, 
thence along U.S. Highway 80 to Macon, 
thence along Georgia Highway 22 to 
junction Interstate Highway 20, thence 
along Interstate Highway 20 to the Geor¬ 
gia-South Carolina State line, that part 
of South Carolina east of a line begin¬ 
ning at the Georgia-South Carolina 
State line, thence along Interstate High¬ 
way 20 to junction U.S. Highway 1, 
thence along U.S. Highway 1 to the South 
Carolina-North Carolina State line, that 
part of North Carolina east of a line 
beginning at the South Carolina-North 
Carolina State line, thence along U.S. 
Highway 1 to junction U.S. Highway 15, 


thence along U.S. Highway 15 to junc¬ 
tion Interstate Highway 85, thence 
along Interstate Highway 85 to the 
North Carolina-Virginia State line, that 
part of Virginia east and south of a line 
beginning at the North Carolina-Vir- 
ginia State line, thence along Interstate 
Highway 85 to Petersburg, thence along 
Virginia Highway 36 to Hopewell, thence 
along Virginia Highway 36 to junction 
Virginia Highway 156, thence along 
Virginia Highway 156 to junction Vir¬ 
ginia Highway 5, thence along Virginia 
Highway 5 to Yorktown (points in 
Florida) •. The purpose of this filing is 
to eliminate the gateways indicated by 
asterisks above. The purpose of this cor¬ 
rection is to correct the destination 
territories. 

No. MC 49052 (Sub-No. E6) t filed 
June 3, 1974. Applicant: MACON TRAD¬ 
ING POST, INC., 103 Cherry St., 
Macon, Ga. 31208. Applicant's repre¬ 
sentative: Thomas R. Kingsley, 1819 H 
St., NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ilotisehold goods, as 
defined by the Commission, between 
points in Florida, on the one hand, and. 
on the other, points in Virginia. The 
purpose of this filing is to eliminate the 
gateway of points in Telfair County, Ga. 

No. MC 59150 (Sub-No. E42), filed 
October 29, 1974. Applicant: PLOOF 
TRANSFER CO.. INC., P.O. Box 47, Jack¬ 
sonville, Fla. 32206. Applicant's repre¬ 
sentative: Hampton M. Mills (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Par - 
ticlaboard, from the plant site and ware¬ 
house facilities of National Gypsum Com¬ 
pany at Westwego and New Orleans, 
La., to points in West Virginia, Maryland, 
District of Columbia, Delaware, New 
Jersey, Pennsylvania, New York, Con¬ 
necticut, Rhode Island, Massachusetts, 
Vermont, New Hampshire, and Maine. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Temple 
Industries, Inc., at or near Thomson. Ga. 

No. MC 78228 (Sub-No. E13) f filed 
June 4. 1974. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash St., Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive: Henry M. Wick Jr., 2310 Grant 
Bldg., Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Ferro alloys, Silicon 
metal, and manganese metal, in dump 
vehicles, from Philadelphia, Pa., to 
points in Missouri and Iowa; and (2) 
Coke, in dump vehicles, from Harriet, 
N.Y., to points in Virginia and West Vir¬ 
ginia. The purpose of this filing is to 
eliminate the gateway of Graham. 
W. Va. t Vandis, Ohio or Vancoran, Ohio 
for points in (1) above, and Pittsburgh, 
Pa., for points in (2) above. 

No. MC 95540 (Sub-No. E389), filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver. Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a com - 
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mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting; Frozen 
foods, from Omaha, Nebr., to points in 
Maryland on and south of a line begin¬ 
ning at Nauticoke on the Chesapeake 
Bay and extending along Maryland 
Highway 349 to Salisbury; thence along 
U.S. Highway 50 to Ocean City. The pur¬ 
pose of this filing is to eliminate the 
gateway of Rocky Mount, N.C. 

No. MC 107496 (Sub-No. E135). filed 
June 4. 1974. Applicant: RUAN TRANS¬ 
PORT CORPORATION, P.O. Box 855, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Cement, in 
bulk, from Madison, Wis., to points in 
Missouri. The purpose of this filing is 
to eliminate the gateway of the plant 
site or distribution terminal sites of Dun¬ 
dee Cement Company at or near Rock 
Island, Ill. 

No. MC 107515 (Sub-No. E473), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Jackson and Columbus, Ohio 
to points in that part of Virginia on and 
east of a line beginning at the Virginia- 
North Carolina State line thence along 
Interstate Highway 85 to junction Vir¬ 
ginia Highway 40, thence along Virginia 
Highway 40 to junction Virginia Highway 
10, thence along Virginia Highway 10, 
to junction U.S. Highway 258, thence 
along U.S. Highway 258 to junction U.S. 
Highway 17, thence along U.S. Highway 
17 to junction U.S. Highway 58, thence 
along U.S. Highway 58 to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateway of Rocky Mount, 
N.C. 

No. MC 107515 (Sub-No. E474), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products, as de¬ 
scribed in section A of Appendix 1 to 
the report in Descriptions in Motor Car¬ 
rier Certificates. 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
in vehicles equipped with mechanical re¬ 
frigeration, from Luling, Tex., to points 
in Ohio and that part of Kentucky on 
and east of a line beginning at the Ten¬ 
nessee-Kentucky State line, thence along 
Kentucky Highway 163 to junction Ken¬ 
tucky Highway 90, thence along Ken¬ 
tucky Highway 90 to junction U.S. High¬ 
way 3IE, thence along U.S. Highway 
3IE to junction Interstate Highway 264, 
thence along Interstate Highway 264 to 
junction U.S. Highway 42, thence along 
U.S. Highway 42 to junction Kentucky 
Highway 625, thence along Kentucky 
Highway 625 to junction U.S. Highway 


421, thence along U.S. Highway 421 to 
the Kentucky-Indiana State line. The 
purpose of this filing is to eliminate the 
gateway of Carrollton, Ga. 

No. MC 107515 (Sub-No. E475), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, meat 
products , meat by-products, as described 
in section A of Appendix 1 to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Palestine, Tex., to points in that 
part of Kentucky on and east of a line 
beginning at the Kentucky-Tennessee 
State line, thence along U.S. Highway 
127 to junction Cumberland Parkway, 
thence along Cumberland Parkway to 
junction U.S. Highway 27, thence along 
U.S. Highway 27 to junction U.S. High¬ 
way 62, thence along U.S. Highway 62 
to junction Kentucky Highway 19, 
thence along Kentucky Highway 19 to 
the Ohio River, and that part of Ohio 
on and east of a line beginning at the 
Kentucky-Ohio State line, thence along 
U.S. Highway 68 to junction Interstate 
Highway 73, thence along Interstate 
Highway 75 to Ohio-Michigan State line. 
The purpose of this filing is to eliminate 
the gateway of Carrollton, Ga. 

No. MC 107515 (Sub-No. E476), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Edible 
meats , meat products, meat by-products , 
as described in section A of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates (except commodities 
in bulk), 61 M.C.C. 209 and 766, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration; (1) from points in El Paso, 
Hudspeth, Culberson, Jeff Davis, Pre¬ 
sidio, Brewster, Terrell, Val Verde. Kin¬ 
ney, Maverick, Bexar, Webb, Zapata, 
Starr, Hidalgo, Willacy, Cameron, Nue¬ 
ces. and San Patricio Counties, Tex., to 
points in Ohio and points in that part 
of Kentucky on and east of a line begin¬ 
ning at the Kentucky-Tennessee State 
line, thence along Kentucky Highway 
99 to junction Kentucky Highway 100, 
thence along Kentucky Highway 100 to 
junction Kentucky Highway 87, thence 
along Kentucky Highway 87 to junction 
Kentucky Highway 921, thence along 
Kentucky Highway 921 to junction Ken¬ 
tucky Highway 249, thence along Ken¬ 
tucky Highway 249 to junction Kentucky 
Highway 90. thence along Kentucky 
Highway 90 to junction Interstate High¬ 
way 65, thence along Interstate High¬ 
way 65 to junction Interstate Highway 
264, thence along Interstate Highway 
264 to junction U.S. Highway 42, thence 
along U.S. Highway 42 to junction Ken¬ 
tucky Highway 53, thence along Ken¬ 


tucky Highway 53 to the Ohio Highway 
River; (2) from points in Webb, Zapata. 
Starr, Hidalgo, Willacy, Cameron, Nue¬ 
ces, and San Patricio Counties, Tex., to 
points in that part of Kentucky on and 
east of Interstate Highway 65, and points 
in that part of Indiana on and east of 
U.S. Highway 31; (3) from Maverick. 
Kinney, Val Verde, and Terrell Counties, 
Tex., to points in that part of Kentucky 
on and east of Interstate Highway 65, 
and points In that part of Indiana on 
and east of a line beginning at the Ken¬ 
tucky-Indiana State line, thence along 
Indiana Highway 62 to junction Indiana 
Highway 3, thence along Indiana High¬ 
way 3 to junction U.S. Highway 36, 
thence along U.S. Highway 36 to junc¬ 
tion Indiana Highway 9. 

Thence along Indiana Highway 9 to 
junction Indiana Highway 15, thence 
along Indiana Highway 15 to junction 
U.S. Highway 33, thence along U.S. High¬ 
way 33 to junction Indiana Highway 29, 
thence along Indiana Highway 29 to the 
Indiana-Michigan State line; (4) from 
Brewster, Presidio, Jeff Davis, Culber¬ 
son, Hudspeth, and El Paso Counties, 
Tex., to points in that part of Indiana 
beginning at the Indiana-Kentucky State 
line, thence along Indiana Highway 62 
to junction Indiana Highway 3. thence 
along Indiana Highway 3 to junction 
U.S. Highway 50, thence along U.S. High¬ 
way 50 to junction Indiana Highway 101, 
thence along Indiana Highway 101 to 
junction U.S. Highway 27, thence along 
U.S. Highway 27 to junction U.S. High¬ 
way 36. thence along U.S. Highway 36 
to the Indiana-Oliio State line; (5) from 
Bexar County, Tex., to points in that 
part of Indiana on and east of a line be¬ 
ginning at the Kentucky-Indiana State 
line, and extending along U.S. Highway 
31 to junction Indiana Highway 9, thence 
along Indiana Highway 9 to junction 
Indiana Highway 13, thence along In¬ 
diana Highway 13 to junction Indiana 
Highway 15. thence along Indiana High¬ 
way 15 to the Indiana-Michigan State 
line; (6) from Dallas and Tarrant Coun¬ 
ties, Tex., to Ashland, Ky.. and to points 
in that part of Ohio on and east of a line 
beginning at the Ohio-Kentucky State 
line, thence along Ohio Highway 93 to 
junction Ohio Highway 83, thence along 
Ohio Highway 83 to Lake Erie; (7) from 
Smith County, Tex., to points in that 
part of Ohio on and east of a line be¬ 
ginning at the Ohio-Kentucky State line, 
thence along Ohio Highway 93 to junc¬ 
tion Ohio Highway 83, thence along Ohio 
Highway 83 to Lake Erie; and (8) from 
points in Titus County, Tex., to points 
in that part of Ohio on and east of 
Interstate Highway 77. The purpose of 
this filing is to eliminate the gateway 
of Carrollton. Ga. 

No. MC 107515 (Sub-No. E491), filed 
June 4, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., P O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum. 
Suite 375, 3379 Peachtree Rd. Nk • 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motoi 
vehicle, over irregular routes, transport- 
ing: (a) Frozen foods, from Points m 
South Carolina to points in Idaho. Utan. 
and Nevada; (b) frozen poultry ana 
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frozen pies, from points in South Caro¬ 
lina to points in Colorado. The purpose 
of this filing is to eliminate the gate¬ 
way of Gainesville, Ga. 

No. MC 107515 (Sub-No. E492), filed 
June 4, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen edible meats and frozen 
edible meat products (except commodi¬ 
ties in bulk) , from Norfolk, Va. (except 
imported frozen meats), to points in (a) 
Alabama, Georgia, Tennessee, Missis¬ 
sippi, Florida, and Louisiana (except 
Chalinette and New Orleans) (any point 
in North Carolina or South Carolina) * ; 
and (b) New Orleans and Chalinette, La. 
(any point in Georgia) V The purpose of 
this filing is to eliminate the gateways 
Indicated by the points above. 

No. MC 107515 (Sub-No. E493). filed 
June 4, 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O, 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, as described in Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C, 
209 (except liquid commodities in bulk, 
in tank vehicles), in vehicles equipped 
with mechanical refrigeration, from 
Baltimore, Md., to points in Alabama, 
Georgia, Florida, North Carolina. South 
Carolina, Tennessee, Louisiana, Missis¬ 
sippi, and Kentucky, restricted (1) to 
transportation in vehicles equipped with 
mechanical refrigeration, and (2) against 
the transportation of traffic originating 
at points in Florida. The purpose of this 
filing is to eliminate the gateway of Rich¬ 
mond. Va. 


No. MC 107515 (Sub-No. E494), filed 
June 4, 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Meats, meat products, and meat 
oy-vroducts, as described in Section A of 
Appendix I to the report in Descriptions 
JJ Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except commodities in 
hulk), in vehicles equipped with me¬ 
chanical refrigeration, from Baltimore, 
Ma to points in Alabama, Georgia, 
Florida, Tennessee, Louisiana, Missis¬ 
sippi, and Kentucky (Richmond, Va.)*; 

( ? } Frozen f°ods, from Baltimore, 
to points in Alabama. Georgia, 
Florida, North Carolina, South Carolina, 
Tennessee, Louisiana, Mississippi, and 
Kentucky (Richmond, Va.)*. The pur- 
W>se of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 107515 (Sub-No. E495), filed 
1974 ‘ Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 


308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, 
Ga. 30326. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting; Meats , 
meat products, and meat by-products , as 
described in Section A of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except liquid commodities in bulk, 
in tank vehicles), in vehicles equipped 
with mechanical refrigeration, from Bal¬ 
timore, Md.. to points in Texas. The pur¬ 
pose of this filing is to eliminate the 
gateways of (1) Richmond, Va., and (2) 
Montgomery, Ala. 

No. MC 108449 (Sub-No. E188), filed 
June 2, 1974. Applicant: INDIANHEAD 
TRUCK LINE, INC., 1947 West County 
Road C, St. Paul, Minn. 55113. Appli¬ 
cant’s representative: W. A. Myllenbeck 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foodstuffs, from points in 
Illinois on and north of U.S. Highway 6 
(except points in Jo Daviess and Carroll 
Counties, HI.) to Sioux Falls, S. Dak. 
The purpose of this filing is to eliminate 
the gateway of St. Paul, Minn. 

No. MC 110420 (Sub-No. E133). filed 
June 4.1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wisconsin 53158. Applicant’s 
representative: E. Stephen Heisley, 666 
Eleventh Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vegetable 
oils, in bulk, in tank vehicles from Bos¬ 
ton, Mass., (1) to points in Iowa, Ne¬ 
braska, Minnesota, and Missouri (2) to 
points in Arkansas, South Dakota, that 
part of Tennessee west of U.S. Highway 
79, and that part of Kentucky west of 
U.S. Highway 79. The purpose of this 
filing is to eliminate, the gateway of Chi¬ 
cago, HI. • 

No. MC 110420 (Sub-No. E134), filed 
June 4,1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wisconsin 53158. Applicant’s 
representative: E. Stephen Heisley, 666 
Eleventh Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vegetable 
oils, in bulk, in tank vehicles from Am¬ 
sterdam, NY., (1) to Chicago, HI. 
(Cudahy, Wis.)*; (2) to points in Iowa, 
Minnesota, and that part of Illinois on 
and north of Interstate Highway 80 
(Cudahy, Wis.)*; (3) to points in Mis¬ 
souri (except points in the St. Louis, Mo., 
Commercial Zone) (Milwaukee, Wis., and 
Chicago, Ill.) *. The purpose of this filing 
is to eliminate the gateways indicated 
by asterisks above. 

No. MC 110420 (Sub-No. E135), filed 
Junt 4, 1974. Applicant: QUALITY CAR¬ 
RIERS. INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley. 666 Elev¬ 
enth St. NW., Washington, D.C. 20001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Vegetable oils, in 
bulk, in tank vehicles, from Red Wing, 
Minn.; (1) to points in Tennessee, and 


that part of Arkansas on anc east of 
U.S. Highway 65 and on and south of 
Interstate Highway 30 (Chicago, III.)*; 
(2) to Lititz, Pa., and Charlotte, 
N.C. (Chicago, Ill.)*; (3) to points in 
New Jersey, Delaware, Maryland. West¬ 
chester, Nassua, Bronx, Queens, Kings, 
and Richmond Counties, N.Y., and 
to the District of Columbia (Louis¬ 
ville, Ky.) * (4) to Buffalo. N.Y., 

(Clinton, Iowa)*; (5) to Louisville, Ky., 
to points in Indiana (except points within 
the Chicago, HI., commercial zone), Hli- 
nois (except Chicago, and the plant sites 
of Anderson Clayton Co., near Jackson¬ 
ville, HI., and of the Humko Co., near 
Champaign, HI.) (Waterloo, Iowa)*; 
(6) to Kingston, Harrisburg, Allentown, 
Downing town, and Wilkes-Barre, Pa., 
Rochester, Olean, Buffalo, Binghamton, 
Brockport, Auburn, Syracuse, Utica, and 
New York, N.Y., Boston and Springfield, 
Mass., Ellicott City, Silver Spring, and 
Baltimore, Md., and Trenton, Jersey City, 
Newark, Hoboken, Camden, and Bay¬ 
onne, N.J. (Waterloo. Iowa)*; and (7) 
to Portland. Maine (Cudahy, Wis.) *. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 110420 (Sub-No. E136>, filed 
June 4.1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wisconsin 53158. Applicant’s 
representative: E. Stephen Heisley, 666 
Eleventh Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vegeta¬ 
ble oils, in bulk, In tank vehicles, from 
Rochester, N.Y. to (1) points in Iowa, 
Nebraska, Minnesota, the Upper Penin¬ 
sula of Michigan, that part of Missouri 
in and north of Buchanan, Clinton, Cald¬ 
well, Knox, and Lewis Counties, and in 
Carroll, Stephenson, and Jo Daviess 
Counties. HI. (Milwaukee, Wis., and Chi¬ 
cago, HI.)*; (2) to points in South 
Dakota, and that part of Arkansas in 
and west of Miller, Little River. Sevier, 
Polk, Scott, Sebastian, Crawford, and 
Washington Counties (Milwaukee, Wis., 
and Chicago, HI.), (3) to points in North 
Dakota, South Dakota. Nebraska, that 
part of Wisconsin in and north of Doug¬ 
las, Bayfield, Ashland, Iron, and Vilas 
Counties, and that part of Iowa in, north, 
and west of Plymouth, Cherokee, Buena 
Vista. Pocahontas, Palo Alto, and Em¬ 
met Counties (Milwaukee, Wis., and Red 
Wing, Minn.)*; The purpose of this fil¬ 
ing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 110420 (Sub-No. E137), filed 
June 4,1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 
Eleventh Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
sugar, in bulk, in tank vehicles, from the 
facilities of CPC International, Inc., and 
Holly Sugar Corp., at or near Bonner 
Springs, Kans., to points in Mississippi 
(St. Louis, Mo.) *, and Utah (North Kan¬ 
sas City, Mo.) *. The purpose of this fil¬ 
ing is to eliminate the gateways indi¬ 
cated by the asterisk above. 
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No. MC 110525 (Sub-No. E1082), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Penn. 19335. Appli¬ 
cant’s representative: Thomas J. O'Brien 
(Same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Liquid chemicals, as defined in The Max - 
well Co., Extension—Addyston, 63 M.C.C. 
677 (except liquefied petroleum gases), 
in bulk, in tank vehicles, from points in 
that part of Ohio on and south of a line 
beginning at the Pennsylvania-Ohio 
State line, thence along U.S. Highway 
30 to junction U.S. Highway 30N, thence 
along U.S. Highway 30N to junction U.S. 
Highway 30 thence along U.S. Highway 
30 to the Ohio-Indiana State line, to 
points in that part of California in and 
south of Santa Cruz, Santa Clara, Mer¬ 
ced, Mariposa, Madera, and Mono Coun¬ 
ties. The purpose of this filing is to elimi¬ 
nate the gateway of Houston, Tex. 

No. MC 110525 (Sub-No. E1089), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Penn. 19335. Appli¬ 
cant’s representative: Thomas J. O'Brien 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Acetic acid , in bulk, in tank vehicles, 
from Celriver, S.C., to points in (1) Mary¬ 
land (Greensboro, N.C.) *, (2) Florida 
(Augusta, Ga.) •, and (3) that part of 
Alabama on and north of U.S. Highway 
278 (Ranger, N.C., and Chattanooga, 
Tenn.) ♦. The purpose of this filing is to 
eliminate the gateways indicated by as¬ 
terisks above. 

No. MC 110525 (Sub-No. El 161), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Penn. 19335.* Appli¬ 
cant’s representative: Thomas J. OBrien 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in that part of New 
Jersey on and south of a line beginning 
at the Pennsylvania-New Jersey State 
line, thence along New Jersey Highway 
73 to junction U.S. Highway 30, thence 
along U.S. Highway 30 to the Atlantic 
Ocean, to points in Oswego, Oneida, 
Lewis, Jefferson, and St. Lawrence 
Counties. N.Y. The purpose of this filing 
is to eliminate the gateways of Lima and 
Philadelphia, Penn., and Carteret, N.J. 

No. MC 110525 (Sub-No. E1165), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Penn. 19335. Appli¬ 
cant’s representative: Thomas J. OBrien 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry chemicals, in bulk, in tank ve¬ 
hicles, from points in Delaware to points 
in Maine (except points in Aroostook 
County), New Hampshire, and Vermont. 
The purpose of this filing is to elimi¬ 
nate the gateways of Lima and Phila¬ 
delphia, Penn., Newark, N.J., and Spring- 
field, Mass. 


No. MC 110525 (Sub-No. 1166), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Penn. 19335. Appli¬ 
cant’s representative: Thomas J. OBrien 
(Same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals and linseed oil, in bulk, 
in tank vehicles, from the District of 
Columbia and points in Delaware and 
Maryland, to points in that part of New 
Hampshire on and east of U.S. Highway 
3 and on and south of U.S. Highway 302. 
The purpose of this filing is to eliminate 
the gateways of Lima and Philadelphia, 
Penn., Newark, N.J., and Stoneham, 
Mass. 

No. MC 111676 (Sub-No. El), filed 
June 4, 1974. Applicant: CROWDER’S 
TRANSFER & STORAGE, INC., 1219 
First St., Alexandria, Va. 22314. Appli¬ 
cant’s representative: Thomas R. Kings¬ 
ley, 17819 H St., NW., Washington. D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion; (1) between points in Maryland 
within 40 miles of the District of Colum¬ 
bia, on the one hand, and, on the other, 
points in that part of New York in and 
north of Monroe, Wayne, Cayuga, Onon¬ 
daga. Oneida, Herkimer, Montgomery, 
Schenectady, Albany, and Rensselaer 
Counties; (2) between points in Mary¬ 
land within 210 miles of the District of 
Columbia (except points in Frederick, 
Howard, and Carroll Counties), on the 
one hand, and, on the other, points in 
that part of New York in and north of 
Chautauqua, Cattaraugus, Allegany, 
Steuben, Schuyler, Tompkins, Cortland, 
Chenango, Otsego, Schoharie, Albany, 
and Rensselaer Counties; (3) between 
points in Maryland within 40 miles of the 
District of Columbia (except points in 
Howard, Carroll, Baltimore, and Balti¬ 
more City Counties), on the one hand, 
and, on the other, points in the part of 
New York in and north of Monroe, 
Wayne, Cayuga. Onondaga, Madison, 
Otsego, Schoharie, Greene, Ulster. Sulli¬ 
van, Orange, Rockland, Westchester, 
Bronx, New York, Richmond. Kings, 
Queens, Nassau, and Suffolk Counties; 
and (4) between points in Maryland 
within 40 miles of the District of Colum¬ 
bia (except points in Montgomery, Fred¬ 
erick, Howard, Carroll. Baltimore, and 
Baltimore City Counties), on the one 
hand, and, on the other, points in New 
York. The purpose of this filing is to 
eliminate the gateway of the District of 
Columbia. 

June 4. 1974. Applicant: CROWDER’S 
TRANSFER & STORAGE, INC., 1219 
First Street, Alexandria, Va. 22314. Ap¬ 
plicant’s representative: Thomas R. 
Kingsley, 1819 H. St. NW., Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission; (1) between points in Maryland 
within 40 miles of the District of Colum¬ 
bia (except points in Frederick and Car- 
roll Counties), on the one hand, and, on 


the other, points in Erie and Crawford 
Counties, Penn.; (2) between points in 
Maryland within 40 miles of the District 
of Columbia (except points in Frederick. 
Carroll, Howard, and Montgomery Coun¬ 
ties) , on the one hand, and, on the other, 
points in that part of Pennsylvania in 
and west of Fayette, Westmoreland, In¬ 
diana, Jefferson, Elk, Cameron, Potter, 
and Tioga Counties; and (3) between 
points in Maryland within 40 miles of the 
District of Columbia (except points in 
Frederick, Carroll, Montgomery, Howard, 
Baltimore, and Baltimore City Counties), 
on the one hand, and, on the other, points 
in that part of Pennsylvania in and west 
of Franklin, Juniata, Snyder, Northum¬ 
berland, Montom*, Lycoming, Sullivan, 
Bradford, Wyoming, Lackawanna, Sus¬ 
quehanna, and Wayne Counties. The 
purpose of this filing is to eliminate the 
gateway of the District of Columbia. 

No. MC 111676 (Sub-No. E3>, filed 
June 4. 1974. Applicant: CROWDERS 
TRANSFER & STORAGE, INC., 1219 
First Street, Alexandria, Va. 22314. Ap¬ 
plicants’ representative: Thomas R. 
Kingsley, 1819 H. St. NW., Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, between points in Maryland 
within 40 miles of the District of Colum¬ 
bia, on the one hand, and, on the other, 
Newport News, Hampton, Norfolk, Ports¬ 
mouth, Cheaspeake, and Virginia Beach, 
Va., and points in that part of Virginia 
in and west of Augusta, Albermarie, 
Louisa, Goochland, Henrico, Charles City, 
James City, and York Counties (includ¬ 
ing all independent cities encompassed 
by or adjacent to such counties). The 
purpose of this filing is to eliminate the 
gateway of the District of Columbia. 

No. MC 112822 (Sub-No. E150), filed 
June 3, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush¬ 
ing, Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
points in that part of California on and 
north of a line beginning at Santa Maria 
on U.S. Highway 101 to California High¬ 
way 41, thence eastward to California 
Highway 120, thence to junction U.S. 
Highway 395, thence northward to Cali- 
fornia-Nevada State line, to points in 
Florida on and south and east of a line 
extending along U.S. Highway 319 from 
the Georgia-Florida State line to Apala¬ 
chicola, Fla. The purpose of this filing is 
to eliminate the gateway of points in 
Idaho. 

No. MC 112822 (Sub-No. E151>. filed 
June 3, 1974. Applicant: GRAY LINES 
INCORPORATED. P.O. Box 1191. Cush¬ 
ing. Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from points in California in and 
north of Santa Cruz, Santa Clara. 
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Stanislaus, Tuolumne, and Alpine Coun¬ 
ties to points in Alabama, Arkansas, 
Georgia, and Mississippi. The purpose of 
this filing is to eliminate the gateway of 
points in Idaho. 

* No. MC 112822 (Sub-No. E156), filed 
May 22. 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush¬ 
ing. Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer 
materials and fertilizer ingredients, dry. 
in bags, from Pryor and Tulsa, Okla., to 
points in Wisconsin. The purpose of this 
filing is to eliminate the gateway of the 
plant site of American Cyanamid Com¬ 
pany, at South River (Marion Comity), 
Mo. 

No. MC 112822 (Sub-No. E157), filed 
May 22, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush¬ 
ing, Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer, 
in bags, from Houston, Tex., to points in 
Colorado. The purpose of this filing is 
to eliminate the gateway of Tonkawa, 
Okla. 

No. MC 112822 (Sub-No. E139), filed 
May 23, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush¬ 
ing, Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
ingredients, dry. from Tonkawa, Okla., 
to points in Illinois, Indiana, and Michi¬ 
gan. The purpose of this filing is to 
eliminate the gateway of the plant site 
of American Cyanamid Company, at 
South River (Marion County), Mo. 

No. MC 112822 (Sub-No. E147), filed 
June 3, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush¬ 
ing, Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, from Delta, Colo., to points in 
Oregon located in and west of the coun¬ 
ties of Multnomah, Clackamas, Marion, 
Linn. Lane, Douglas, and Jackson, and 
points in Washington located in the 
counties of Grays Harbor, Mason, Thurs¬ 
ton, Pierce, Pacific, Lewis, Wahkiakum, 
Cowlitz, Clark, and Skamania. The pur¬ 
pose of this filing is to eliminate the 
gateway of any point in California. 

No. MC 113106 (Sub-No. El), filed 
June 3, 1974. Applicant: THE BLUE 
DIAMOND COMPANY, 4401 E. Fairmont 
Ave., Baltimore, Md. 21224. Applicant’s 
representative: Chester A. Zyblut, 1522 
K St. NW., Washington, D.C. 20005. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer materials , from Baltimore, Md., 
to points in New Jersey (except points 
m Atlantic, Burlington, Camden, Cape 
May, Cumberland, Gloucester, and Salem 
Counties), points in that part of New 


York east of New York Highway 14, and 
points in Ashtabula, Carroll, Cuyahoga, 
Geauga, Guernsey, Lake, Monroe, Noble, 
Portage, Stark, Summit, Trumbull, 
Tuscarawas, and Washington Counties, 
Ohio. The purpose of this filing is to 
eliminate the gateway of the plant site of 
the Royster Company at East Hempfleld 
Township (Lancaster County), Pa. 

No. MC 114211 (Sub-No. E15), filed 
May 24, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery. between points in that part 
of Kansas on and west of a line beginning 
at the Nebraska-Kansas State line, 
thence along U.S. Highway 81 to junction 
Interstate Highway 35, thence along In¬ 
terstate Highway 35 to junction Kansas 
Highway 196, thence along Kansas High¬ 
way 196 to junction U.S. Highway 54, 
thence along U.S. Highway 54 to junc¬ 
tion Kansas Highway 96, thence along 
Kansas Highway 96 to junction U.S. 
Highway 75, thence along U.S. Highway 
75 to junction U.S. Highway 160, thence 
along U.S. Highway 160 to junction U.S. 
Highway 169, thence along U.S. High¬ 
way 169 to the Kansas-Oklahoma State 
line, on the one hand, and, on the other, 
points in that part of Iowa on and west 
of a line beginning at the Minnesota- 
Iowa State line, thence along U.S. High¬ 
way 69 to junction U.S. Highway 20, 
thence along U.S. Highway 20 to junc¬ 
tion Iowa Highway 196, thence along 
Iowa Highway 196 to junction U.S. High¬ 
way 71, thence along U.S. Highway 71 to 
junction U.S. Highway 30, thence along 
U.S. Highway 30 to junction Interstate 
Highway 29, thence along Interstate 
Highway 29 to Council Bluffs. The pur¬ 
pose of this filing is to eliminate the 
gateway of Beatrice, Nebr. 

No. MC 114457 (Sub-No. E127), filed 
June 3, 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 North Prior Ave¬ 
nue, St. Paul, Minn. 55104. Applicant’s 
representative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
containers and container ends, and ma¬ 
terials and supplies used in the manu¬ 
facture and distribution of metal con¬ 
tainers (except commodities in bulk and 
those which because of size weight re¬ 
quire the use of special equipment), 
when moving in mixed loads with metal 
containers, from the plant site or ware¬ 
house facilities of Continental Can 
Company, Inc., at Mankato, Mirm., to 
points in West Virginia, restricted to 
the transportation of shipments origina¬ 
tion at the plant site or warehouse fa¬ 
cilities of the above-named shipper at 
Mankato, Minn., St. Joseph, Mo., 
Omaha, Nebr., La Crosse. Wise., Peoria or 
Danville, Ill., Elwood, Ind., or St. Joseph, 
Mich. The purpose of this filing is to 
eliminate the gateway of Chicago, Ill. 

No. MC 114457 (Sub-No. E128), filed 
June 2, 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 North Prior Ave¬ 
nue, St. Paul, Minn. 55104. Applicant’s 


representative: Michael P. Zell (Same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
edible animal fats, animal oils, vegetable 
oils, including products and blends there¬ 
of, in packages, and oleomargarine in 
packages, as are preserved foodstuffs, 
from the site of the refinery plant of 
Swift & Company, at or near Bradley, 
Ill., to points in Montana, restricted to 
the transportation of shipments origi¬ 
nating at the above-named origin point. 
The purpose of this filing is to eliminate 
the gateway of Chanhassan, Minn. 

No. MC 114457 (Sub-No. E142), filed 
June 4, 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 North Prior Avenue, 
St. Paul, Minn. 55104. Applicant’s repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
meats and meat products, as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 as are 
frozen foods, from the plant site of Swift 
& Company at or near Grand Island, 
Nebr., to points in that part of Michigan 
in and north of Wayne, Oakland, Gene¬ 
see, Saginaw, Middland, Clare, Osceola, 
Lake, and Mason Counties, restricted 
against the transportation of commodi¬ 
ties in bulk, in tank vehicles, and restrict¬ 
ed to the transportation of shipments 
originating at the plant site of the above- 
named shipper. The purpose of this fil¬ 
ing is to eliminate the gateway of Madel- 
ia, Minn. 

No. MC 114457 (Sub-No. E143), filed 
June 4, 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 North Prior Avenue, 
St. Paul, Minn. 55104. Applicant’s repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irrgeular routes, transporting: Metal 
containers and container ends, and ma¬ 
terials and supplies used in the manu¬ 
facture and distribution of metal con¬ 
tainers (except commodities in bulk and 
those which because of size or weight re¬ 
quire special equipment), from the plant 
site or warehouse facilities of Continental 
Can Company, Inc., at Omaha, Nebr.. to 
points in West Virginia, Kentucky (ex¬ 
cept Louisville and points in that part of 
Kentucky within the Cincinnati, Ohio, 
commercial zone, as defined by the Com¬ 
mission) , that part of Ohio in and south 
of Preble, Montgomery, Clark, Madison, 
Franklin, Licking, Coshocton, Guernsey, 
Harrison, and Jefferson Counties (except 
points in that part of Ohio on and south 
of U.S. Highway 40), and that part of 
Louisiana in and east of East Feliciana, 
East Baton Rouge, Ascension, Assump¬ 
tion, and Terrebonne Parishes, restricted 
to the transportation of shipments orig¬ 
inating at the plant site or warehouse 
facilities of the above-named shipper at 
Mankato, Minn., St. Joseph, Mo., Omaha, 
Nebr., Lacrosse. Wis., Peoria or Danville, 
HI., Elwood. Ind., or St. Joseph, Mich. 
The purpose of this filing is to eliminate 
the gateway of St. Louis, Mo. 

No. MC 114457 (Sub-No. E144), filed 
June 4, 1974. Applicant: DART TRAN- 
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SIT COMPANY, 780 North Prior Ave., 
St. Paul, Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Metal 
containers and container ends, and ma¬ 
terials and supplies used in the manufac¬ 
ture and distribution of metal containers 
(except commodities in bulk and those 
which because of size or weight require 
the use of special equipment), from the 
plant site or warehouse facilities of Con¬ 
tinental Can Company at Mankato, 
Minn., to points in that part of Texas 
in and south of Presidio, Brewster, Pecos, 
Terrell, Val Verde, Kinney, Uvalde, Me¬ 
dina, Bexar, Comal, Hays, Travis, Lee, 
Milam, Robertson, Leon, Anderson, 
Smith, Upshur, Camp. Morris, and Bowie 
Counties, restricted to the transportation 
of shipments originating at the plant site 
or warehouse facilities of the above- 
named shipper at Mankato, Minn., St. 
Joseph, Mo., Omaha, Nebr., La Crosse, 
Wis., Peoria or Danville, HI., Elwood, Ind., 
or St. Joseph. Mich. The purpose of this 
filing is to eliminate the gateway of St. 
Louis, Mo. 

No. MC 114457 (Sub-No. E145), filed 
June 4, 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 North Prior Avenue. 
St. Paul, Minn. 55104. Applicant’s repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Metal 
containers and container ends, and ma¬ 
terials and supplies used in the manu¬ 
facture and distribution of metal con¬ 
tainers (except commodities in bulk and 
those which because of size or weight 
require special equipment), from the 
plant site or warehouse facilities of Con¬ 
tinental Can Company at Mankato, 
Minn., to points in Colorado, restricted 
to the transportation of shipments origi¬ 
nating at the plant site or warehouse fa¬ 
cilities of the above-named shipper at 
Mankato, Minn., St. Joseph, Mo., Omaha, 
Nebr., La Crosse, Wis., Peoria or Danville, 
HI., Elwood, Ind., or St. Joseph. Mich. 
The purpose of this filing is to eliminate 
the gateway of Minneapolis, Minn. 

No. MC 114457 (Sub-No. E146), filed 
June 4, 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 North Prior Avenue, 
St. Paul, Minn. 55104. Applicant’s repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
containers and container ends, and ma¬ 
terials and supplies used in the manu¬ 
facture and distribution of metal con¬ 
tainers (except commodities in bulk 
and those which because of size or weight 
require the use of special equipment), 
from the plant site or warehouse facil¬ 
ities of Federal Paper Board Company, 
Inc., at Elkhart, Ind., to points in Colo¬ 
rado, Louisiana, and Texas, restricted to 
the transportation of traffic originating 
at the above-named origin point. The 
purpose of this filing is to eliminate the 
gateway of St. Louis, Mo. 

No. MC 114457 (Sub-No. E147), filed 
June 4, 1974. Applicant: DART TRAN¬ 


SIT COMPANY, 780 North Prior Avenue, 
St. Paul, Minn. 55104. Applicant’s repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
canned meats, pizza mix, and tomato 
paste as are canned and preserved food¬ 
stuffs (except in bulk, in tank vehicles), 
from the plant site of Armour Grocery 
Products Co., located in Aurora Town¬ 
ship, Kane County, Ill., to points in that 
part of Nebraska in and west of Keith, 
McPherson, Logan, Blaine, Loup, Holt, 
and Knox Counties. The purpose of this 
filing is to eliminate the gateway of the 
plant site of the Green Giant Company 
at or near Blue Earth, Minn. 

No. MC 114457 (Sub-No. E148), filed 
June 3, 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 North Prior Avenue, 
St. Paul, Minn. 55104. Applicant’s repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
animal fats, animal oils, and vegetable 
oils, and products and blends of said 
commodities, as are foodstuffs, in bulk, 
in tank vehicles, from Bradley, HI., to 
points in North Dakota. The purpose of 
this filing is to eliminate the gateway of 
Watertown, Wis. 

No. MC 116073 (Sub-No. E6> (Correc¬ 
tion), filed June 4, 1974. published in 
the Federal Register October 21, 1974. 
Applicant: BARRETT MOBILE HOME 
TRANSPORT, INC., P.O. Box 919, 
Moorhead, Minn. 56560. Applicant’s rep¬ 
resentative: David L. Wanner (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used mo¬ 
bile trailer homes, in secondary move¬ 
ments, in trucka way service; (1) between 
points in Montana, on the one hand, and, 
on the other, points in Florida and Geor¬ 
gia; (2) between points in Montana, on 
the one hand, and, on the other, points 
in Arkansas and Louisiana; and (3) be¬ 
tween points in Montana, on the one 
hand, and, on the other, Birmingham, 
Ala., and points within 15 miles thereof. 
The purpose of this filing is to eliminate 
the gateways of points in North Dakota, 
points in Arkansas, and Birmingham, 
Ala., and points within 15 miles thereof 
in (1); points in North Dakota in (2); 
and points in North Dakota and points in 
Arkansas in (3). The purpose of this cor¬ 
rection is to clarify the route description. 

No. MC 127840 (Sub-No. E22), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave., Lansing. HI. 60438. Applicant’s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
fats, animal oils, and vegetable oils, and 
edible blends and edible products of ani¬ 
mal fats, animal oils, and vegetable oils 
(except liquid chemicals), in bulk, in 
tank vehicles, from points in Nebraska, 
to points in Michigan, Ohio, Pennsyl¬ 
vania, New York, and New Jersey. The 
purpose of this filing is to eliminate the 
gateway of Chicago, m. 


No. MC 127840 (Sub-No. E23), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave., Lansing, Ill. 60438. Applicant s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
fats, animal oils, and vegetable oils , and 
edible blends and edible products of am¬ 
mo! fats, animal oils, and vegetable oils 
(except liquid chemicals), in bulk, in 
tank vehicles, from points in Nebraska in 
and north of Banner, Morrill, Garden, 
Arthur, McPherson, Logan, Blaine, Loup. 
Garfield, Wheeler, Antelope, Madison, 
Stanton, Cuming, and Burt Counties, to 
points in Indiana and Kentucky. The 
purpose of this filing is to eliminate the 
gateway of Chicago. HI. 

No. MC 127840 (Sub-No. E24), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave., Lansing. HI. 60438. Applicant’s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
fats, animal oils, and vegetable oils, and 
edible blends and edible products of ani¬ 
mal fats, animal oils, and vegetable oils 
(except liquid chemicals), in bulk, in 
tank vehicles, from points in Kimball. 
Cheyenne, Deuel. Keith, Perkins. Chase, 
Hayes, Frontier, Lincoln, Gosper, Phelps, 
Dawson, Custer. Valley, Greeley. Boone, 
Buffalo, Hall, Sherman, Howard, Hamil¬ 
ton, York, Seward, Butler, Sarpy, and 
Washington Counties, Nebr., to points in 
Indiana north and east of Vigo. Sullivan. 
Knox, Pike. Warrick, and Vanderburgh 
Counties, and points in Kentucky in. 
north, and east of Vigo, Sullivan, Knox, 
Pike, Warrick, and Vanderburgh Coun¬ 
ties, and points in Kentucky in, north, 
and east of Henderson, McLean, Webster, 
Hopkins, and Christian Counties. The 
purpose of this filing is to eliminate the 
gateway of Chicago, ni. 

No. MC 127840 (Sub-No. E28), filed 
June 4, 1974. Apolicmt: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave., Lansing. HI. 60438. Applicant’s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St,. Chicago. Ill 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
fats, animal oils . and vegetable oils, and 
edible blends and edible products of ani¬ 
mal fats, animal oils, and vegetable oils 
(except liquid chemicals), in bulk, in 
tank vehicles, from points in Colorado 
on and east of a line beginning at the 
Wyomir»g-Colorado State line, thence 
along U.S. Highway 87 to its junction 
with Colorado Highway 1, thence along 
Colorado Highway 1 to its junction with 
U.S. Highway 87 at or near Denver 
thence on and ea*t of U.S. Highway Bt 
to its Junction with U.S. Highway 50. 
thence along U.S. Highway 50 to its junc¬ 
tion with the Pueblo-Crowley County 
line, thence along the Pueblo-Crowley 
County line to its intersection with tne 
southern county line of Lincoln County, 
thence along the southern county lines oi 
Lincoln and KH Carson Counties to their 
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intersection with the Col or ado-Kansas 
State line, to points in Indiana in. north, 
and east of Vigo, Clay, Owen, Monroe, 
Lawrence. Washington, and Clark Coun¬ 
ties and points in Kentucky in, north, 
and east of Jefferson, Bullitt. Nelson, 
Marion, Taylor, Adair, Russell, and Clin¬ 
ton Counties. The purpose of this filing is 
to eliminate the gateway of Chicago, Ill. 

No. MC 127840 (Sub-No. E34), filed 
June 4, 1974. Applicant: MONT¬ 

GOMERY TANK LINES, INC., 17730 
S Chicago Ave., Lansing, Ill. 60438. Ap¬ 
plicant's representative: William H. 
Towle, Suite 1133, 127 N. Dearborn St., 
Chicago, Ill. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal fats and animal oils, from 
points in Minnesota, except Houston, 
Winona, Fillmore, Dodge, Olmstead, 
Wabasha, and Goodhue Counties, to Chi¬ 
cago, Ill., and points in Indiana, Michi¬ 
gan (except the Upper Peninsula), Ohio, 
Pennsylvania, New Jersey. New York, 
and Kentucky. The purpose of this filing 
is to eliminate the gateway of Chicago 
and Bradley, HI. 

No. MC 127840 (Sub-No. E35), filed 
June 4, 1974. Applicant: MONT¬ 

GOMERY TANK LINES. INC., 17730 
S. Chicago Ave., Lansing. Ill. 60438. Ap¬ 
plicant's representative: William H. 
Towle, Suite 1133, 127 N. Dearborn St., 
Chicago, Ill. 60602. Authority sought ft) 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animals fats, animal oils, and vege¬ 
table oils, and edible blends and edible 
products of animal fats, animal oils, and 
vegetable oils (except liquid chemicals), 
in bulk, in tank vehicles, from points in 
Kansas to points in Michigan (except the 
Upper Peninsula), New York, Pennsyl¬ 
vania, and New Jersey. The purpose of 
this filing is to eliminate the gateway of 
Chicago, HI. 

No. MC 127840 (Sub-No. E36), filed 
June 4, 1974. Applicant: MONT¬ 

GOMERY TANK LINES. INC., 17730 
S. Chicago Ave., Lansing, Ill. 60438. Ap¬ 
plicant’s representative: William H. 
Towle, Suite 1133, 127 N. Dearborn St., 
Chicago, HI. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal fats, animal oils, and vege¬ 
table oils, and edible blends and edible 
products of animal fats, animal oils, and 
vegetable oils (except liquid chemicals), 
in bulk, in tank vehicles, from points in 
Doniphan, Atchison, Jefferson, Leaven¬ 
worth, Wyandotte, Douglas, Johnson, 
Osage, Franklin, Miami, Linn, Anderson, 
Coffey. Greenwood, Woodson, Allen, 
Bourbon, Crawford, Neosho, Wilson, Elk, 
Cowley, Chautauqua, Montgomery, La¬ 
bette. and Cherokee Counties, Kans., to 
points in Indiana in, north and east of 
Lake, Porter, Starke, Pulaski, Fulton, 
Miami, Grant, Blackford, and Jay Coun¬ 
ties, Ind., and points in Ohio in, north, 
and east of Mercer, Auglaize, Shelby, 
Champaign. Union, Franklin, Fairfield, 
Hocking, Vinton, and Gatlin Counties, 
Ind. The purpose of this filing is to elim¬ 
inate the gateway of Chicago, HI. 

No. MC 127840 (Sub-No. E37), filed 
June 4, 1974. Applicant: MONT¬ 


GOMERY TANK LINES. INC., 17730 
S. Chicago Ave., Lansing, HI. 60438. Ap¬ 
plicant’s representative: William H. 
Towle, Suite 1133, 127 N. Dearborn St., 
Chicago, HI. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal fats, animal oils, and vege¬ 
table oils, and edible blends and edible 
products of animal fats, animal oils, and 
vegetable oils (except liquid chemicals), 
in bulk, in tank vehicles, from points in 
Kansas in, north, and east of Greeley, 
Logan, Sheridan, Norton, and Phillips 
Counties, to points in Ohio, points in, 
north, and east of Newton, Jasper, White, 
Tippecanoe, Boone, Marion, Hancock, 
Rush, and Franklin Counties, Ind., and 
points in, north, and east of Boone, 
Grant, Harrison, Bourbon, Clark, Estill, 
Jackson, Clay, Knox, and Bell Counties, 
Ky. The purpose of this filing is to elim¬ 
inate the gateway of Chicago, HI. 

No. MC 127840 (Sub-No. E38), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. 
Chicago Ave., Lansing, Ill. 60438. Ap¬ 
plicant’s representative: William II. 
Towle, Suite 1133, 127 N. Dearborn St., 
Chicago, Ill. 60602. Authority sought to 
operate as a comon carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Animal fats, animal oils, and vegetable 
<yils, and edible blends and edible prod¬ 
ucts of animal fats, animal oils, and veg¬ 
etable oils (except liquid chemicals), in 
bulk, in tank vehicles, from points in 
Kansas in and bounded by Smith. Jewell, 
Republic, Washington, Marshall, Ne¬ 
maha, Brown, Jackson. Shawnee, Wa¬ 
baunsee, Lyon, Chase, Butler, Sumner, 
Harper, Barber, Comanche. Clark, 
Meade, Seward. Stevens, Morton, Stan¬ 
ton, Hamilton, Wichita, Gove, Graham, 
and Rooks Counties, to points in Ohio 
and points in Newton, Jasper, White, 
Tippecanoe, Clinton, Hamilton, Han¬ 
cock. Rush, and Franklin Counties. Ind. 
The purpose of tliis filing is to eliminate 
the gateway of Chicago, HI. 

No. MC 127840 (Sub-No. E39), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. 
Chicago Ave., Lansing, HI. 60438. Ap¬ 
plicant's representative: William H. 
Towle, Suite 1133, 127 N. Dearborn St., 
Chicago, Ill. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal fats, animal oils, and veg¬ 
etable oils, and edible blends and edible 
products of animal fats, animal oils, and 
vegetable oils (except liquid chemicals). 
in bulk, in tank vehicles, from points in 
Iowa, to points in Michigan (except the 
Upper Peninsula), New York. New 
Jersey, and Pennsylvania. The purpose of 
this filing is to eliminate the gateway 
of Chicago, HI. 

No. MC 127840 (Sub-No. E40), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. 
Chicago Ave., Lansing, HI. 60438. Ap¬ 
plicant’s representative: William H. 
Towle, Suite 1133. 127 N. Dearborn St., 
Chicago, HI. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal fats, animal oils, and veg¬ 


etable oils, and edible blends and edible 
products of animal fats, animal oils, and 
vegetable oils (except liquid chemicals), 
in bulk, in tank vehicles, from points in 
and north of Woodbury. Ida, Sac. Cal¬ 
houn, Webster, Hamilton, Hardin, 
Grundy, Black Hawk, Buchanan. Dela¬ 
ware. and Dubuque Counties. Kans.. to 
points in Indiana, Ohio, and Kentucky. 
The purpose of this filing is to eliminate 
the gateway of Chicago, HI. 

No. MC 127840 (Sub-No. E67), filed 
June 4. 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. 
Chicago, Ave., Lansing, Ill. 60438. Ap¬ 
plicant’s representative: William H. 
Towle, Suite 1133, 127 N. Dearborn St., 
Chicago, HI. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Milk and milk products, in bulk, in 
tank vehicles, from Chicago. HI., to points 
in Colorado and New Mexico. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Dubuque. Iowa. 

No. MC 127840 Sub-No. E69). filed 
June 4,1974. Applicant: MONTGOMERY 
TANK LINES. INC., 17730 S. Chicago 
Ave., Lansing, HI. 60438. Applicant’s rep¬ 
resentative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cleaning, 
scouring, and washing compounds, in 
bulk, in tank vehicles, from St. Paul, 
Minn., to points in Lake, McHenry. Kane, 
Cook, DuPage, Kendall, Will. Grundy, 
Kankakee, Livingston, Ford, Iroquois, 
McLean, De Witt, Champaign. Vermil¬ 
ion, and Piatt Counties, Ill., and Decatur. 
HI. The purpose of this filing is to elim¬ 
inate the gateway of Chicago, HI. 

No. MC 127840 (Sub-No. E70), filed 
June 4,1974. Applicant: MONTGOMERY 
TANK LINES, INC., 17730 S. Chicago 
Ave., Lansing. Ill. 60438. Applicant’s rep¬ 
resentative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular router, transporting: Milk and 
milk beverage products, in bulk, in tank 
vehicles, from points in Minnesota to 
Chattanooga, Tenn. The purpose of this 
filing is to eliminate the gateway of 
Chicago, HI. 

No. MC 127840 (Sub-No. E71), filed 
June 4,1974. Applicant: MONTGOMERY 
TANK LINES, INC., 17730 S. Chicago 
Ave., Lansing, Ill. 60438. Applicant’s rep¬ 
resentative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fruit and 
citrus juices and concentrates thereof, 
in bulk, in tank vehicles, from Frost¬ 
proof, Fla., to points in Iowa, Nebraska, 
that part of Illinois north of a line begin¬ 
ning at the Hlinois-Missouri State line 
from a point directly west of Springfield, 
Ill., and extending through Springfield 
to the Hlinois-Indiana State line; that 
part of Colorado on and east of U.S. 
Highway 87 from the Wyoming-Colorado 
State line to its junction with Colorado 
Highway 1 at or near Wellington, thence 
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on and cast of Colorado Highway 1 to 
its junction with U.S. Highway 87 at or 
near Denver, thence on and east of U.S. 
Highway 87 to its junction with U.S. 
Highway 50. and points in Cheyenne. 
Rawlins, Decatur, Sheridan, Thomas, 
Sherman, Wallace, Logan, Grove, Lane, 
Scott, Wichita, and Greeley Counties. 
Kans. The purpose of this filing is to 
eliminate the gateway of Lyons, Ill. 

No. MC 127840 (Sut-No. E72), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave., Lansing, Ill. 60438. Applicant’s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Edible 
animal oils, in bulk, in tank vehicles, 
from points in Minnesota to points in 
Florida. The purpose of this filing is to 
eliminate the gateways of Bradley and 
Chicago, HI. 

No. MC 127840 (Sub-No. E73>, filed 
June 4. 1974. Applicant: MONTGOM¬ 
ERY TANK LINES. INC., 17730 S. Chi¬ 
cago Ave., Lansing, HI. 60438. Appli¬ 
cant's representative: William H. Towle, 
Suite 1133, 127 N. Dearborn St., Chicago, 
HI. 60602. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Edible 
animal and vegetable oils, in bulk, in 
tank vehicles; (a) from points in Hlinois 
in and north of Henderson, Warren, 
Knox, Peoria, Tazewell, McLean, Ford, 
and Iroquois Counties, to points in 
Florida: (b> from points in Hancock, 
Adams. Brown, Schuyler, McDonough, 
Fulton, Cass, Mason, Menard, Sanga¬ 
mon. Logan, Macon. De Witt, Piatt. 
Champaign, Vermillion, Douglas, and 
Edgar Counties, HI., to points in Dade 
County, Fla. The purpose of this filing 
is to eliminate the gateways of Bradley 
and Chicago, HI. 

No. MC 127840 (Sub-No. E74), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave., Lansing, HI. 60438. Appli¬ 
cant's representative: William H. Towle, 
Suite 1133, 127 N. Dearborn St., Chicago! 
HI. 60602. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (A) 
Liquid wax, in bulk, in tank vehicles, 
from the plant site of Sun Oil Company’s 
Refinery at or near Marcus Hook, Pa., to 
points in Kansas and that part of Colo¬ 
rado on and east of U.S. Highway 87 
from the Wyoming-Colorado State line 
to its junction with Colorado Highway 1 
at or near Wellington, thence on and east 
of Colorado Highway 1 to its junction 
with U.S. Highway 87 at or near Denver, 
thence on and east of U.S. Highway 87 
to its junction with U.S. Highway 50 at 
or near Pueblo and on and north of U.S. 
Highway 50; (B) Returned shipments of 
liquid wax, in bulk, in tank vehicles, 
from points in Kansas and that part of 
Colorado on and east of U.S. Highway 
87 from the Wyoming-Colorado State 
line to its junction with Colorado High¬ 
way 1 at or near Wellington, thence on 
and east of Colorado Highway 1 to its 
junction with U.8. Highway 87 at or near 


Denver, thence on and east of U.S. High¬ 
way 87 to its junction with U.S. Highway 
50 at or near Pueblo and on and north of 
U.S. Highway 50, to the plant site of Sun 
Oil Company’s Refinery at or near Mar¬ 
cus Hook, Pa. The purpose of this filing 
is to eliminate the gateway of Chicago, 
HL 

No. MC 127840 <Sub-No. E75), filed 
June 4, 1974. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17730 S. Chi¬ 
cago Ave., Lansing, HI. 60438. Applicant’s 
representative: William H. Towle, Suite 
1133, 127 N. Dearborn St., Chicago, HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
inedible animal grease , in bulk, In tank 
vehicles, from Woburn, Mass., to points 
in Kansas, Nebraska, Iowa, that part of 
Colorado on and east of U.S. Highway 87 
from the Wyoming-Colorado State line 
to its junction with Colorado Highway 
1 at or near Wellington, thence on and 
east of Colorado Highway 1 to its junc¬ 
tion wtih U.S. Highway 87 at or near 
Denver, thence on and east of U.S. High¬ 
way 87 to its junction with U.S. Highway 
50 at or near Pueblo, and on and north 
of UJ5. Highway 50 and that part of 
Hlinois north of a line beginning at the 
Hlinois-Missouri State line from a point 
directly west of Springfield, HI., and ex¬ 
tending through Springfield, to the Hli- 
nois-Indiana State line. The purpose of 
this filing is to eliminate the gateway of 
Whiting, m. 

No. MC 128741 (Sub-No. E225), filed 
June 4. 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th Street, P.O. Box 
81849, Lincoln. Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Massachusetts on and east of Inter¬ 
state Highway 91, on the one hand, and, 
on the other, points in St. Joseph, Elk¬ 
hart, Lagrange, and Steuben Counties, 
Ind. The purpose of this filing is to elim¬ 
inate the gateway of points in Indiana 
south of U.S. Highway 40. 

No. MC 128741 (Sub-No. E226), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th Street, P.O. Box 
81849. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Household 
goods, as defined by the Commission, be¬ 
tween points in Lagrange and Steuben 
Counties, Ind., on the one hand, and, on 
the other, points in West Virginia on, 
west, and south of a line from the Ohio- 
West Virginia State line along Inter¬ 
state Highway 77 to the junction of U.S. 
Highway 33, thence along U.S. Highway 
33 to the Virginia-West Virginia State 
line. The purpose of this filing is to elim¬ 
inate the gateway of points in Indiana 
south of U.S. Highway 40. 

No. MC 128741 (Sub-No. E227), filed 
June 4, 1974. Applicant: AMERICAN 


TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr! 
68501. Applicant's representative: A. j! 
Swanson, 521 South 14th Street, P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes! 
transporting: Household goods, as de¬ 
fined by the Commission, between Keo¬ 
kuk, Iowa, on the one hand, and, on the 
other, points in Kansas on and south of a 
line from the Missouri-Kansas State line 
along U.S. Highway 160 to the junction 
of U.S. Highway 54. thence along U.S. 
Highway 54 to the Kansas-Oklahoma 
State line. The purpose of this filing is to 
eliminate the gateway of points in 
Greene County, Mo. 

No. MC 128741 (Sub-No. E228), filed 
June 4, 197 4. A pplicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In West Virginia on and south of U.S. 
Highway 50, on the one hand, and. on 
the other, points in the Upper Peninsula 
of Michigan, and points in the Lower 
Peninsula of Michigan on, west, and 
north of a line from the Indiana-Mich- 
igan State line and extending along U.S. 
Highway 27 to intersection with Inter¬ 
state Highway 94, thence along Inter¬ 
state Highway 94 to intersection with 
Michigan Highway 66, thence along 
Michigan Highway 66 to its juncture 
with the southern boundary of Antrim 
County, thence along the southern 
boundaries of Antrim, Otsego, Mont¬ 
morency, and Alpena Counties to Lake 
Huron. The purpose of this filing is to 
eliminate the gateway of points in In¬ 
diana south of UJ3. Highway 40. 

No. MC 128741 (Sub-No. E229). filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Florida on and east of a line from 
the Georgia-Florida State line, along 
U.S. Highway 221 to intersection with 
U.S. Highway 27, thence along UB. High¬ 
way 27 to its point of crossing the Suwan¬ 
nee River, thence along the Suwannee 
River to the Gulf of Mexico, an the ono 
hand, and, on the other, points in Okla¬ 
homa on and north of a line from the 
Missouri-Oklahoma State line along U.S. 
Highway 60 to intersection with U.S. 
Highway 64. thence along U.S. Highway 
64 to the New Mexico-Oklahoma State 
line. The purpose of this filing is to elim¬ 
inate the gateway of points in Indiana 
south of U.S. Highway 40. 

No. MC 128741 (Sub-No. E230). filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
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INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in Indiana on and north of U.S. Highway 
24, on the one hand, and, on the other, 
points in Pennsylvania on, south, and 
east of a line from the West Virginia - 
Pennsylvania State line, along Pennsyl¬ 
vania Highway 21 to its intersection with 
U.S. Highway 119, thence along U.S. 
Highway 119 to intersection with Inter¬ 
state Highway 70/70. thence along In¬ 
terstate Highway 70/76 to its intersection 
with U.S. Highway 15. thence along U.S. 
Highway 15 to its intersection with In¬ 
terstate Highway 80, thence along Inter¬ 
state Highway 80 to its intersection with 
Pennsylvania Highway 147, thence along 
Pennsylvania Highway 147 to its inter¬ 
section with U.S. Highway 220, thence 
along U.S. Highway 220 to the New York- 
Pennsylvania State line. The purpose of 
this filing is to eliminate the gateway of 
points in Indiana south of U.S. Highway 
40. 

No. MC 128741 (Sub-No. E231), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC.. P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in Missouri on and north of a line be¬ 
ginning at the Kansas-Missouri State 
line and extending along U.S. Highway 
54 to its intersection with Missouri 
Highway 5, thence along Missouri High¬ 
way 5 to its intersection with UJ5. High¬ 
way 66, thence along U.S. Highway 66 to 
the Missouri-Illlnois State line, on the 
one hand, and, on the other, points in 
Tennessee on and east of a line beginning 
at the Kentucky-Tennessee State line 
and extending south along U.S. High¬ 
way 41 Alternate to its intersection with 
US. Highway 31, thence along U.S. 
Highway 31 to the Tennessee-Alabama 
State line. The purpose of this filing is to 
eliminate the gateway of points in In¬ 
diana south of UJS. Highway 40. 

No. MC 128741 (Sub-No. E232>. filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Minnesota on and east of a line be¬ 
ginning at the Iowa-Minnesota State line 
along Minnesota Highway 15 to its in¬ 
tersection with U.S. Highway 10, thence 
along U.S. Highway 10 to its intersection 
with U.S. Highway 71, thence along U.S. 
Highway 71 to intersection with Minne¬ 
sota Highway 72, thence along Minne¬ 


sota Highway 72 to the United States- 
Canada International Boundary line, on 
the one hand, and, on the other, points 
in Oklahoma on and south of a line be¬ 
ginning at the Arkansas-Oklahoma State 
line along Oklahoma Highway 33 to its 
intersection with Oklahoma Highway 51, 
thence along Oklahoma Highway 51 to 
the Oklahoma-Texas State line. The 
purpose of this filing is to eliminate the 
gateways of points in Barton, Dade, 
Cedar, and Green Counties, Mo. 

No. MC 128741 (Sub-No. E233), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Indiana, on the one hand, and, on the 
other, points in Wyoming. The purpose of 
this filing is to eliminate the gateway of 
Arnold. Nebr., and points within 40 miles 
thereof. 

No. MC 128741 (Sub-No. E234), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 So. 14th St., P.O. Box 
81849. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Illinois, on the one hand, and, on 
the other, points in Wyoming. The pur¬ 
pose of this filing is to eliminate the 
gateway of Arnold, Nebr., and points 
within 40 miles thereof. 

No. MC 128741 (Sub-No. E235) r filed 
June 4, 1974. Applicant: AMERICAN 
TRANS CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson. 521 So. 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Illinois, on the one hand. and. on the 
other, points in New Mexico. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Jasper County, Mo., 
on and north of U.S. Highway 66 and 
points in Canadian County, Okla. 

No. MC 128741 (Sub-No. E236). filed 
June 4, 1974. Applicant: AMERICAN 
TRANS CONTINENTAL VAN LINES. 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson. 521 So. 14th St.. P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Illinois, on the one hand, and, on 
the other, points in Oklahoma. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Jasper County, Mo., 
on and north of U.S. Highway 66. 


No. MC 128741 (Sub-No. E237), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln. Nebr. 
68501. Applicant's representative: A. J. 
Swanson, 521 South 14th St.. P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Wyoming, on the one hand, and, on 
the other, points in Florida. The pur¬ 
pose of this filing is to eliminate the 
gateways of Arnold, Nebr., and points 
within 40 miles thereof and points in 
Indiana south of U.S. Highway 40. 

No. MC 128741 (Sub-No. E238), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln. Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St.. P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in Kentucky, on the one hand. and. on 
the other, points in New Mexico. The 
purpose of this filing is to eliminate the 
gateways of points in Jasper County. 
Mo., on and north of U.S. Highway 66 
and points in Canadian County. Okla. 

No. MC 128741 (Sub-No. E239), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Wyoming, on the one hand, and, on 
the other, points in Missouri, Illinois. 
Indiana, Ohio, and Kentucky. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Arnold, Nebr., and points within 
40 miles thereof. 

No. MC 128741 (Sub-No. E240), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Indiana, on the one hand, and, on the 
other, points in New Mexico. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Indiana south of 
U.S. Highway 40 and points in Canadian 
County, Okla. 

No. MC 128741 (Sub-No. E241), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES. 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes. 
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transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Colorado, on the one hand, and, on 
the other, points in Minnesota, Iowa, 
Wisconsin, Michigan, and Ohio. The 
purpose of this filing is to eliminate the 
gateway of Arnold, Nebr., and points 
within 40 miles thereof. 

No. MC 128741 (Sub-No. E242), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th .St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in Florida on, east, and south of a line 
from the Georgia-Florida State line 
along U.S. Highway 301 to the junction 
with the southern boundary of Pasco 
County, thence along the southern 
boundary of Pasco County to the Gulf 
of Mexico, on the one hand, and, on the 
other, points in New Mexico on and 
north of a line from the Oklahoma-New 
Mexico State line along U.S. Highway 56 
to the junction of Interstate Highway 
25, thence along Interstate Highway 25 
to the junction of Interstate Highway 
40, thence along Interstate Highway 40 
to the New Mexico-Arizona State line. 
The purpose of this filing is to eliminate 
the gateways of points in Indiana south 
of U.S. Highway 40, points in Jasper 
County, Mo., and points in Canadian 
County, Okla. 

No. MC 128741 (Sub-No. E243), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th St., P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Wyoming, on the one hand, and, on 
the other, points in Alabama. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Indiana south of 
U.S. Highway 40, and Arnold, Nebr., and 
points within 40 miles thereof. 

No. MC 128741 (Sub-No. E244), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th Street, P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in New Mexico, on the one hand, and, 
on the other, points in Maryland. The 
purpose of this filing is to eliminate the 
gateways of points in Canadian County, 
Okla., points in Jasper County, Mo., on 
and north of U.S. Highway 66, and points 
in Indiana south of U.S. Highway 40. 

No. MC 128741 (Sub-No. E245), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 


68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th Street, P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Maryland, on the one hand, and, on 
the other, points in Kansas and Okla¬ 
homa. The purpose of this filing is to 
eliminate the gateways of points in In¬ 
diana south of U.S. Highway 40 and 
points in Cedars County, Mo., or points 
in Jasper County, Mo., on and north of 
U.S. Highway 66. 

No. MC 128741 (Sub-No. E246>, filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th Street, P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Massachusetts, on the one hand, and, 
on the other, points in New Mexico. The 
purpose of this filing is to eliminate the 
gateways of points in Indiana south of 
U.S. Highway 40, points in Jasper 
County, Mo., on and north of U.S. High¬ 
way 66, and points in Canadian County, 
Okla. 

No. MC 128741 (Sub-No. E247), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson. 521 South 14th Street. P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Massachusetts, on the one hand, 
and, on the other, points in Kansas and 
Oklahoma. The purpose of this filing is 
to eliminate the gateways of points in 
Indiana south of U.S. Highway 40 and 
points in Jasper County, Mo., on and 
north of U.S. Highway 66. 

No. MC 12874K (Sub-No. E248), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson, 521 South 14th Street, P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points ^ 
in New Jersey, on the one hand, and, on 
the other, points in New Mexico. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Indiana south of 
U.S. Highway 40. points in Jasper 
County. Mo., on and north of UB. High¬ 
way 66, and points in Canadian 
County, Okla. 

No. MC 128741 (Sub-No. E249), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES, 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative: A. J. 
Swanson. 521 South 14th Street, P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 


sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in El Paso County, Tex., on the one hand, 
and, on the other, points in Iowa on, 
south, and east of a line from the 
Nebraska-Iowa State line along U.S. 
Highway 30 to the junction of US. High¬ 
way 169, thence along U.S. Highway 
169 to the Minnesota-Iowa State line. 
The purpose of this filing is to eliminate 
the gateways of points in Canadian 
County, Okla., and points in Jasper 
County, Mo., on and north of U.S. High¬ 
way 66. 

No. MC 128741 (Sub-No. E250), filed 
June 4, 1974. Applicant: AMERICAN 
TRANS-CONTINENTAL VAN LINES. 
INC., P.O. Box 80266, Lincoln, Nebr. 
68501. Applicant’s representative, A. J. 
Swanson, 521 South 14th Street. P.O. 
Box 81849, Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a com¬ 
mon earner, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, between points in Texas on and 
west of a line from the Oklahoma-Texas 
State line along U.S. Highway 83 to inter¬ 
section with U.S. Highway 87. thence 
along U.S. Highway 87 to intersection 
with U.S. Highway 181; thence along 
U.S. Highway 181 to its point of crossing 
Corpus Christi Bay. on the one hand, and, 
on the other, points in Iowa on, east, 
and north of a line beginning at the 
Minnesota-Iowa State line and extend¬ 
ing along U.S. Highway 69 to intersec¬ 
tion with U.S. Highway 18, thence east 
along U.S. Highway 18 to intersection 
with U.S. Highway 218; thence south 
along U.S. Highway 218 to the Iowa- 
Ulinois State line. The purpose of this 
filing is to eliminate the gateways of 
points in Canadian County, Okla., and 
points in Jasper County. Mo., on and 
north of U.S. Highway 66. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.74-26390 Filed 11-8-74:8:45 am] 


(Notice No. 1491 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 5,1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a<a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR 1131) pub¬ 
lished in the Federal Register, issue or 
April 27, 1965. effective July 1, 1965. 
These rules provide that protests to^the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice ol 
the filing of the application is published 
in the Federal Register. One copy of 
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such protests must be served on the ap¬ 
plicant, or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The pro¬ 
tests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original and 
six (6) copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 2401 (Sub-No. 52TA), Octo¬ 
ber 29, 1974. Applicant: MOTOR 

FREIGHT CORPORATION, 114 5th 
Avenue. New York. N.Y. 10011. Appli¬ 
cant's representative: G. G. Heller (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over regular routes, trans¬ 
porting: General commodities (except 
those of unusual value. Classes A and B 
explosives, livestock, household goods, 
commodities in bulk and those requiring 
special equipment), serving the plant 
site of the Firestone Tire & Rubber Com¬ 
pany at or near Nashville. Tenn., as off- 
route to existing authority from and/or 
to Nashville. Tenn., for 180 days. Sup¬ 
porting shipper: The Firestone Tire & 
Rubber Co., 1200 Firestone Parkway, 
Akron. Ohio 44317. Send protests to: 
Paul W. Assenza, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 26 Federal Plaza, 
New York, N.Y. 10007. 

Note.— Applicant states that it will tack 
with authority held in MC 2401 and subs 

thereof. 

No. MC 19157 (Sub-No. 19TA) (Cor¬ 
rection) . filed October 2, 1974, published 
in the Federal Register issue of Octo¬ 
ber 17,1974, and republished as corrected 
this Issue. Applicant: MCCORMACK'S 
HIGHWAY TRANSPORTATION. INC.. 
RJD. 3, Box 4, Campbell Road, Schenec¬ 
tady, N.Y. 12306. Applicant's representa¬ 
tive: Anthony C. Vance, 1111 E Street 
NW„ Washington, D.C. 20004. 

Note.— The purpose of this republlcation 
Is to add a supporting shipper. wlUch was 
omitted In previous publication In the Fed¬ 
eral Register. The supporting shipper is 
Applied Health Physics, Inc.. 2986 Industrial 
Blvd., Bethel Park, Pa. 15102. The rest of the 
application will remain the same. 

No. MC 30237 (Sub-No. 28TA), filed 
Octob er 29, 1974. Applicant: YEATTS 
TRANSFER COMPANY, a Corporation, 
P.O. Box 666, Altavista, Va. 24517. Ap¬ 
plicant’s representative: J. Johnson Eller, 
Jr., Box 551, Altavista, Va. 24517. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture as 
defined in Appendix n to the report in 
Descriptions in Motor Carrier Certificate, 
ol MCC 209, from points in Appomattox 
county Va., to points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Connecticut, Delaware, New Jersey, New 
*ork, Rhode Island, Maryland, Pennsyl- 
vaifia, Virginia, West Virginia, Kentucky, 
Ohio, Indiana, Michigan, Wisconsin, H- 
hnois, Missouri, Arkansas, Louisiana, 
Mississippi, Tennessee, Alabama, Geor¬ 


gia, North Carolina, South Carolina, 
Florida, and the District of Columbia, 
for 180 days. Supporting shipper: Thom- 
asville Furniture Industries, Inc., 101 
East Main Street, Thomasville. N.C. 
27360. Send protests to: Danny R. Beeler, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 215 
Campbell Avenue SW., Roanoke, Va. 
24011. 

No. MC 30887 (Sub-No. 213TA), filed 
October 29. 1974. Applicant: SHIPLEY 
TRANSFER, INC., 1550 Patapsco Ave., 
Baltimore. Maryland 21225. Applicant’s 
representative: Theodore Polydoroff, 
125C Connecticut Ave. NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Waste copper oxide slurry , in bulk, in 
tank vehicles, from Baltimore, Maryland, 
to Rome, New York, for 180 days. Sup¬ 
porting shipper: John F. Bryant Ameri¬ 
can Recovery Co., Inc.. 2001 Benhill Road, 
Baltimore. Maryland 21226. Send pro¬ 
tests to: William L. Hughes, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 814-B Fed¬ 
eral Building, Baltimore, Maryland 
21201. 

No. MC 30887 (Sub-No. 214TA), filed 
October 29. 1974. Applicant: SHIPLEY 
TRANSFER, INC., 1550 Patapsco Ave¬ 
nue, Baltimore, Md. 21225. Applicant's 
representative: Theodore Polydoroff, 1250 
Connecticut Ave. NW., Washington, D.C, 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Waste oil, 
in bulk, in tank vehicles, from Marcus 
Hook, Pa., to the plant site of American 
Recovery Company, Baltimore. Md., for 
180 days. Supporting shipper: Edgar 
Kinney, Jr., President. Del-Mar-Va Pol¬ 
lution Jontrol Corp., 2 Naamans Road, 
Claymont, Del. Send protests to: Wil¬ 
liam L. Hughes, District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations, 814-B Federal Bldg., Bal¬ 
timore, Md. 21201. 

No. MC 44639 (Sub-No. 83TA), filed 
October 29, 1974. Applicant: L & M EX¬ 
PRESS CO., INC., 220 Ridge Road, Lynd- 
hurst, N.J. 07071. Applicant’s representa¬ 
tive : Hermand B. J. Weckstein, 1 Wood- 
bridge Center, Woodbridge, N.J. 07095. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wearing apparel 
and materials and supplies used in the 
manufacture of wearing apparel (except 
commodities in bulk), between Big Stone 
Gap, Ewing, and Black water, Va., on the 
one hand, and, on the other, points in 
New Jersey, the New York, N.Y., Com¬ 
mercial Zone, and Copiague, Long Island, 
N.Y., for 180 days. Supporting shipper: 
Miss Virginia, Inc., Big Stone Gap, Va. 
Send protests to: Joel Morrows, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 9 Clinton 
St„ Newark, N.J. 07102. 

No. MC 69397 (Sub-No. 13TA), filed 
October 30, 1974. Applicant: JAMES H. 
HARTMAN & SON, INC.. P.O. Box 85, 
Pocomoke City, Md. 21851. Applicant’s 
representative: Wilmer B. Hill, 805 Mc- 
Lachlen Bank Building, 666 Eleventh 


Street NW., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fibreglass tanks 
and accessories thereof, from the plant- 
site of The Justin Atlantic Corp., at or 
near Georgetown, Del., to points in the 
United States on and east of the Missis¬ 
sippi River, for 180 days. Supporting 
shipper: The Justin Atlantic Corp., P.O. 
Box 511, Sussex County Industrial Air¬ 
park, Georgetown, Del. 19947. Send pro¬ 
tests to: W. C. Hersman, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, 12th and Consti¬ 
tution Avenue NW., Room 317, Washing¬ 
ton, D.C. 20423. 

No MC 103051 (Sub-No. 324TA), filed 
October 25, 1974. Applicant: FLEET 
TRANSPORT COMPANY, INC., P.O. 
Box 90408, Nashville. Tenn. 37209. Ap¬ 
plicant’s representative: William G. 
North (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Liquid wood 
preservative, in tank trucks, from 
Conley, Ga., to points in Arkansas. 
Louisiana, and Texas; and <2) Liquid 
arsenic acid, in tank trucks, from Bryan, 
Tex., to Conley, Ga., for 180 days. Sup¬ 
porting shipper: Koppers Company, Inc., 
850 Koppers Building, Pittsburgh, Pa. 
15219. Send protests to: Joe J. Tate, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 803- 
1808 West End Building, Nashville, Tenn. 
37203. 

No. MC 124353 (Sub-No. 5TA), filed 
October 29, 1974. Applicant: B & S 
HAULERS, INCORPORATED. P.O. Box 
724, Franklin, N.C. 28734. Applicant's 
representative: James N. Golding, P.O. 
Box 7316, Asheville, N.C. 28807. Author¬ 
ity sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Agricultural lime - 
stone (bag and bulk), from Luttrell, 
Tenn., to points in Georgia. North Caro¬ 
lina, and South Carolina, for 180 days. 
Supporting shipper: Luttrell Mining Co.. 
Inc., P.O. Box 12009, Knoxville, Tenn. 
37912. Send protests to: District Super¬ 
visor Terrell Price, Interstate Commerce 
Commission, Bureau of Operations, 800 
Briar Creek Road, Suite CC516, Char¬ 
lotte, N.C.28205. 

No. MC 125518 (Sub-No. 6TA), filed 
October 10, 1974. Applicant: CLETUS 
RUHLMAN, doing business as C. RUHL- 
MAN TRUCKING COMPANY, 265 South 
Riverside Drive, Netf Miami, Ohio 45012. 
Applicant’s representative: Norbert B. 
Flick, Executive Building, Cincinnati, 
Ohio 45202. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: Slag, 
other than construction or road building, 
in bulk, in dump trucks, for the account 
of The Calumite Co., from Middletown, 
Ohio, to plant facilities of the Glass Con¬ 
tainer Corporation, 1301 South Keyston 
Avenue, Indianapolis, Ind., for 180 days. 
Supporting shipper: The Calumite Co., 
P.O. Box 157, Lower Ferry Road, Tren¬ 
ton. N.J. 08628. Send protests to: Dis¬ 
trict Supervisor Paul J. Lowry, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 5514 Federal Office Building, 
550 Main Street, Cincinnati, Ohio 45202. 
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No. MC 125960 (Sub-No. 3TA), filed 
October 29, 1974. Applicant: ROLAND 
A. MONDLOCH, doing business as 
MONDLOCH TRANSFER, 1047 North 
Dakota Avenue, New Richmond, Wis. 
54017. Applicant’s representative: 
Samuel Rubenstein, 301 North Fifth 
Street, Minneapolis, Minn. 55403. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Used household 
goods between New Richmond, Wiscon¬ 
sin, on the one hand, and, on the other, 
points in St. Croix, Polk, Pierce, Dunn, 
Eau Claire, Pepin, Buffalo, Clark, Rusk, 
Barron, Taylor, and Chippewa Counties, 
Wisconsin, restricted to traffic having a 
prior or subsequent movement, in con¬ 
tainers, beyond the points named, and 
further restricted to the performance 
of pickup and delivery service in con¬ 
nection with packing, crating, and con¬ 
tainerization or unpacking, uncrating, 
and decontainerization of such traffic, 
for 180 days. Supporting shipper: De¬ 
partment of Defense Regulatory Law 
Office, Office of the Judge Advocate Gen¬ 
eral. Washington, D.C. 20315. Send pro¬ 
tests to: Raymond T. Jones, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
414, Federal Building & U.S. Courthouse, 
110 South 4th Street, Minneapolis, Minn. 
55401. 

No. MC 128030 (Sub-No. 89TA). filed 
October 22, 1974. Applicant: THE 

STOUT TRUCKING COMPANY, INC., 
P.O. Box 177, Urbana, HI. 61801. Appli¬ 
cants representative: James R. Madler, 
327 S. LaSalle Street, Chicago, HI. 60604. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crates, tojvers, 
water cooling air conditioner, with or 
without blowers or fans, and parts 
thereof, from the plantsite of Baltimore 
Aircoil, Paxton, HI., to points in Arkan¬ 
sas. Colorado, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Minne¬ 
sota, Mississippi, Missouri, Nebraska, 
New Mexico, Oklahoma, Texas, and 
Wisconsin, for 180 days. Supporting 
shipper: Baltimore Aircoil Company, 
Inc., RR. #2, P.O. Box 7, Paxton, Ill., 
60957. Send protests to: Robert G. An¬ 
derson, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Everett McKinley Dirksen 
Bldg., 219 S. Dearborn Street, Room 
1086, Chicago, HI. 60604. 

No. MC 128951 (Sub-No. 12TA), filed 
October 25, 1974. Applicant: ROBERT 
H. DITTRICH, doing business as BOB 
DITTRICH TRUCKING, P.O. Box 432, 
1000 N. Front St., New Ulm, Minn. 56073. 
Applicant’s representative: Charles E. 
Nieman, 1110 Northwestern Bank Bldg.. 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizers, from ports of 
entry on the United States-Canada 
boundary line located in North Dakota 
and Minnesota to points in Minnesota, 
Iowa, and Wisconsin, for 180 days. Sup¬ 
porting shipper: Bob Dittrich Mer¬ 
chandising, P.O. Box 432, New Ulm, 
Minn. 56073. Send protests to: A. N. 


Spatli, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 414 Federal Building & U.S. 
Courthouse, 110 S. 4th St., Minneapolis, 
Minn. 55401. 

No. MC 134478 (Sub-No. 6TA). filed 
October 29,1974. Applicant: CONNOLLY 
CARTAGE CORP., P.O. Box 3660, 1088 
North Snelling Avenue, St. Paul, Minn. 
55165. Applicant’s representative: James 
E. Ballenthin, 630 Osborn Building, St. 
Paul, Minn. 55102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood chips, in bulk, from Black 
River Falls and Connersville, Wisconsin, 
to Scott County, Minnesota, restricted to 
the transportation of wood chips, in 
bulk, destined to plant site and facilities 
of CertainTeed Products Corporation at 
Scott County, Minn., for 180 days. Sup¬ 
porting shipper: CertainTeed Products 
Corporation, P.O. Box 860, Valley Forge. 
Pa. 19482. Send protests to: Raymond T. 
Jones, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Rm. 414, Federal Building & 
U.S. Courthouse, 110 South Fourth 
Street, Minneapolis, Minn. 55401. 

No. MC 135486 (Sub-No. 5TA) ( filed 
October 29, 1974. Applicant: JACK 

HODGE TRANSPORT, INC., 2410 W. 9th 
Street, Marion, Ind. 46952. Applicant’s 
representative: Jacob Billig, 1126 16th 
Street NW., Room 300, Washington, D.C. 
20036. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Fresh 
bakery products, and advertising and 
display material in connection therewith, 
from the facilities of the Kroger Com¬ 
pany at Solon, Ohio, to the facilities of 
the Kroger Company at Ft. Wayne, Ind., 
for 180 days. Supporting shipper: Kroger 
Brands Division of the Kroger Company, 
1240 State Avenue, Cincinnati, Ohio 
45204. Send protests to: J. H. Gray, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 345 
W. Wayne Street, Room 204, Ft. Wayne, 
Ind. 46802. 

No. MC 135486 (Sub-No. 6TA), filed 
October 29, 1974. Applicant: JACK 

HODGE TRANSPORT, INC., 2410 W. 9th 
Street, Marion, Ind. 46952. Applicant’s 
representative: Jacob Billig, 1126 16th 
Street NW., Room 300, Washington, D.C. 
20036. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Merchan¬ 
dise as is dealt in by wholesale, retail, 
and chain grocery and food business 
houses, and equipment , materials, and 
supplies used in the conduct of such busi¬ 
ness, in vehicles equipped with mechani¬ 
cal refrigeration, from the facilities of 
the Kroger Company at Columbus and 
Cincinnati, Ohio, to the facilities of the 
Kroger Company at Dallas and Houston, 
Tex., for 180 days. Supporting shipper: 
Kroger Brands, Division of the Kroger 
Company, 1240 State Ave., Cincinnati, 
Ohio 45204. Send protests to: J. H. Gray, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 345 
W. Wayne Street, Room 204, Ft. Wayne. 
Ind. 46802. 


No. MC 135556 (Sub-No. 5TA), filed 
October 22, 1974. Applicant: RAYMOND 
R. CARPENTER and JAMES E. CAR¬ 
PENTER, doing business as CARPENTER 
BROS. TRUCKING. Route #2, Box 
2005. Bucyrus, Ohio 44820. Applicant’s 
representative: Gerald P. Wadkowski, 85 
East Gay St., Columbus, Ohio 43215. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except articles of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk), in trailers-on-flat 
car service, and having an immediate 
prior or subsequent movement by air, be¬ 
tween Columbus Ohio and Bucyrus, Ohio, 
for 180 days. Supporting shipper: 
Bucyrus Steel Company, P.O. Box 191 
Bucyrus. Ohio 44820. Send protests to: 
Keith D. Warner, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 313 Federal Office 
Building, 234 Summit Street, Toledo, 
Ohio 43604. 

No. MC 136230 (Sub-No. 6TA), filed 
October 29. 1974. Applicant: INTER¬ 
STATE WAREHOUSING CORPORA¬ 
TION, doing business as INTERMODAL 
CONTAINER EXPRESS. 9805 North 
Main Street, Imeson Industrial Park, 
Jacksonville, Fla. 32218. Applicant’s 
representative: John O’Moseley (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Rosin, in drums loaded in ocean 
marine containers for subsequent move¬ 
ment by water, from Port St. Joe, Florida, 
to Jacksonville, Fla., for 180 days. Sup¬ 
porting shipper: Glidden-Durkee Divi¬ 
sion SCM Corporation. P.O. Box, 389 
Jacksonville, Fla. 32201. G. H. Fauss, Jr., 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Box 
35008, 400 W Bay St.. Jacksonville, Fla. 
32202. 

No. MC 138438 (Sub-No. IOTA), filed 
October 30. 1974. Applicant: D. M. 
BOWMAN, INC., 15 East Oak Ridge 
Drive, Route 3. Box 26, Hagerstown. 
Md. 21740. Applicant’s representative: 
Charles E. Creager, 1329 Pennsylvania 
Avenue, P.O. Box 1417, Hagerstown, Md. 
21740. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Brick, 
from Richlands, Glasgow, Marion, Rich¬ 
mond. Somerset, and Salem, Va., to 
points in Snyder, Dauphin, Montour, 
Clinton, Union, Centre, Northumberland. 
Susquehanna, Wayne, Pike, Bradford, 
Tioga, Lycoming, Schuylkill, North¬ 
hampton, Lehigh, Monroe, Berks, Carbon, 
Columbia, Luzerne. Lackawanna. Wyo¬ 
ming, and Sullivan Counties. Pa., for 180 
days. Supporting shipper: Wilkes Bane 
Clay Products Co.. 140 Dilly Street, Forty 
Fort, Pa. 18704. Send protests to: W. C. 
Hersman, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 12th and Constitution Avenue 
NW., Room 317, Washington. D.C. 20423. 

No. MC 138946 (Sub-No. 5TA), filed 
October 29, 1974. Applicant: MARKET 
TRANSPORT, LTD., a Corporation, 33 
NE. Middlefield Road, Portland, Oreg. 
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97211. Applicant’s representative: Philip 
C. Skofstad, 3076 E. Burnside, Portland, 
Oreg. 97214. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned fruit . canned fruit juices, canned 
fruit concentrates, from Hood River, 
Oreg., to points in California and Ari¬ 
zona, for 180 days. Supporting shipper: 
Diamond Fruit Growers, Inc., P.O. Box 
180, Hood River, Oreg. 97021. Send pro¬ 
tests to: District Supervisor Huetig, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 114 Pioneer Court¬ 
house, Portland, Oreg. 97204. 

No. MC 140326 TA, filed October 23, 
1974. Applicant: LIBERTY PACIFIC, 
INC., 323 Clarence Street, Los Angeles, 
Calif. 90033. Applicant’s representative: 
Roger L. Wayne, 1900 West Redondo 
Beach Boulevard, Gardena, Calif. 90247. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Carpets, 
linoleum, wood and metal furniture, and 
furnishings, between points in Cali¬ 
fornia, Washington, Oregon, Idaho, 
Nevada, Arizona, Utah, Colorado, and 
New Mexico, for 180 days. Supporting 
shipper: La Salle-Deitch, Co., Inc., 12551 
Fischer Road, Riverside, Calif. 92507. 
Send protests to: Phillip Yallowitz, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 300 
North Los Angeles Street, Room 7708, 
Los Angeles, Calif. 90012. 

No. MC 140327 TA, filed October 29, 
1974. Applicant: CUSTOM FREIGHT, 
INC., Route 2, Box 59C, Statesville, N.C. 
28677. Applicant’s representative: Ed¬ 
mund L. Gaines, P.O. Drawer 31, States¬ 
ville, N.C. 28677. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
General commodities (woodcraft novel¬ 
ties) from Statesville, Iredell County, 
North Carolina, via Highway #21, U.S. 
Interstate #77 and U.S. Interstate #85 
to Douglas Airport in Charlotte, Meck¬ 
lenburg County, North Carolina. After 
commodities are delivered to Douglas 
Airport, they will be shipped by air to 
points outside the State of North Caro¬ 
lina, for 180 days. Supporting shipper: 
Rocky Creek Woodcraft, Inc., P.O. Box 
40, Tumersburg, N.C. 28688. Send pro¬ 
tests to: Terrell Price, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations. 800 Briar Creek 
Road. Suite CC516, Charlotte, N.C. 28205. 

No. MC 140328 TA, filed October 24, 
1974. Applicant: WESTERN TURF EX¬ 
PRESS, INC., 4400 Seattle First National 
Bank Bldg.. Seattle, Wash. 98154. Appli¬ 
cant’s representative: George Kargianis, 
2120 Pacific Building, Seattle. Wash. 
98104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Thor¬ 
oughbred race horses or horses, other 
than ordinary, together with supplies 
and equipment used in their care, exhibi¬ 
tion, or racing, between points in Wash¬ 
ington, Idaho, Oregon, and California 
and interstate, for 180 days. Supporting 
shippers: This application is supported 
by more than twenty-five letters of sup¬ 
port and the letters may be inspected at 
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the Interstate Commerce Commission in 
Washington, D.C., or the Seattle office. 
Send protests to: Transportation Spe¬ 
cialist L. D. Boone, Interstate Commerce 
Commission, Bureau of Operations, 6049 
Federal Office Building, Seattle, Wash. 
98174. 

No. MC 140329 TA, filed October 25, 
1974. Applicant: PYRAMID VAN & 
STORAGE of SACRAMENTO. INC., 623 
14th Street, Marysville, California 95901. 
Applicant’s representative: Alan F. 
Wohlstetter, 1700 K Street NW., Wash¬ 
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods, between 
points in Sacramento, Placer, Nevada, 
Eldorado, Yuba, Sutter, Butte, Colusa, 
Lake, and Mendocino Counties. Califor¬ 
nia, restricted to the transportation of 
traffic having a prior or subsequent 
movement, in containers, and further re¬ 
stricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization or 
unpacking, uncrating, and decontaineri¬ 
zation of such traffic, for 180 days. Sup¬ 
porting shippers: Pyramid Van Lines, 
Overseas Division, 479 South Airport 
Boulevard, San Francisco, Calif.; North¬ 
west Consolidators, P.O. Box 55010, North 
City Station, Seattle, Washington, 98115. 
Send protests to: A. J. Rodriguez, Dis¬ 
trict Supervisor, Bureau of Operations, 
Intei-state Commerce Commission, 450 
Golden Gate Avenue. Box 36004, San 
Francisco, Calif. 94102. 

No. MC 140330 TA, filed October 25, 
1974. Applicant: R. C. VAN LINES, INC., 
1044 Northside Drive NW., Atlanta. Ga. 
30318. Applicant’s representative: Robert 
J. Gallagher, 1776 Broadway, New York, 
N.Y. 10019. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Phenolic resin, phenol, formaldehyde, 
caustic soda, and urea resin and ethylene 
glycol, from plantsite of Chembond Cor¬ 
poration, Covington County, Ala., to 
points in Alabama, Florida, Georgia, 
Mississippi, Louisiana, and Arkansas, for 
180 days. Supporting shipper: Chembond 
Corporation, P.O. Box 1377, Andalusia, 
Ala. 36420. Send protests to: William L. 
Scroggs, District Supervisor, Intei-state 
Commerce Commission, Bureau of Op¬ 
erations, 1252 West Peachtree Street 
NW., Room 546, Atlanta, Ga. 30309. 

Motor Carriers of Passengers 

No. MC 140319 (Sub-No. 1TA), filed 
October 22, 1974. Applicant: SALEM 
STAGE, INC., 819 Cedarbough. New 
Albany, Ind. 47150. Applicant’s repre¬ 
sentative: Michael E. Sodrel (same ad¬ 
dress as applicant), Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers, express, and baggage of 
passengers, between Salem, Ind., and 
Louisville, Ky., via Indiana State High¬ 
ways 60 and 111 and U.S. Highway 460, 
serving all intermediate points, for 180 
days. Supporting shippers: There are ap¬ 
proximately 18 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
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or copies thereof which may be exam¬ 
ined at the field office named below. Send 
protests to: District Supervisor James W. 
Habermehl, Interstate Commerce Com¬ 
mission, Bureau of Operations, 802 Cen¬ 
tury Building, 36 S. Penn. Street, In¬ 
dianapolis, Ind. 46204. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc.74-26394 Filed 11-6-74;8:45 am) 


(Notice No. 627) 

ASSIGNMENT OF HEARINGS 

November 6, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are no¬ 
tified of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after 
November 11, 1974. 

MC 52657 Sub 714, Arco Auto Carriers, Inc., 
now assigned December 3, 1974, at Dallas, 
Texas, will be held In Room 5A15-15, Fed¬ 
eral Office Bldg., 1100 Commerce St. 

MC 95876 Sub 150, Anderson Trucking Serv¬ 
ice, Inc., now assigned December 5, 1974, 
at Dallas, Texas, will be held in Room 
5A15-15, Federal Office Bldg., 1100 Com¬ 
merce St. 

MC 127253 Sub 50, R. A. Corbett Transport, 
Inc., now assigned December 9, 1974, at 
Dallas. Texas, will be held in Room 5A15- 
16, Federal Office Bldg., 1100 Commerce St. 
MC 108340 Sub 27, Haney Truck Line, now 
assigned December 9, 1974, at Portland, 
Oreg., will be held in Room 204, Pioneer 
Courthouse, 555 SW. Yamhill St. 

No. 35965, Bluebonnet Express, Inc. V. Texas 
Tex-Pack Express, Inc., now assigned De¬ 
cember 11, 1974. at Dallas, Texas, will be 
held in Room 5A15-15, Federal Office Bldg* 
1100 Commerce St. 

MC 30844 Sub 505, Kroblin Refrigerated 
Xpress, Inc,, now assigned December 12, 
1974, at New York, N.Y., will be held in 
Room A-238, Court of Claims, 26 Federal 
Plaza. 

MC 121673 Sub 1, Western Motor Freight, 
Inc., now assigned December 2, 1974, at 
Oklahoma City, Okla., will be held in Room 
3011-C, U.S. Court Office Bldg., 200 NW. 4th 
St. 

No. 36061, Increased Fares, Transport of New 
Jersey, now assigned December 9, 1974, at 
New York, N.Y., will be held in Room A- 
238, Court of Claims. 26 Federal Plaza. 

MC 40978 Sub 21, Chair City Motor Express 
Company, now assigned November 12, 1974, 
at Columbus, Ohio, Is postponed Indefi¬ 
nitely. 

MC 3647 Sub 447, Transport Of New Jersey, 
now assigned December 16, 1974 at Newark, 
N.J., is cancelled and transferred to Modi¬ 
fied Procedure. 

MC 134922 Sub 75, B. J. McAdams, Inc., now 
assigned December 12, 1974, New York. 
N.Y., is postponed indefinitely. 

No. 35858, Consumers Steel & Supply Co* 
et al. V. Chicago and North Western Trans¬ 
portation Company, et al.; No. 35858 Sub 1, 
Erman-Howell Division of Luria Steel & 
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Trading Co. V. Chicago and North Western 
Transportation Company, et al„ A No. 
35858 Sub 2, B. A. Jacobson Co„ Inc., and 
Its Division Geneva Iron & Metal Co. V. 
Elgin, Joliet and Eastern Railway Com¬ 
pany, now being assigned December 10, 
1974 (4 days), at Chicago. HI., in a hearing 
room to be designated later. 

MC 1872 Sub 79. Ashworth Transfer, Inc.: 
MC 32882 Sub 67, Mitchell Bros. Truck 
Lines: MC 95876 Sub 140, Anderson Truck¬ 
ing Service, Inc.; MC 107456 Sub 20, Harry 
L. Young and Sons, Inc.; MC 108119 Sub 
40. E. L. Murphy Trucking Co.; MC 113855 
Sub 258, International Transport, Inc.; MC 
123407 Sub 134. Saw yer Transport, Inc.; MC 
123681 Sub 24, Widing Transportation, Inc.; 
MC 125433 Sub 36, P-B Truck Line Com¬ 
pany, and MC 127242 Sub 3. Houston Truck 
Lines. Inc., now assigned December 2, 1974, 
at San Francisco, Calif., is postponed to 
January 20, 1975, at San Francisco. Calif., 
in a hearing room to be later designated. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-26392 Filed ll-&-74;8:45 am] 


[Notice No. 1861 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 11, 1974. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Commis¬ 
sion’s special rules of practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before 
December 2. 1974. Pursuant to section 
17(8) of the Interstate Commerce Act, 
the filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC—PC-75416. By order of Oc¬ 
tober 30, 1974, the Motor Carrier Board 
approved the transfer to James H. Rus¬ 
sell, Inc., Smithfleld, R.I., of the op¬ 
erating rights in Certificates Nos. MC 
11727 and MC 11727 (Sub-No. 4), issued 
April 2, 1962, and April 5, 1963, re¬ 
spectively, to James H. Russell. Smith- 
field, R.I., authorizing the transporta¬ 
tion of general commodities, with usual 
exceptions, between points in that part 
of Pennsylvania within 25 miles of the 
City Hall, Philadelphia, Pa., and that 
part of New Jersey within 15 miles of 


the City Hall, Camden, N.J.; between 
points in New Jersey (except those in 
Bergen, Cumberland, Hunterdon, Mer¬ 
cer, Passaic, Salem, Sussex, and Warren 
Counties), on the one hand, and. on the 
other, Providence, R.I., Corning, N.Y., 
points in that part of Pennsylvania east 
of the Susquehanna River, points in 
that part of New York within 150 miles 
of Newark, N.J., points in that part of 
Massachusetts on and east of U.S. High¬ 
way 5, and points in that part of Con¬ 
necticut on and east of U.S. Highway 5 
and those on U.S. Highway 1 between 
the New York-Connecticut State line and 
New Haven, Conn.; and between New 
York, N.Y., and points in Orange County, 
N.Y., on the one hand, and. on the other, 
points in Essex County, N.J. Franci&E. 
Barrett, 10 Industrial Park Road, Hing- 
ham, Mass. 02043, attorney for appli¬ 
cants. 

No. MC-FC-75458. By order entered 
October 31, 1974. the Motor Carrier 
Board approved the transfer to Makar 
Trucking, Inc., Whippany, N.J., of the 
operating rights set forth in Certificate 
No. MC-88798, issued June 15, 1954. to 
James McCoy. Paterson, N.J., authoriz¬ 
ing the transportation of lumber, be¬ 
tween points in New Jersey and New 
York within 50 miles of Hackensack. N.J. 
Herman B. J. Wcckstein, One Wood- 
bridge Center, Woodbridge, N.J. 07095. 
attorney for transferee, and Robert J. 
Cammarano, 136 Washington St., Pater¬ 
son, N.J. 07505, attorney for transferor. 

No. MC-FC-75461. By order entered 
10-31-74, the Motor Carrier Board ap¬ 
proved the transfer to Gary D. Maudlin, 
Grant City, Mo., of the operating rights 
set forth in Certificate No. MC-125094, 
issued June 11. 1963, to Norvel Nally, 
Parnell, Mo., authorizing the transpor¬ 
tation of crushed rock, from points in 
Worth County, Mo., to points in Ring- 
gold. Page, and Taylor Comities, Iowa. 
Gary D. Maudlin, 1005 South Briggs St., 
Grant City, Mo. 64456, transferee, and 
Norval Nally, Parnell. Mo. 64475, 
transferor. 

No. MC—FC-75364. By order of Octo¬ 
ber 30,1974, the Motor Carrier Board ap¬ 
proved the transfer to Jesse A. Kronin- 
ger, Inc., Mertztown, Pa., of the operat¬ 
ing rights in Certificate No. MC 119282 
(Sub-No. 9), issued February 1, 1972, to 
Kroninger Service. Inc., Mount Bethel. 
Pa., authorizing the transportation of 
various commodities between Kutztown 
and Mertztown, Pa., on the one hand, 
and, on the other, specified points and 
areas in Pennsylvania, New York, Dela¬ 
ware, Ohio, Maryland, New Jersey, Con¬ 
necticut, Rhode Island, Massachusetts, 
and the District of Columbia. Christian 
V. Graf, 407 North Front St„ Harris¬ 
burg, Pa., 17101, attorney for applicants. 

No. MC-FC-75475. By order of Octo¬ 
ber 31, 1974, the Motor Carier Board ap¬ 


proved the transfer to Lewallen Trans¬ 
portation Service. Inc., Springdale. Ark., 
of the operating rights in Permit No. MC 
127080. issued March 12, 1974, to Spring- 
dale Farms Produce Company, Inc., 
Springdale, Ark., authorizing the trans¬ 
portation of various commodities from 
Springdale, Ark., to points In California. 
Colorado, Idaho, Illinois, Iowa. Kansas. 
Minnesota, Misouri, Montana, Nebraska. 
North Dakota, Oklahoma, Oregon, South 
Dakota, Utah, Washington. Wisconsin, 
and Wyoming, and from Kansas City, 
Kans., to Springdale, Ark. A. Alvis 
Layne, Pennsylvania Bldg., Washington, 
D.C. 20004, attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-26391 Filed ll-8-74;8:45 am) 


[AB 5; (Sub-No. 136)1 

PENN CENTRAL TRANSPORTATION CO. 

Abandonment of Track 

George P. Baker, Richard C. Bond, 
Jervis Langdon, Jr. and Willard Wirtz, 
trustees of the property of Penn Central 
Transportation Company, Debtor, Aban¬ 
donment portion Plymouth secondary 
track Plymouth, Plymouth County, Mas¬ 
sachusetts. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request; and 

It appearing that no environmental 
impact statement need be issued in this 
proceeding, because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321. et seq.; and 
good cause appearing therefor: 

It is ordered , That applicant be, and it 
Is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Plymouth County, Mass., 
within 15 days of the date of service of 
this order, and certify to the Commission 
that this lias been accomplished. 

And it is further ordered , That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington, D.C., and by forwarding 
a copy to the Director, Office of the Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register, 

Dated at Washington, D.C., this 21st 
day of October, 1974. 

By the Commission, Commissioner 
Tuggle. 

[seal] Robert L. Oswald, 

Secretary. 
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George P. Baker, Richard C. Bond, Jervis 
Langdon Jr. and Willard Wirtz, Trustees 
op THE Property op Penn Central Trans¬ 
portation Company, Debtor, Abandon¬ 
ment Portion Plymouth Secondary Track 
Plymouth, Plymouth County, Massa¬ 
chusetts 

The Interstate Commerce Commission 
hereby gives notice that by order dated Octo¬ 
ber 21, 1974, it has been determined that the 
proposed abandonment by the trustees of 
Penn Central Transportation Company of its 
Plymouth Secondary Track in Plymouth 
County, Massachusetts, a distance of 0.2 
mile, if approved by the Commission, does 
not constitute a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 


the National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. 5 4321, et seq., and 
that preparation of a detailed environmental 
impact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
the environmental effects of the proposed 
abandonment are not considered significant 
because traffic over the line has been declin¬ 
ing and proposed land usage In the area will 
be supported by the release of an easement of 
the right-of-way by the applicant to the 
350th Anniversary of Plymouth, Inc. Further¬ 
more, the proposed abandonment is con¬ 
sistent with Department of Transportation 
and Massachusetts Bay Authority plans to 
include 0.2 miles of the right-of-way for the 
development of an urban mass transporta¬ 



tion system. Since the right-of-way is 0.2 
miles, approval of the abandonment should 
not significantly impair development of the 
urban mass transportation system. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available for public inspection upon 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings, Washington, 
D C. 20423; telephone 202-343-2086. 

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before Novem¬ 
ber 26, 1974. 

fFR Doc.74-26393 Filed ll-6-74;8:45 am) 
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PROPOSED RULES 


FEDERAL TRADE COMMISSION 

[16CFR Part 437] 

FOOD ADVERTISING 

Proposed Trade Regulation Rule; Explana¬ 
tion of Proceeding and Analysis; State¬ 
ment of Issues; Opportunity to Submit 
Data, Views or Arguments 

Notice is hereby given that the Federal 
Trade Commission, pursuant to the Fed¬ 
eral Trade Commission Act, as amended, 

15 U.S.C. section 41 et seq.. the provisions 
of Part 1, Subpart B of the Commission’s 
Procedures and Rules of Practice, 16 
CFR 1.11 et seq., and section 553 of Sub¬ 
chapter n. Chapter 5, U.S. Code (Ad¬ 
ministrative Procedure) has initiated a 
proceeding for the promulgation of a 
Trade Regulation Rule concerning food 
advertising. In so doing, the Commission 
will entertain the written and oral pres¬ 
entation of data, views or arguments 
with respect to the provisions of and 
issues relating to the proposed rule, and 
with respect to issues relating to the pro¬ 
posal of further rule provisions requiring 
affirmative disclosures in food advertis¬ 
ing. 

In accordance with the above notice 
the Commission proposes to amend Sub- 
chapter D, Trade Regulation Rules, of 

16 CFR Chapter I by adding a new Part 
437 to read as follows: 

Sec. 

437.0 Preamble. 

Subpart A—General 

437.1 Definitions. 

437.2 Form, content and method of mak¬ 

ing disclosures. 

Subpart B—Voluntary Claims 

437.3 Emphatic nutrition claims. 

437.4 Nutrient comparison claims. 

437.5 Nourishment claims. 

437.6 Natural and organic food claims 

| Reserved ]. 

437.7 Claims for foods intended to be com¬ 

bined with other foods. 

437.8 Energy and calorie claims. 

437.9 Fat, fatty acid and cholesterol con¬ 

tent claims |Reserved]. 

437.10 Health and related claims [Re¬ 

served]. 

Authority: 38 Stat. 717, as amended; (15 
US.C. 41-58). 

§ 437.0 Preamble. 

In connection with the advertising of 
foods in commerce, as “commerce’' is 
defined in the Federal Trade Commis¬ 
sion Act, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase of food, it is an 
unfair method of competition and an 
unfair or deceptive act or practice within 
the meaning of sections 5 and 12 of that 
Act to fail to comply with the following 
provisions of this Trade Regulation 
Rule; 

Subpart A—General 
§ 437.1 Definitions. 

For the purpose of this rule the follow¬ 
ing definitions shall apply: 

(a) “Advertisement” or “Advertis¬ 
ing”. Any written or verbal statement, 
illustration, or depiction, other than a 
label or in the labeling, which is designed 
to effect the sale of any food product, 
or to create interest in the purchase of 
such product, whether the same appears 


in a newspaper, magazine, leaflet, cir¬ 
cular, mailer, book insert, catalog, sales 
promotional material, other periodical 
literature (except professional or scien¬ 
tific journals), billboard, public transit 
card, or in a radio or television broad¬ 
cast or in any other media. It does not 
include point-of-purchase advertising or 
any promotional material developed 
and/or disseminated by retail supermar¬ 
ket and food store establishments and 
wholesale food distributors the content 
of which refers solely to the price of an 
advertised food and which does not con¬ 
tain representations regarding nutrition, 
nourishment, or other nutrition claims 
relative to the product. 

(b) “Food”. Any article used for food 
or drink by humans, including chewing 
gum. However, it does not include: 

(1) Special formula foods which are 
developed, intended or marketed exclu¬ 
sively for infants (persons not more than 
12 months of age) and which provide 
the complete nutritional requirements of 
infants. 

(2) Foods represented for use solely 
under medical supervision to meet nutri¬ 
tional requirements in specific medical 
conditions and advertised only in profes¬ 
sional journals or publications. 

(3) Alcoholic beverages subject to the 
provisions of the Federal Alcohol Admin¬ 
istration Act of 1935 (27 U.S.C. section 
201 et seq.). 

(c) “Nutrients”. Protein and those 
vitamins and minerals listed in 21 CFR 
1.17(c) (7) (iv) and 21 CFR 125.1(b). 

(d) “United States Recommended 
Daily Allowances” (U.S. RDA). The nu¬ 
trients and levels established, subject to 
amendment, in 21 CFR 125.1. 

(e) “Serving”. That reasonable quan¬ 
tity of food suited for or practicable of 
consumption as part of a meal by an 
adult male engaged in light physical ac¬ 
tivity or by a child who is more than 12 
months of age (when the food purports 
or is represented to be for consumption 
by any such child); or, if a nutrient label 
is affixed to the container of the adver¬ 
tised food, “serving” shall be the same 
measure as that which is stated on the 
label. 

(f) “Portion.” The amount of a food 
customarily used only as an ingredient 
in the preparation of a meal component 
or, if a nutrient label is affixed to the 
container of the advertised food, “por¬ 
tion” shall be the same measure as that 
which is stated on the label (e.g., l / 2 cup 
of flour, V 2 tablespoon of cooking oil). 

(g) “Clearly and Conspicuously Dis¬ 
close”. (1) Disclosing in a manner which 
can be easily understood (in the case of 
television and print advertising, also 
easily seen and read) by the casual ob¬ 
server, listener, or reader among mem¬ 
bers of the public and which conforms 
(except where otherwise provided in this 
rule), for advertising in any media, in all 
relevant respects to the Commission’s 
Statement of Enforcement Policy of Oc¬ 
tober 21. 1970. (See Vol. 2. CCH Trade 
Regulation Reporter section 7569.09.) 
Each disclosure shall be presented in the 
same language principally employed in 
the advertisement. (See Commission’s 
Statement of Policy of July 24, 1973, as 
amended, 38 FR 21494-95.) 


(2) In any television advertisement 
any disclosure of information shall be 
made in the manner and form prescribed 
by § 437.2(g). 

(3) In any print advertisement any 
disclosure of information shall be made 
in the manner and form prescribed by 
§ 437.2(h). 

(h) “Representation” or “Represent”. 
Any direct or indirect statement, sug¬ 
gestion or implication in advertising, in¬ 
cluding but not limited to one which is 
made orally, in writing, pictorially, or by 
any other audio or visual means, or by 
any combination thereof. 

(i) “Protein Efficiency Ratio” (PER). 
The protein efficiency ratio (PER) shall 
be determined in accor danc e with the 
method described in 21 CFR 1.17(c)(4). 

§ 437.2 Form, content and method of 
making disclosures. 

Any disclosure required or described 
by any provision of this rule shall be 
made in accordance with the following 
general provisions of this rule and as 
may be specifically prescribed in a sec¬ 
tion dealing with that particular disclo¬ 
sure. 

(a) Nutrients. (1) Any advertisement 
which contains a representation con¬ 
cerning a nutrient or a disclosure of a 
nutrient shall make such representation 
or disclosure only from among the nu¬ 
trients listed in 21 CFR 1.17(c) (7) (iv) 
and 21 CFR 125.1(b). 

(2) A food shall not be represented in 
advertising as containing a nutrient, un¬ 
less (i) the nutrient’s (a) identity 
(stated as the common or usual name) 
and (5) amount (expressed as a percent¬ 
age of the U.S. RDA contained in a stated 
serving of the advertised food) are 
clearly and conspicuously disclosed in ac¬ 
cordance with all the provisions of this 
subpart of this rule, and unless (ii) a 
serving of such food contains the iden¬ 
tified nutrient in an amount of 10 per¬ 
cent or more of the U.S. RDA; provided, 
however, That, in instances where a food 
or a serving thereof is not required to 
contain a nutrient at a certain percent¬ 
age of the U.S. RDA before a voluntary 
claim is made, an advertisement may 
represent the presence of nutrients con¬ 
tained in amounts of less than 10 per¬ 
cent of the U.S. RDA per serving if the 
identities of all nutrients required to be 
disclosed by 21 CFR 1.17 when a nutri¬ 
tion claim is made, as well as their re¬ 
spective percentages of the U.S. RDA per 
serving (including zero percent), are 
clearly and conspicuously disclosed in ac¬ 
cordance with all of the provisions of 
this subpart of this rule. If a food or a 
serving thereof is required to contain any 
nutrient at a certain percentage of the 
U.S. RDA before a voluntary claim may 
be piade (see Subpart B), the actual 
percentage (prior to any rounding off) of 
the U.S. RDA at which any such nutrient 
is contained in the advertised food or a 
serving thereof shall determine whether 
the condition(s) for making the claim 
has (have) been satisfied. 

(3) An advertised food or a serving 
thereof may not be represented as con¬ 
taining a nutrient in an amount of 
percent or more of the U.S. RDA, unless 
such food or serving contains the identi- 
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fled nutrient only in a naturally occur¬ 
ring (indigenous) form or such nutrient 
has been added in compliance with 21 
CFR 1.17(a) (2). 

(4) Disclosures of nutrients shall be 
expressed to the nearest two percent in¬ 
crement up to and including the 10 per¬ 
cent level; to the nearest five percent 
increment above the 10 percent level and 
up to and including the 50 percent level; 
and to the nearest 10 percent increment 
above the 50 percent level. If the per¬ 
centage falls equidistant between the 
upper and lower increment in any per¬ 
centage level, the disclosure shall be ex¬ 
pressed as the lower increment. 

(b) Protein, (1) The percentage of the 
U S. RDA of protein present per serving 
of the advertised food shall be based on 
a U.S. RDA of 45 grams of protein, if the 
total protein has a PER equal to or 
greater than the PER or casein; or based 
on a U.S. RDA of 65 grams of protein, 
if the total protein has a PER less than 
that of casein. 

(2) Except with respect to the amount 
of protein as permitted by the proviso in 
paragraph (a) (2) of this section, repre¬ 
sentations in advertising of the presence 
of protein may be made only if a serving 
of the advertised food contains protein 
at a level of 10 percent or more of the 
U.S. RDA and the total protein in the 
advertised food alone has a PER of 20 
percent or more of the PER of casein. 

(c) Analytical methods. The proce¬ 
dures and methods used for determining 
the amount of any nutrient contained in 
an advertised food shall be in accord 
with the provisions of 21 CFR 1.17 or, 
where applicable. 9 CFR. 

(d) Calories. The energy content of a 
food shall be stated in calories per serv¬ 
ing, expressed to the nearest two calorie 
increment up to and including 20 calo¬ 
ries; to the nearest five calorie increment 
above 20 calories and up to and including 
50 calories; and to the nearest 10 calorie 
Increment above 50 calories. Calorie con¬ 
tent shall be determined in the manner 
described in 21 CFR 1.17(c) (3). 

<e) Serving or portion. Statements re¬ 
garding servings or portions shall be con¬ 
sistently stated in terms of a convenient 
unit of such food or a convenient unit 
of measure that can be easily identified 
as an average or usual serving or portion 
and can be readily understood as such by 
purchasers of such food. Servings or por¬ 
tions may be expressed in terms of 
ounces, fluid ounces, tablespoonfuls, cup¬ 
fuls, or other customary or usual units, 
and shall be consistent with the appli¬ 
cable provisions of 21 CFR 1.17. Provi¬ 
sions of this rule which refer to “serv¬ 
ings” shall be construed to mean “por¬ 
tions” if the use of the latter term would 
be more appropriate with respect to a 
particular food or ingredient. 

(f) Identification and designation of 
foods. A food shall be identified or desig¬ 
nated in accordance with any applicable 
federal regulations prescribed in the 
Lo £ e of Federal Regulations. Non-stand- 
ardizcd foods shall be identified or desig¬ 
nated by their respective common or 

U such exist » Pursuant to 
21 CFR Part 102. 

Television advertisements—method 
ana form of disclosures. Under § 437.2 


(a) and (b) and Subpart B of this rule, 
any disclosure in any television adver¬ 
tisement shall be made in the same por¬ 
tion (audio or video) of the advertise¬ 
ment in which the voluntary claim is 
made. The video portion of the disclosure 
in each advertisement shall be promi¬ 
nently displayed in the form of a super 
or title, or prominently displayed on the 
screen by itself so as to enable it to be 
completely and easily seen and read on 
all television sets, regardless of picture 
tube size, that are commonly available for 
purchase by the consuming public. Any 
disclosure required by Subpart B of this 
rule in any advertisement shall be made 
in immediate conjunction with the vol¬ 
untary claim which creates the require¬ 
ment for such disclosure. 

(h) Print advertisements—method and 
form of disclosures. (1) Any disclosure in 
a print or display advertisement shall be 
prominently displayed in any sans serif 
type style consistent with the require¬ 
ments set forth in 5 437.1(g)(1) and 
hereinbelow, but in no event in con¬ 
densed type. The type shall be set on a 
slug at least one point larger than the 
point size of the type (not solid), using 
only normal word and letter spacing. 
A determination of whether a particular 
disclosure is “clear and conspicuous” 
within the definition set forth under 
5 437.1(g) (1) of this rule shall be made 
by examining the context of the total 
advertisement, but in no event shall a 
disclosure be deemed clear and conspic¬ 
uous unless It apears in type of at least 
the following sizes, size being measured 
by the height of the smallest letter em¬ 
ployed in making the disclosure: 

(i) At least Viq inch type, in adver¬ 
tisements of a trim size not larger than 
65 square Inches. 

(ii) At least %2 inch type. In adver¬ 
tisements of a trim size larger than 65 
square inches, but not larger than 110 
square inches. 

(iii) At least ! / 8 inch type, in advertise¬ 
ments of a trim size larger than 110 
square inches, but not larger than 180 
square inches. 

(iv) At least type of a size bearing the 
same proportion to the size of the ad¬ 
vertisement as the proportion of *4 inch 
to 180 square inches, in print advertise¬ 
ments of a trim size larger than 180 
square inches. 

(v) For any billboard or other display 
advertisement (except one which is lo¬ 
cated in the interior of a public transit 
vehicle) normally viewed and read from 
a distance substantially greater than the 
normal range of reading distances for a 
book, newspaper, magazine, or other 
similar printed reading matter: 

(a) At least */ 4 inch type in advertise¬ 
ments of a trim size larger than 180 
square inches, but not larger than 270 
square inches. 

(b) At least l /z inch type in advertise¬ 
ments of trim size larger than 270 square 
inches, but not larger than 1500 square 
inches. 

(c) A size of one inch per 3000 square 
inches times the area of the advertise¬ 
ment expressed in square inches, li.e., 
size=(l inch/3000 square inches) x (area 
of the advertisement in square inches) 1, 
but in no event of a size less than 4 


Inch, in advertisements of trim size larger 
than 1500 square inches. 

(2) If a print advertisement appears 
on more than one page, and if the total 
area of the advertisement is greater than 
the area of the largest page upon which 
it appears, the required type size shall 
be determined as though the advertise¬ 
ment were of an area equal to the area 
of the largest page upon which it appears. 

(3) In the case of advertisements that 
are in whole or part lighted or reflec¬ 
tively surfaced or advertisements other¬ 
wise prepared for enhanced visibility, any 
disclosure shall be lighted or otherwise 
treated in the same manner as the most 
prominently lighted or otherwise spe¬ 
cially treated portion of the advertise¬ 
ment. 

(4) For multi-sided displays and like 
advertising material, the required type 
size shall be determined as though the 
advertisement were of an area equal to 
the area of the major display area of the 
display, and any disclosure shall be 
prominently positioned upon such dis¬ 
play area. 

(5) For unusual advertising materials 
or materials too small to reasonably com¬ 
ply with the requirements of paragraphs 
(h) (1> through (4) of this section, the 
Commission may establish acceptable 
alternative forms of making the required 
disclosures. A petition formally request¬ 
ing permission to utilize an alternative 
form of disclosure may be submitted to 
the Secretary for due consideration by 
the Commission. 

Subpart B—Voluntary Claims 
§ 437.3 Emphatic nutrition claims. 

Emphatic, extraordinary, positive or 
similar claims concerning the nutritional 
value of a food with general or specific 
reference to any nutrient(s) contained 
in such food, including but not limited 
to the use of terms such as “lots (or 

“full) of-", “high (or “rich) in 

-“packed (or “loaded) with 

-”, and “excellent (or “significant 

or “good) source of_” shall not be 

used in advertising unless: 

(a) The identity of any nutrient upon 
which the claim is based, as well as the 
percentage of the U.S. RDA per stated 
serving provided by each such identified 
nutrient, is clearly and conspicuously 
disclosed; and 

<b) A serving of the advertised food 
contains each nutrient identified pur¬ 
suant to paragraph (a) of this section in 
an amount of at least 35 percent of the 
U.S. RDA. 

§ 437.4 Nutrient comparison claims. 

(a) Representations in advertising 
which make a comparative claim for the 
amount of any nutrient contained in an 
advertised food shall not be made, unless: 

(1) The comparison is with an equal¬ 
sized serving of a commercially available 
food; and 

(2) If a serving of the advertised food 
contains the same number of calories as 
or fewer calories than an equal-sized 
serving of the compared food, the com¬ 
pared food contains no more than two 
nutrients in amounts greater by 10 per¬ 
cent or more of the U.S. RDA than the 
amounts (including zero percent) at 
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which the same two nutrients are con¬ 
tained in a serving of the advertised 
food: and 

(3) If a serving of the advertised food 
contains more calories than an equal¬ 
sized serving of the compared food, the 
compared food contains no more than 
two nutrients in amounts greater on a 
per 100 calorie basis than the amounts 
(including zero percent) at which the 
same two nutrients are contained in a 
serving of the advertised food; and 

(4) If the comparison concerns pro¬ 
tein, a serving of the advertised food 
contains protein of at least the same 
quality as that contained in an equal¬ 
sized serving of the compared food: and 

(5) The identities of the advertised 
and compared foods are clearly and con¬ 
spicuously disclosed; and 

(6) The advertised food and the food 
with which it is compared normally serve 
the same purpose in the diet; and 

(7) The same nutrients are compared 
and the name of each such compared 
nutrient is clearly and conspicuously dis¬ 
closed: and 

(8) The percentage of the U.S. RDA of 
each compared nutrient provided by a 
stated serving of the advertised food is 
clearly and conspicuously disclosed: and 

(9) If an advertised food is repre¬ 
sented as one which contains any nu¬ 
trient in any amount greater than the 
amount of such nutrient in another food, 
the amount contained in a serving of 
the advertised food exceeds that con¬ 
tained in an equal-sized serving of the 
compared food by at least 10 percent of 
the U.S. RDA. 

(b) A food shall not be represented 
in advertising to be a substitute or re¬ 
placement for another food (unless it is 
a food labeled “imitation” in compliance 
with 21 CFR 1.8), or as nutritious as 
another food, unless: 

(1) A serving of the advertised food 
contains at least the same nutrients as 
those nutrients contained in an amount 
of 2 percent or more of the U.S. RDA in 
an equal-sized serving of the compared 
food, and each such nutrient is present 
in the advertised food in an amount 
which is at least equivalent to the amount 
at which each is contained in an equal¬ 
sized serving of the compared food; and 

(2) If the compared food contains pro¬ 
tein, a serving of the advertised food 
contains protein of at least the same 
quality as that contained in an equal¬ 
sized serving of the compared food; and 

(3) The identity of the compared food 
and number of calories provided by 
equal-sized, stated servings of the ad¬ 
vertised and compared foods, respec¬ 
tively, is clearly and conspicuously dis¬ 
closed; and 

(4) If the advertised food contains a 
higher fat content than the compared 
food, such fact, as well as the total fat 
content (in accordance with 21 CFR 
§ 1.17(c) (6) and 1.18(c)(2)(D). is 
clearly and conspicuously disclosed; and 

(5) If an advertisement is for a food 
labeled “imitation” in compliance with 
21 CFR 1.8, it is clearly and conspicuously 
disclosed that such food is not as nutri¬ 
tious as the food for which it is intended 
to be a substitute or replacement. 


(c) A food shall not be represented in 
advertising to be nutritionally superior 
to another food, unless: 

(1) The nutrients in a serving of the 
advertised food provide at least 10 per¬ 
cent more of the U.S. RDA than are pro¬ 
vided by those nutrients contained in an 
amount of 2 percent or more of the U.S. 
RDA in an equal-sized serving of the 
compared food; and 

(2) If the compared food contains pro¬ 
tein, a serving of the advertised food con¬ 
tains protein of at least the same quality 
as that contained in an equal-sized serv¬ 
ing of the compared food; and 

(3) The identity of the compared food 
and number of calories provided by 
equal-sized, stated servings of the ad¬ 
vertised and compared foods, respec¬ 
tively, is clearly and conspicuously dis¬ 
closed; and 

(4) If the advertised food contains a 
higher fat content than the compared 
food, such fact, as well as the total fat 
content (in accordance with 21 CFR 
1.17(c) (6) and 1.18(c) (2) (i)), is clearly 
and conspicuously disclosed. 

§ 437.5 Nourishment claims. 

(a) An advertisement shall not repre¬ 
sent a food to be “nourishing”, “whole¬ 
some”. “nutritious”, or use any other 
term of similar import which in any way 
states, suggests or implies that such food 
is a valuable or significant source of nu¬ 
trition, unless a serving of the food con¬ 
tains at least four nutrients, including 
protein, each of which is present in an 
amount of at least 10 percent of the 
U.S. RDA per 100 calories, and unless at 
least one of such nutrients is present in 
a serving of such food in an amount of 
at least 10 percent of the U.S. RDA; 
provided, however. That such terms may 
be used to describe any identified nu¬ 
trient (s) which is (are) contained in 
such food (e.g., "nutritious Vitamin C”). 
subject to the provisions of § 437.2(a) (2) 
of this rule. 

(b) A food or a serving thereof shall 
not be represented in advertising as pro¬ 
viding all of the nutrients necessary for 
a sound, complete or balanced diet, unless 
it satisfies the U.S. RDA requirements 
for protein, vitamins and minerals pre¬ 
scribed in 21 CFR Part 125. and unless 
competent and reliable scientific tests 
demonstrate that such food is a total diet 
replacement. 

(c) Subject to the provisions of para¬ 
graph (b) of this section, an advertise¬ 
ment shall not represent that an adver¬ 
tised food or a serving thereof alone is 
"perfect” or “nutritionally perfect”, pro¬ 
vides “complete nutrition”, contains “all 
the good things you need”, or use any 
other term of similar import which in 
any way states, suggests or implies that 
consumption of only the advertised food 
will provide enough nutrition to consti¬ 
tute a sufficient and full source of nu¬ 
trition; or that consumption of the 
advertised food or a serving thereof 
maintains health, makes an individual 
well-fed or in any way is a unique, spe¬ 
cial or exclusive source of nutrition or 
health benefits. 

(d) An advertisement shall not repre¬ 
sent that a food or a serving thereof con¬ 
stitutes a nutritionally adequate meal, 


unless such advertised food or serving 
thereof complies with an applicable Fed¬ 
eral regulation prescribed in the Code 
of Federal Regulations. 

§ 437.6 Natural and organic food claim*, 
t Reserved J 

TSee Explanation of Proceeding and 
Analysis and Statement of Issues by 
Section.! 

§ 437.7 Claims for foods intended to be 
combined with other foods. 

(a) If, in order to prepare a food for 
consumption, it is necessary for a con¬ 
sumer to add to an advertised food any 
other food(s), characterizing ingredi- 
ent(s) or component(s), as such ingredi¬ 
ents) or component (s) is (are) defined 
in 21 CFR 102.1, that fact shall be clearly 
and conspicuously disclosed in any ad¬ 
vertisement for such food. 

(b) An advertisement for a food de¬ 
scribed in paragraph (a) of this section 
may represent that consumption of a 
serving of the combination provides a 
designated percentage of the U.S. RDA 
of each of the nutrients contained in a 
serving of such combination, subject 
to the provisions of 8 437.2(a) (2) of this 
rule. However, a representation that the 
advertised food alone provides a desig¬ 
nated percentage of the U.S. RDA of the 
nutrients which are contained in a serv¬ 
ing of such combination shall not be 
made. 

(c) If a serving of the food(s), ingre¬ 
dients) or component (s) with which 
an advertised food is (are) necessarily 
combined contributes more than 50 per¬ 
cent of the U.S. RDA of any nutrient 
named in the advertisement, it shall be 
clearly and conspicuously disclosed that 
most of such nutrient is provided by such 
food(s), ingredient(s) or component(s). 

(d) If an advertised food is frequently, 
but not necessarily, combined with any 
other food(s), ingredient(s) or com¬ 
ponents) for consumption, any repre¬ 
sentation regarding nutrition shall be 
based on the nutritional value of the ad¬ 
vertised food alone. 

§ 437.8 Energy and raloric claim*. 

(a) An advertisement shall not repre¬ 
sent that a food or nutrient contains, 
produces, provides, enhances, or is a 
source of “energy” or “food energy”, or 
use any other word, demonstration or de¬ 
piction of similar import, unless it clearly 
and conspicuously discloses, in immedi¬ 
ate conjmiction with the making of each 
such representation, that “energy” or 
“food energy” is supplied by calories, as 
well as the number of calories contained 
in a stated serving of the advertised food. 

(b) An advertisement shall not repre¬ 
sent that consumption of a food or nu¬ 
trient, by itself, will produce or provide 
health, general vigor, sustained energy 
or alertness, or that the energy from 
calories, by itself, will produce or pro¬ 
vide strength, endurance, intellectual 
performance, or the prevention or relief 
of fatigue. 

(c) An advertisement shall not repre¬ 
sent that consumption of a food in any 
way enhances or contributes to a Per¬ 
son’s vigor, energy, alertness, strength or 
endurance, unless it clearly and con¬ 
spicuously discloses, in immediate con- 
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junction with the making of each such 
representation: 

(1) That such vigor, energy, alertness, 
strength or endurance is enhanced by 
and depends, in part, upon the calories 
in the food; and 

(2) The number of calories contained 
in a stated serving of the advertised food. 

(d) An advertisement shall not repre¬ 
sent that consumption of any food or 
meal is useful for, or contributes in any 
way to, or is useful in, regulating or 
maintaining caloric intake or body 
weight by the use of any demonstration 
or depiction, or any word or phrase such 
as “diet", “dietetic’*, “low calorie", “low 
in calories", “fewer calories", “calorie re¬ 
duced", “contains artificial sweeteners", 
“artificially sweetened", or any other 
demonstration, depiction or term of 
similar import, unless: 

(1) The advertised food complies with 
the provisions of 21 CFR 125.6; and 

(2) The number of calories contained 
in a stated serving of the advertised food 
is clearly and conspicuously disclosed. 

(e) An advertisement for a food which 
makes any representation described in 
paragraph (d) of this section, and which 
contains any artificial sweetener, except 
one which serves an authorized tech¬ 
nological purpose (as defined in 21 CFR 
125.1(D) shall comply with the provi¬ 
sions of paragraphs (d)(1) and (2) of 
this section, and 

(1) Shall clearly and conspicuously 
disclose the number of calories contained 
in a stated, equal-sized serving of the 
same food made with nutritive sweet¬ 
eners; and 

(2) If the artificially sweetened prod¬ 
uct contains a nutritive sweetener, the 
advertisement shall clearly and con¬ 
spicuously make the following specific 

disclosure: 

This food contains sugars and should not 
be used by diabetics without the advice of a 

physician. 

(f) An advertisement shall not repre¬ 
sent that a food is “sugarless", “sugar 
free*’, “contains no sugar" or use any 
other term of similar import, unless such 
food contains no sugars, including, but 
not limited to, sorbitol, mannitol, or other 
hexitol(s). 

§ 437.9 Fat, fatty acid and cholesterol 
content claims. [Reserved] 

(See Explanation of Proceeding and 
Analysis and Statement of Issues by Sec¬ 
tion.] 

§43/.10 Health and related claims* 

[ Reserved] 

[See Explanation of Proceeding and 
Analysis and Statement of Issues by Sec- 


Explanation and Basis of Proceeding 

The instant proceeding is designed f 
three purposes: 

* 1) elicit comment on the Propos 
Trade Regulation Rule on Food Advertl 
mg and on certain issues relating 
voluntary claims in food advertising as 
which the Commission has not as y 
P1< ?o? S nr? particula r rule provisions. 

i° ell cit comment on the issu 
raised by the Staff Statement of Fai 
ijaw and Policy, including, in particuh 


the form which the disclosures called for 
therein should take. 

The Proposed Trade Regulation Rule 
on Food Advertising is designed to elim¬ 
inate deception and unfairness which 
may result from the making of certain 
affirmative claims with respect to nutri¬ 
tion. This proposed rule establishes uni¬ 
form definitions for certain terms the use 
of which is subject to ambiguity and de¬ 
ception, and prohibits outright certain 
other claims the making of which is 
deceptive. 

Tlie Commission has long been rec¬ 
ognized to have the power to prohibit 
claims that are deceptive or unfair. 1 The 
Commission has prohibited such claims 
by the promulgation of trade regulation 
rules in the past, 2 and has similarly util¬ 
ized rules to establish preconditions to the 
making of certain claims heretofore. 3 4 
Similarly, the courts have often affirmed 
the power of the Commission to order 
disclosure as a condition of making claims 
which would otherwise be deceptive/ In 
view of the considerable importance of 
nutrition information to consumers, as 
described in the staff statement, and in 
view of the deception and unfairness 
which may result from the use of various 
terms and claims relating to nutrition, 
the Commission believes that an adequate 
basis now exists to warrant promulgation 
for comment of a proposed rule regulat¬ 
ing the use of such terms and representa¬ 
tions. 

In addition, the staff of the Commis¬ 
sion is of the view, for reasons described 
at length in its statement, that it is 
an unfair and deceptive act or practice 
under section 5 for advertisers of food 
products to fail to disclose affirmatively 
certain information concerning the nu¬ 
tritive quality of advertised food prod¬ 
ucts. The Commission is extremely con¬ 
cerned about the considerations dis¬ 
cussed in the staff statement, including 
the implications for food advertising 
raised by the Food and Drug Adminis¬ 
tration’s nutrient labeling program. The 
Commission has therefore concluded that 
it is in the public interest to solicit com¬ 
ment on the staff statement, including, 
in particular, the form w'hich the af¬ 
firmative disclosures called for in that 
statement might take. 


1 Sears, Roebuck & Co. v. F.T.C., 258 F. 307 

(7th Cir. 1909). See also, “Developments in 
the Law—Deceptive Advertising," 80 Harv. 
L. Rev. 1005, 1019-1027 (1967). 

3 See, e.g.. Incandescent Lamp (Light Bulb) 
Industry. 16 CFR 409: Power Output Claims 
for Amplifiers Utilized In Home Entertain¬ 
ment Products, 39 FR 15387 (May 3, 1974). 

3 See. e.g., Guides For the Feather and 
Down Products Industry, 16 CFR Part 253; 
Trade Regulation Rule: Misbranding and De¬ 
ception As To Leather Content of Waist Belts. 
16 CFR Part 409. 

4 J. B. Williams Co. v. F.T.C., 381 F.2d 884 
(6th Cir. 1967); Keele Hair 8c Scalp Special¬ 
ists, Inc. v. F.T.C.. 275 F.2d 18 (6th Cir. 1960); 
See also, P. Lori Hard Co. v. F.T.C., 186 F.2d 
52, 58 (4th Cir. 1950) ("To tell less than the 
whole truth is a well known method of de¬ 
ception; and he who deceives by resorting 
to such method cannot excuse the decep¬ 
tion by relying upon the truthfulness per se 
of the partial truth by which it has been 
accomplished.") 


ANALYSIS AND STATEMENT OF ISSUES BY 
SECTION 

This Analysis and Statement of Issues 
by Section is designed to facilitate com¬ 
ment on the Proposed Trade Regulation 
Rule on Food Advertising and on the 
staff statement respecting affirmative 
disclosure and to designate the issues 
which the Commission is particularly in¬ 
terested in having addressed during the 
time period provided for written com¬ 
ments. The issues which have been desig¬ 
nated include matters of fact, law and 
public policy. Although the Commission 
has not finally determined the proce¬ 
dures that will be employed in a public 
hearing, it is the Commission's present 
intent to limit oral comment to issues 
of fact. Thus, any comments upon ques¬ 
tions which relate to legal or public 
policy considerations should be sub¬ 
mitted in writing. Since additional issues 
of fact may be raised by the written 
comments, a revised list of factual issues 
(which will not include the non-factual 
issues designated in this statement) will 
be specified prior to hearings on the pro- 
• posed rule and staff statement. 

The designation of issues in this Anal¬ 
ysis and Statement of Issues by Section 
is not intended to limit public comment 
on the proposed rule and staff state¬ 
ment. Rather, the Commission invites 
the general public and all interested 
parties to comment in writing on any 
and all questions of fact, law or public 
policy raised by the proposed rule and 
the staff statement. Likewise, publication 
of the present proposed rule and staff 
statement is intended to invite rather 
than discourage comment concerning the 
content of a rule regulating food adver¬ 
tising. 

All comments should be referenced 
specifically to the proposed rule or staff 
statement. Comments opposing the pro¬ 
posed rule or specific provisions in it 
should either argue, with reasons and 
data, why no rule at all should be im¬ 
posed, or should propose a specific al¬ 
ternative. Proposals for alternative 
regulations should include reasons and 
data which indicate why the proposed 
alternatives would better serve the pur¬ 
poses of the proposed rule, including 
reasons and data showing how their 
adoption would better mitigate the de¬ 
ception or unfairness in food advertis¬ 
ing. All comments should be supported 
by a full exposition of all relevant factual 
evidence and legal arguments. 

Comments asserting matters of fact 
not based upon firsthand knowledge or 
personal experience of the person com¬ 
menting or matters of fact or opinion 
requiring some special practical experi¬ 
ence, training or education not possessed 
by the average layperson will be con¬ 
sidered only if they are made and signed 
by a named person shown to possess such 
experience, training or education as to 
qualify him or her comment on the par¬ 
ticular matter. The Commission also in¬ 
vites comments from all interested par¬ 
ties, including laypersons, which are 
shown to be based directly on firsthand 
knowledge, personal experience or gen¬ 
eral understanding of the particular is¬ 
sues, such as the desire or need for the 
information or standards required to be 
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disclosed or implemented by the pro¬ 
posed rule. 

The proposed rule consists of a pream¬ 
ble and two parts. Subpart A sets forth 
the definitions of terms embodied in the 
proposed rule and establishes the specif¬ 
ic form, content and method for making 
disclosures required by the proposed rule. 
Subpart B establishes specific require¬ 
ments which must be met before certain 
affirmative nutrition claims can be made 
in food advertising. 

Subpart A —General 
§ 437.1 Definition/*. 

(a) “Advertisement” or “Advertising”. 

Under this definition, the proposed rule 

covers all food advertising with the fol¬ 
lowing two exceptions: 

1. Advertisements promulgated by re¬ 
tail supermarkets, food stores and whole¬ 
sale food establishments if 

a. The contents of the advertisements 
relate only to price; and 

b. The advertisements contain no 
nutrition claims: and 

2. Point-of-purchase advertising for 
all foods. 

(b) “Food”. 

Self-explanatory. 

(c) “Nutrients”. 

This provision adopts, for purposes of 
the proposed rule, a definition of nutri¬ 
ents which parallels the definition util¬ 
ized by the Food and Drug Administra¬ 
tion in connection with its nutrient label¬ 
ing program. The definition specifically 
includes protein and those other “pri¬ 
mary” and “optional” nutrients (see 
Anal 3 r sis and Statement of Issues by Sec¬ 
tion, § 437.2(a)) for which a U.S. Re- 
Recommended Daily Allowance (U.S. 
RDA) has been established, namely Vi¬ 
tamin A, Vitamin D, Vitamin E, Vita¬ 
min C, Folic Acid. Thiamine, Riboflavin, 
Niacin, Vitamin BVitamin Bm, Biotin, 
Pantothenic Acid, Calcium, Phosphorus, 
Iodine, Iron, Magnesium, Copper, and 
Zinc. It does not include other vitamins 
or minerals which are recognized as es¬ 
sential to human life but which have no 
established U.S. RDA. Nor have carbo¬ 
hydrates, fats, and water been included 
in the proposed rule’s definition of 
“nutrients”. The definition is restricted 
in this manner so as to limit criteria for 
claims established by Subpart B to those 
nutrients which are not only recognized 
as essential but for which the recom¬ 
mended daily quantities have been deter¬ 
mined. 

ISSUES 

1. Would it better serve the purposes 
of the proposed rule to expand the defini¬ 
tion of “nutrients” to include nutrients 
for which there is no established UJS. 
RDA? If so, which nutrient(s) ? 

(d) “ United States Recommended 
Daily Allowances” (U.S. RDA). This pro¬ 
vision, by adopting the FDA-approved 
method for expressing in labeling the nu¬ 
tritional value of a food, enhances the 
compatibility of the proposed rule’s ad¬ 
vertising disclosures with the FDA re¬ 
quired labeling disclosures. 

(e) “Serving”. This provision is also 
designed to promote consistency between 
advertising and labeling claims by re¬ 
quiring nutrition claims in advertising 


to be based on the same serving size that 
appears on the label. 

(f) “Portion”. Again, the purpose of 
this provision is to achieve consistency 
between advertising and labeling claims. 

(g) “Clearly and conspicuously dis¬ 
close”. This provision is intended to en¬ 
sure that the disclosures required by the 
proposed rule will be visible and compre¬ 
hensible to viewers or readers and is 
based upon the relevant Commission 
policy statements setting forth stand¬ 
ards for clear and conspicuous disclosure. 
This provision is linked to other provi¬ 
sions of the proposed rule which set forth 
specific requirements for disclosures in 
television and print advertising. 

(h> “ Representation” or “ Represent”. 
Self-explanatory. 

(i) “Protein Efficiency Ratio” (PER). 
This provision adopts the same method 
for determining the quality of a protein 
as that which was adopted by the Food 
and Drug Administration in connection 
with its nutrient labeling program. 

§ 437.2 Form, content and method of 
making disclosures. 

(a) Nutrients. This provision sets 
forth certain requirements with respect 
to representations concerning or dis¬ 
closures of nutrients in advertising. This 
particular section is designed to ensure 
that any disclosures or representations 
of nutrient content of a food which are 
governed by the proposed rule will be 
made in a uniform manner so that they 
can be most easily understood and uti¬ 
lized by consumers in evaluating adver¬ 
tised foods and in comparing the nutri¬ 
tional values of advertised foods. 

Subparagraph (1) provides that all 
disclosures or representations concerning 
nutrients must be made from among the 
nutrients for which there is an estab¬ 
lished U.S. RDA. 

Subparagraph (2) requires the dis¬ 
closure of a nutrient’s identity (common 
and usual name) and amount (percent¬ 
age of U.S. RDA) per stated serving each 
time a claim is made. 

Subparagraph (2) further establishes 
the level of significance for advertising 
disclosures of nutrients at 10 percent of 
the U.S. RDA per stated serving. Since 
space is limited in advertising and it ap¬ 
pears that advertising disclosures of nu¬ 
trient content will be interpreted as posi¬ 
tive statements about the food’s content 
of that nutrient, disclosures or claims 
of nutrient content are permitted only if 
a nutrient is present in a significant 
amount. FDA’s nutrient labeling pro¬ 
gram also prohibits claims that a food is 
a significant source of a nutrient unless 
the nutrient is present in a food in an 
amount of at least 10 percent of the U.S. 
RDA, although FDA requires disclosure 
of the amounts at which each of the 
eight primary nutrients is contained in a 
serving, including zero percent, thereby 
achieving a complete nutrition profile of 
specific nutrient data on the label, that 
may not be an appropriate required dis¬ 
closure for all television and radio ad¬ 
vertising. 

If a particular provision of the pro¬ 
posed rule does not establish a mini¬ 
mum quantitative level at which a nutri¬ 
ent must be present before a voluntary 


claim may be made, 6 this subparagraph 
would permit a representation regarding 
a nutrient which is not contained in a 
significant amount, provided that there is 
full disclosure, in a clear and conspicu¬ 
ous form and manner as required by the 
proposed rule, of the identities and per¬ 
centages (including zero percent) of the 
U.S. RDA per serving of all of the pri¬ 
mary nutrients. In this instance, it is 
intended that any possibly deceptive im¬ 
plication that an identified nutrient is 
present in a nutritionally significant 
amount (10% or more of the U.S. RDA 
per serving) when such is not the fact 
will be effectively prevented by require¬ 
ments which ensure that a fair and rela¬ 
tively full disclosure of the food’s overall 
nutritional value is provided and that 
such a disclosure is clearly and con¬ 
spicuously made in a form and manner 
which is suited to the particular adver¬ 
tising medium chosen by the advertiser 
to make the representation. 

Subparagraph (2) also requires that 
the actual percentage of the U.S. RDA of 
a nutrient in an advertised food— prior 
to rounding-off—will be used to deter¬ 
mine if the requirements for disclosure 
or for making a voluntary claim under 
Subpart B of the proposed rule have 
been met. 

Subparagraph (3) allows claims refer¬ 
ring to nutrient content in excess of 50% 
of the U.S. RDA only where the nutrient 
naturally occurs at those levels in the 
food or the food has been fortified in 
compliance with regulations of the Food 
and Drug Administration. 

Subparagraph (4) provides for round¬ 
ing-off of percentages of the U.S. RDA in 
nutrient disclosures. This is designed to 
prevent consumers from being misled by 
insignificant differences in the nutrient 
content of two foods. 

ISSUES 

1. Is it appropriate to permit in adver¬ 
tising (television? radio? print?) repre¬ 
sentations regarding nutrients which are 
not present in nutritionally significant 
amounts in view of the fact that a dis¬ 
closure of the complete nutrition profile 
of specific nutrient data on the label will 
be required; or should such truthful rep¬ 
resentations be prohibited in advertising 
(television? radio? print?) due to the 
possibly misleading implications of nu¬ 
tritional significance that might follow 
from any reference to the presence of 
such nutrients? 

(b) Protein. This provision is intended 
to prohibit claims for protein unless the 
protein is present in the advertised food 
in a significant quantity (except as oth¬ 
erwise permitted by the proviso contained 
in § 437.2(a) (2)) and the quality of the 
protein is sufficient so that it may be 
utilized by the human body in a mean¬ 
ingful way. It is based on the principle 
that individuals must eat a greater quan¬ 
tity of low quality protein to fulfill their 
nutritional requirements than they must 
eat if the protein is high in quality. The 
method of computation is the same as 


6 Section 437.3(b) Illustrates a provision 
which does require the presence of a nutrient 
In a specified amount before any claim may 
be made. 
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that used by the Food and Drug Adminis¬ 
tration in its nutrient labeling regula¬ 
tion, 

ISSUES 

1. Are the proposed standards for pro¬ 
tein quality and quantity sufficiently 
high? If not, what other standards might 
be established which would be sufficiently 
compatible with the nutrient labeling 
program standards so as to neither con¬ 
fuse consumers nor unreasonably burden 
advertisers? 

2. Should the proviso contained in 
§ 437.2(a) (2) apply to representations re¬ 
garding the quantity of protein as well as 
such representations relating to those 
vitamins and minerals considered as 
“nutrients”? 

(c) Analytical methods. This provision 
requires the same methods of laboratory 
analysis to be used in connection with 
nutrient disclosures and claims in ad¬ 
vertising as are used for nutrient label¬ 
ing under the Food and Drug Adminis¬ 
tration’s program. 

(d) Calories. Calorie content is to be 
measured by the same methods used in 
the Food and Drug Administration’s 
nutrient labeling program. This provi¬ 
sion requires the rounding-off of calorie 
disclosures so that consumers will not 
be misled into thinking that one product 
is superior to another based on an in¬ 
significant difference in their caloric 
contents. 

(e) Serving or portion. This provision 
is directly based on the Food and Drug 
Administration’s regulation on serving 
sizes for the nutrient labeling regula¬ 
tions in order to promote consistency 
between labeling and advertising. 

(f) Identification and designation of 
foods. This provision requires food ad¬ 
vertisers to use the name of a food that 
the Food and Drug Administration has 
determined to be appropriate, when such 
a determination has been made. 

(g) Television advertisements—method 
and form of disclosure. This provision is 
intended to ensure that the required 
disclosures of nutrition information are 
made in an intelligible manner. It states 
that all disclosures required by Subpart 
B of the proposed rule must be made in 
the same portion of the advertisement 
and in immediate conjunction with the 
voluntary claim which triggers the re¬ 
quirement for such disclosure. It also sets 
forth requirements for any disclosures in 
the video portions of such advertise¬ 
ments. 

(h) Print advertisements — method 
and form of disclosures. This provision 
establishes minimum specifications for 
disclosures made in print advertisements 
to be certain that the information re¬ 
quired to be disclosed is presented in an 
easily intelligible manner. It should be 
noted that although a disclosure failing 
to meet these standards would be per se 
inadequate under the proposed rule, a 
disclosure that does meet these standards 
would not be per se adequate, since 
whether or not a given disclosure is clear 
and conspicuous can be judged only in 
the total context of the advertisement in 
which it appears. 


ISSUES 

1. Will the proposed specifications ade¬ 
quately ensure that disclosures are clear, 
conspicuous and comprehensible to con¬ 
sumers? 

2. What alternative specifications, if 
any, would serve the purpose of the rule 
as well as, or better than, the proposed 
specifications, while further reducing the 
burden on advertisers? 

Subpart B—Voluntary Claims 
§ 437.3 Emphatic nutrition claim*. 

Vague claims mentioning nutrients are 
often used to exaggerate the nutritional 
characteristics of a food without provid¬ 
ing any specific information concerning 
the actual value of the food. To remedy 
this unfair and deceptive practice, the 
proposed rule establishes minimum 
standards for the making of emphatic 
claims. 

Under the proposed rule emphatic 
nutrition claims may be made only 
when: 

1. The identity of any nutrient on 
which the claim is based is disclosed; 

2. The percentage of the U.S. RDA of 
any identified nutrient contained in a 
stated serving of the advertised food is 
disclosed; and 

3. A serving of the advertised food con¬ 
tains at least 35% of the U.S. RDA of 
each nutrient identified as a basis for 
an emphatic claim. 

The 35% minimum is designed to en¬ 
sure that a food for which emphatic 
nutrition claims are made makes a highly 
significant contribution of the claimed 
nutrient to the diet. Thus, such a food 
would have to contribute approximately 
one-third of the U.S. RDA for that 
nutrient. 

While claims that a food “contains 
lots of nutrients” or “is rich in vitamins” 
could be made under the Proposed Rule, 
by requiring identification of nutrients 
and the percentage of U.S. RDA the rule 
would eliminate the vagueness which has 
heretofore attended such claims. (See 
also Analysis and Statement of Issues 
by Section, explanation of § 437.2(a) 
(2).) A claim that a food is a “good 
source of Vitamin C” would also be im¬ 
proper unless the percentage of Vitamin 
C in a normal serving size were disclosed 
and it constituted more than 35% of the 
U.S. RDA for the nutrient. 

ISSUES 

1. Is the fact that a serving of food 
contributes 35% of the U.S. RDA of the 
claimed nutrients a sufficient contribu¬ 
tion to the diet to justify an emphatic 
claim? 

2. Is there a lower percentage contri¬ 
bution which is sufficient to justify an 
emphatic claim? 

§ 437.4 Nutrient comparison claims. 

(a) Comparative claims for the 
amount of any nutrient. This provision 
specifies the prerequisites for making a 
comparative claim dealing with specific 
nutrients, e.g. that “Food X is higher in 
(or “contains more”) Niacin than Food 
Y”. The basic reasons for establishing 
various prerequisites to the making of 
such a claim are to be certain that: The 
exact nature and scope of the claim is 


clearly stated; equal-sized servings of 
commercially available foods are com¬ 
pared (in order to prevent dangling 
comparatives such as “more Vitamin C“ 
or “highest in the Calcium”); a claim by 
one food that it contains a higher con¬ 
tent of a particular nutrient than an¬ 
other food is based on a significant dif¬ 
ference (10% of the U.S. RDA); and the 
advertised food and the compared food 
are relatively similar in all other re¬ 
spects. The last requirement is necessary 
to avoid the potentially deceptive impli¬ 
cation that an advertised food is nutri¬ 
tionally superior to a compared food just 
because it contains more of one nutrient, 
even though in all or most other respects 
the compared food is nutritionally more 
valuable. Thus, the measure of parity is 
not only those nutrients present both in 
the compared food and the advertised 
food but, rather, all nutrients present in 
the compared food in significant 
amounts. 

Three of the requirements for assur¬ 
ing relative nutritional parity are there¬ 
fore: 

1. The two foods must normally serve 
the same purpose in the diet; 

2. If the comparison concerns protein, 
the protein in the advertised food must 
be of at least the same quality as that 
contained in the compared food; and 

3. If the advertised food contains the 
same or fewer calories than an equal¬ 
sized serving of the compared food, not 
more than two nutrients can be present 
in the compared food in amounts greater 
by 10% or more than the amounts at 
which the same two nutrients are con¬ 
tained in the advertised food. 

Example.— Actual percent of U.S. RDA per senint I 


Advertis'd Compared 
food X food Y 


Protein. 

. percent.. 

4 

11 

Vitamin A. 

_do_ 

61 

16 

Vitamin C—. 

_do_ 

11 

31 

Thiamine... 

_do .. 

23 

15 

Riboflavin...... 

_do_ 

22 

24 

Niacin.. 

_do_ 

30 

51 

Calcium... 

_do_ 

0 

0 

Iron_...___ 

_do_ 

21 

38 

Calories. 


120 

140 


• This hypothetical example Is designed only to 
Illustrate the operaUon of tho proposed rule. It should 
be noted that the percentage comparisons must be made 
on the basis of the actual amount at which each nutrient 
is contained in a serving (see $ 437.2(a)(2)). 

The claim could not be made. Although 
the advertised food does contain Vita¬ 
min A in an amount greater by 10% or 
more of the U.S. RDA than the same 
nutrient is contained in the compared 
food, the compared food contains three 
nutrients which are present in amounts 
greater by 10% or more of the U.S. RDA 
than the amounts at which the same 
three nutrients are present in the adver¬ 
tised food. Thus, the percentage of U.S. 
RDA of Iron in a serving of the compared 
food is greater by at least 10% than the 
percentage of Iron in a serving of the ad¬ 
vertised food. The same result occurs 
when the percentages of the U.S. RDA 
of Niacin and Vitamin C in the com¬ 
pared food are compared to the percent¬ 
ages of the UJ3. RDA of those same nu¬ 
trients in the advertised food. 


In making the above determination the 
advertiser must look at all nutrients 
present in each food for which there is an 
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established U.S. RDA to evaluate whether 
such a claim can be made. The underly¬ 
ing nutrient comparisons which deter¬ 
mine whether a claim may be made un¬ 
der this paragraph, for § 437.4(a) (2> 
and (3>, are between any nutrient in the 
compared food and the same nutrient In 
the advertised food. 

Section 437.4(a) establishes one addi¬ 
tional requirement which is intended to 
ensure relative nutritional parity be¬ 
tween the foods about which a specific 
nutrient comparison is made. If a serv¬ 
ing of the advertised food contains more 
calories than an equal-sized serving of 
the compared food, then the compared 
food may not contain more than two 
nutrients on a per 100 calorie basis in 
amounts greater than the amounts at 
which the same two nutrients are con¬ 
tained in a serving of the advertised food. 
The theory behind this requirement is 
that if a serving of the advertised food 
contains more calories than a compara¬ 
ble serving of the compared food and 
these calories do not provide an amount 
of nutrients proportionately equal to or 
greater than all but a maximum of two 
nutrients that are contained in a serv¬ 
ing of the compared food, then it would 
be misleading to promote the advertised 
food for its higher content of one or more 
nutrients. Since the advertised food con¬ 
tains more calories per serving than the 
compared food (and is nutritionally in¬ 
ferior in that respect). it is important to 
ensure that its overall nutrient/calorie 
balance be comparable to the compared 
food before a nutrient comparison claim 
may be made. Here, as in 8 437.4(a) (2) of 
the proposed rule, the comparisons are 
made between any nutrient in the com¬ 
pared food and the same nutrient in the 
advertised food. 

The following is an example of the 
way in which a calculation is made 
using a nutrient-per-100-calorie basis. If 
a serving of food A (advertised food) 
contains 300 calories and 51% of the 
U.S. RDA for Vitamin A and a serving 
of food B (compared food) contains 200 
calories and 40% of the U.S. RDA of 
Vitamin A, then food A has 17% per 100 
calories and hence has a lower nutrient/ 
calorie basis for Vitamin A than does 
food B which contains 20% per 100 cal¬ 
ories. Under the proposed rule, if the 
nutrient-per- 100-calorie calculations for 
two or more other (and, thus, a total of 
three or more) vitamins, minerals and/ 
or protein in a serving of food B were 
greater than such calculation for the 
same two nutrients in food A, food A 
would not be able to claim that it had 
more Vitamin A per serving than a com¬ 
parable serving of food B. 

ISSUES 

1. Should nutrient comparison claims 
permitted by the proposed rule be limited 
to foods which serve the same purpose 
in the diet? 

2. Should the test for permitting a 
comparison between the quantity of a 
specific nutrient in the advertised food 
and the amount of that nutrient in the 
compared food be based on an overall 
comparison between those nutrients con¬ 
tained in the compared food and the 
same nutrients in the advertised food; 


or should the quantities of each nutri¬ 
ent in the compared food be compared 
with the quantity at which any nutrient 
is contained in the advertised food? Are 
there additional or alternative tests of 
nutritional equivalence which should be 
met before a nutrient comparison claim 
may be made? 

(b) Representations that a food is a 
substitute or replacement for , or as 
nutritious as, another food. This provi¬ 
sion contains five requirements for mak¬ 
ing claims that a food is a substitute or 
replacement for another food or is as 
nutritious as another food. These re¬ 
quirements mandate virtual nutritional 
equivalency between two foods before 
such claims are made, since the likely 
effect of such claims on consumers is to 
cause them to replace the compared food 
in their diet with the advertised food. 
The preresquisites to the making of such 
claims are intended to ensure that con¬ 
sumers will not suffer any significant nu¬ 
tritional detriment when they consume 
foods purchased on the bases of such 
claims. There are two absolute pre¬ 
requisites to such a claim: 

1. A serving of the advertised food must 
contain all nutrients present in “measur¬ 
able amounts" (i.e., 2% of the U.S. RDA) 
in the compared food in at least the 
same amounts as they are contained in 
a serving of the compared food; and 

2. If the compared food contains pro¬ 
tein, the protein in the advertised food 
must be of at least the same quality. 

If the above-described conditions 
exist, the identity of the compared food 
and the comparative caloric content of 
equal-sized stated servings of the adver¬ 
tised and compared foods must be dis¬ 
closed. 

Further, if the advertised food has a 
higher fat content than the compared 
food, that fact and the total fat content 
must be disclosed. 

However, for the purposes of com¬ 
patibility with the nutrient labeling 
program, a major exception is made to 
the provision: If the advertised food is 
labeled “imitation" in accordance with 
the Food and Drug Administration’s reg¬ 
ulations, it may be advertised as such 
and claimed as a substitute or replace¬ 
ment for the non-imitation product. 
However, any such advertisement must 
disclose that the food is not as nutritious 
as the food for which it is intended to be 
a substitute or replacement. This dis¬ 
closure requirement in advertising 
merely incorporates the nutritional 
premise upon which FDA’s nutrient 
labeling scheme bases its requirement 
that the food be designated as “imi¬ 
tation". 

ISSUES 

1. Is it appropriate to require a serv¬ 
ing of the advertised food to contain all 
the nutrients contained in “measurable 
amounts" (i.e., 2% of the UB. RDA) in 
at least the same amounts as they are 
contained in a serving of the compared 
food? If not all nutrients, as to what 
nutrients should there be parity? 

2. Should nutrient comparisons (for 
purposes of satisfying the first prereq¬ 
uisite of making a claim under § 437.4 
(b)) be between nutrients contained not 


at 2 percent but at some higher level 
(e.g., 10% of the U.S. RDA) in a serving 
of the compared food? 

3. Will disclosures of comparative 
caloric and fat content be meaningful to 
consumers in the context of these claims 
or should there be prerequisites to the 
making of such claims which require that 
a serving of the advertised food have as 
many calories as. or fewer calories than, 
a serving of the compared food, and that 
a serving of the advertised food have the 
same fat content as, or a lower fat con¬ 
tent than, a serving of the compared 
food, without any requirement of dis¬ 
closure? 

(c) Representations that a food is 
nutritionally superior to another food. 
The requirements for making a nutri¬ 
tional superiority claim for a food are 
the same as those for making a claim 
of nutritional equivalence outlined for 
§ 437.4(b), supra, except that a serving 
of the advertised food must contain all 
nutrients contained in “measurable 
amounts" (2% of U.S. RDA) in a serving 
of the compared food in amounts greater 
by 10% or more of the U.S. RDA than 
the amounts contained in the compared 
food. Thus, a generalized claim of nutri¬ 
tional superiority will require superiority 
at a significant level for each such nutri¬ 
ent present in the compared food In a 
measurable amount. 

ISSUES 

1. Is it appropriate to require a serving 
of the advertised food to contain all the 
nutrients contained in “measurable 
amounts" (i.e., 2% of the U.S. RDA) 
in a serving of the compared food, in 
amounts greater by 10% or more of the 
U.S. RDA than the amounts contained 
in the compared food, before a nutri¬ 
tional superiority claim can be made? 
If not all nutrients, as to which nutri¬ 
ents should a comparison be made? 

2. Should nutrient comparisons (for 
purposes of satisfying the first prerequi¬ 
site of making a claim under paragraph 
(c)(1)) be between nutrients contained 
not at 2 percent but at some higher level 
Ce.g., 10% of the U.S. RDA) in a serving 
of the compared food? 

3. Will disclosures of comparative ca¬ 
loric and fat content be meaningful to 
consumers in the context of these claims 
or should there be prerequisites to the 
making of claims that a serving of the 
advertised food have as many calories 
as, or fewer calories than, a serving of 
the compared food, and that a serving 
of the advertised food have the same fat 
content as, or a lower fat content than, 
a serving of the compared food, without 
any requirement of disclosure? 

§ 437.5 Nourishment claim*. 

(a) Claims that a food is a valuable or 
significant source of nutrition. Such 
claims are not per mi ted unless a serving 
of an advertised food contains: 

1. At least 4 nutrients, one of which 
must be protein, in amounts of 10% of 
the U.S. RDA per 100 calories; and 

2. At least one of the nutrients is pres¬ 
ent in a serving of the advertised food in 
an amount of at least 10% of the U.S. 
RDA. 
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This paragraph is based on the prop¬ 
osition that, because calories are a limit¬ 
ing factor in the diet, a food is “nourish¬ 
ing" only if it provides a reasonable 
number of nutrients, given the calories 
supplied by that food. Therefore, a nour¬ 
ishment claim cannot be made for a food 
unless it provides 4 nutrients, including 
protein, in nutritionally significant 
amounts per 100 calories and a serving of 
the food provides at least one nutrient 
in a significant amount. (This provision 
does not apply to claims directed to a 
specific nutrient contained in a food.) 
The following is an example of a food 
that could make a nourishment claim : A 
serving of food X contains 50 calories 
and 5% of the U.S. RDA of Protein. Cal¬ 
cium, and Iron and 10% of the U.S. RDA 
of Vitamin A. Since a serving of the food 
contains 10% of the U.S. RDA of one 
nutrient and the food contains 10% per 
100 calories of three others, including 
protein, it may claim that it is “nourish¬ 
ing.” If a serving of food X contained 100 
calories per serving but the same per¬ 
centages of nutrients, no general nour¬ 
ishment claim for the food itself could 
be made, although a representation that 
it contained “nourishing Vitamin A” 
would be proper, since such a claim ful¬ 
fills the requirements of § 437.2(a) (2). 

ISSUES „ 

1. Should the prerequisite for making 
a claim that a food is a valuable or sig¬ 
nificant source of nutrition be based on 
the content of 4 nutrients, including pro¬ 
tein, in amounts of 10% of the U.S. RDA 
per 100 calories or should it be required 
that those or some of those 4 nutrients 
be present in amounts of 10% of the 
U.S. RDA per serving of the advertised 
food? Are there additional or alternative 
requirements that should be met before 
such a claim is allowed? 

tb) Claims that a food provides all the 
nutrients necessary for a sound, com¬ 
plete or balanced diet . 

(c) Claims that a serving of an adver¬ 
tised food alone provides complete or 
perfect nutrition . 

These provisions collectively prohibit 
any representations that any food pro¬ 
vides all the nutrients required to sus¬ 
tain human life unless competent and 
reliable scientific tests demonstrate that 
it constitutes a total diet replacement. 

Cd) Representations that a food or a 
serving thereof constitutes a nutrition- 
ally adequate meal. This provision pro¬ 
hibits claims that a food constitutes a nu¬ 
tritionally adequate meal unless it 
complies with any relevant federal regu¬ 
lation which exists or is developed to 
govern the making of such claims. On 
June 14, 1974, FDA published proposed 
regulations governing “formulated meal 
replacements” and “formulated meal 
bases” (see 21 CFR 100.8 and 102.21). 

§ 437.6 Natural and organic food claims. 

During the past several years claims 
have proliferated depicting food prod¬ 
ucts as “natural” or “organic”, or as 
'naturally grown” or “organically 
grown”. Such claims have frequently 
stated or implied that the advertised 
foods possess superior nutritional char¬ 
acteristics. The Commission is seriously 


concerned with the ability of consumers 
to understand these terms which are used 
in a wide variety of confusing and con¬ 
flicting contexts. Various ameliorative 
approaches are possible. The staff of the 
Commission proposes (see Staff State¬ 
ment of Fact, Law, and Policy) a pro¬ 
hibition on the use of the terms “natural” 
or “organic” (as well as “naturally 
grown” or “organically grown”), allow¬ 
ing the advertisers instead to represent 
the facts which they believe would 
otherwise warrant the use of the terms 
(e.g.. that a food product “does not con¬ 
tain any artificial preservatives” or that 
it “does not contain any artificial fer¬ 
tilizers”). An alternative approach 
would be the establishment of uniform 
definitions for the use of the terms “nat¬ 
ural” (or “naturally grown”) or “or¬ 
ganic” (or “organically grown”), if that 
is possible. For example, a food product 
might be appropriately advertised as 
“natural” only if it does not contain any 
artificial or synthetic ingredients. 

ISSUES 

1. What, if any, is the proper definition 
of the term “natural food”? “Naturally 
grown food”? If any such definition ex¬ 
ists for either term, is it generally ac¬ 
cepted (among scientists or nutritionists; 
among consumers) or is there confusion, 
misunderstanding or disagreement about 
it? 

2. What, if any, is the proper definition 
of the term “organic food”? “Organic¬ 
ally grown food”? If any such definition 
exists for either term, is it generally ac¬ 
cepted (among scientists or nutritionists; 
among consumers) or is there confusion, 
misunderstanding or disagreement about 
it? 

3. What empirical evidence, if any. is 
there of consumer understanding of the 
terms “natural”, “naturally grown”, “or¬ 
ganic” and “organically grown”? If such 
evidence exists, does it show a consumer 
understanding consistent with any gen¬ 
erally accepted definitions of those 
terms? 

4. What evidence, if any, is available 
to demonstrate that so-called “natural” 
(or “naturally grown”) or “organic” (or 
“organically grown”) foods are in any 
way superior to other foods other than 
the extent, if any, to which they are 
superior by reason of the facts enumer¬ 
ated (and allowed to be claimed) in § 437. 
6 (a) and (b) of the staff proposal on 
“Natural and Organic Food Claims”? 

5. If the terms “natural” (or “natu¬ 
rally grown”) and “organic” (or “organi¬ 
cally grown”) cannot be defined in a 
manner which will eliminate consumer 
misunderstanding, should their use in 
advertising be prohibited? 

6. If the terms “natural” or “naturally 
grown” are to be prohibited In advertis¬ 
ing, which, if any, of the following claims 
should be permitted where truthful: 

a. ”• 0 0 does not contain any arti¬ 
ficial or synthetic preservatives.”? 

b. “• * * does not contain any arti¬ 
ficial or synthetic flavors.”? 

c. “* * * does not contain any arti¬ 
ficial or synthetic colors.”? 

d. “• • • does not contain any 
(other) artificial or synthetic ingredi¬ 
ents.”? 


What other claims, if any, should be 
allowed? 

7. If the terms “organic” or “organi¬ 
cally grown” are to be prohibited in 
advertising, which, if any, of the follow¬ 
ing claims should be permitted where 
truthful: 

a «<«• • • has not been grown with 
(or subjected to) pesticides (or artificial 
fertilizers; or artificial conditioners).”? 

What other claims, if any, should be 
allowed? 

8. If any specific factual claim referred 
to in issues 6 or 7 is to be permitted in 
advertising, should any further repre¬ 
sentation of nutritional superiority based 
on such claim be allowed? 

§ 437.7 Claims for foods intended to 
combined with oilier fowls. 

Paragraphs (a), (b), and (c) of § 437.7 
deal with advertising problems involving 
food products to which a characterizing 
ingredient must be added in order to pre¬ 
pare it for consumption. This includes 
new products called “meat extenders” 
which have recently appeared on the 
market 

Paragraph (a) provides that for these 
foods it must be clearly and conspicu¬ 
ously disclosed that it is necessary for 
the consumer to add a characterizing in¬ 
gredient to the product. This will lessen 
the likelihood of consumers being mis¬ 
led into believing that the advertised 
food contains every tiling needed to serve 
it. 

Paragraph (b) allows the affirmative 
disclosures of nutrient content to be 
made for a serving of the combination 
as consumed, but prohibits a representa¬ 
tion that the advertised food alone pro¬ 
vides all the nutrients which are pres¬ 
ent in a serving of the combination. Since 
these foods are always combined when 
consumed, it is appropriate that the nu¬ 
trient disclosures reflect the food as 
sprved. 

To eliminate inflation of the advertised 
food’s nutritional value through the dis¬ 
closure provided by paragraph (b). para¬ 
graph (c) provides that if the food with 
which the advertised food is combined 
provides more than 50% of any nutrient 
named in the advertisement, it must be 
disclosed that most of that nutrient is 
provided by the other food. 

Paragraph (d) treats a slightly differ¬ 
ent problem—foods which are frequently 
but not necessarily combined with other 
foods as consumed. In this situation, any 
nutrient claim or disclosure must be 
based on the advertised food alone. 
Breakfast cereals are examples of this 
type of food. Many of them presently 
provide such nutrient information on the 
boxes in which they are contained. 

ISSUE 

1. Should a food which is sometimes 
but not necessarily combined with an¬ 
other food be allowed to disclose the 
nutrients present in the combination so 
long as the nutrients present in the ad¬ 
vertised food alone are disclosed with 
equal prominence? If so, should such 
additional disclosure be limited to print 
advertising, or be allowed in other media 
as well? 
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§ 437.8 Energy and calorie claims. 

(a) Claims that a food provides 
“energy” or “food energy ”. This provi¬ 
sion is intended to prevent consumers 
from being misled to believe that the 
terms “energy’' or “food energy” mean 
anything other than calories, or that a 
claim that a certain food is a good source 
of “food energy” means that it is nu¬ 
tritious. Thus, each time that an energy 
claim is made, the proposed rule requires 
a disclosure of the fact that “energy” 
or “food energy” is supplied by calories 
and the number of calories contained in 
a serving of the advertised food. 

(b) Claims that a food or nutrient 
provides health , general vigor , sustained 
energy or alertness, or that energy from 
calories will produce strength, endurance, 
intellectual performance, or prevents 
fatigue . This provision prohibits claims 
that a food, nutrient, or calories will 
alone determine a person’s general well¬ 
being or vigor, since these traits are in¬ 
fluenced by a number of factors includ¬ 
ing heredity, general physical and emo¬ 
tional status, and environmental stimuli. 
This paragraph is intended to deal only 
with claims directed at general or sus¬ 
tained health as opposed to claims of 
short-term contributions to vigor pro¬ 
vided by a food covered by § 437.8(c). 

(c) Claims that a food enhances or 
contributes to vigor, alertness , energy, 
strength or endurance. This provision 
prohibits claims that a food enhances or 
contributes to vigor unless it is disclosed 
that this vigor, etc. is enhanced by and 
depends, in part, on calories in the food, 
and the advertisement discloses how 
many calories are in a stated serving of 
the food. It is recognized that when a 
person is temporarily deficient in avail¬ 
able calories, as during strenuous physi¬ 
cal exercise, eating a food which is a good 
source of calories may contribute to 
strength, endurance, etc. Therefore such 
a claim is permitted if it is made in a 
proper context and the number of 
calories provided by a serving is dis¬ 
closed. The point that such claims must 
be made in a carefully qualified manner 
should be particularly noted. Simple 
compliance with the requirements of this 
provision would not alone render an 
energy claim per se fair and nondecep- 
tive. 

(d) Claims that a food or meal contri¬ 
butes to or is useful in regulating of 
maintaining calorie intake or body 
weight, or depiction of a food as a “diet” 
or “low calorie” food. 

This provision prohibits low calorie or 
diet claims unless the food conforms to 
applicable regulations of the Food and 
Drug Administration for foods which are 
low in calories. Revised regulations are 
presently being developed by FDA. Sub- 
paragraph (2) would require that the 
number of calories in a stated serving of 
the advertised food be disclosed. This is 
designed to allow consumers to judge for 
themselves how useful the food will be 
in a program of weight control. 

ISSUES 

1. Is adequate and proper exercise a 
sufficiently useful way of altering daily 
caloric balance as to require the men¬ 


tion of this factor in advertisements for 
foods claiming to be useful in regulating 
or maintaining caloric intake or body 
weight? 

2. Should advertisements for foods 
claiming to be useful in regulating or 
maintaining caloric intake or body 
weight be required to disclose, either 
alone or in addition to the disclosure 
presented in issue 1 above, that a reduc¬ 
tion of total caloric intake should be 
combined with consumption of the ad¬ 
vertised food? 

(e) Diet claims for foods containing 
artificial sweeteners. This provision per¬ 
tains to foods, such as “diet” soft drinks, 
which contain either only artificial 
sweeteners or a combination of artificial 
sweeteners and sugar. It requires dis¬ 
closure of the number of calories in a 
stated equal-sized serving of the product 
with a nutritive sweetener so that the 
consumer can see how many calories he 
or she is getting in the food represented 
as a diet food. In addition, this regulation 
requires that a disclosure be made if the 
food does contain nutritive sweeteners so 
that diabetics who should not consume 
sugar are aware of the fact. 

(f) Representations that a food is 
“sugarless This provision is designed 
to prevent representations that a food is 
“sugarless” or similar representations 
unless the product in fact contains no 
sugars, including the sugar alcohols. It 
would prevent the possibility that dia¬ 
betics and other persons who are at¬ 
tempting to avoid all forms of sugar are 
improperly misled. 

§ 437.9 Fat, falty acid and cholesterol 
content claims. 

The Food and Drug Administration’s 
nutrient labeling program strictly reg¬ 
ulates the making of label claims regard¬ 
ing the fat, fatty acid and cholesterol 
content of foods. FDA prohibits any 
claim linking the consumption of a food 
to the prevention of coronary disease or 
to positive effects on existing coronary 
conditions. It is the Commission s under¬ 
standing that the intent of the FDA reg¬ 
ulations in tills area is to eliminate any 
label representation which, in the ab¬ 
sence of medical advice, would tend to 
confuse or misled consumers about the 
relationship between cardiovascular dis¬ 
ease and the consumption of foods which 
contain or do not contain fat, fatty acid, 
and cholesterol. FDA’s regulation em¬ 
bodies the view that a consumer’s 
physician—not the consumer alone— 
should make the judgment as to what, 
if any, dietary changes should be made 
to reduce the risk of heart or artery dis¬ 
ease or related conditions. The staff 
would propose a rule consistent with 
FDA’s provision on this subject (see Staff 
Statement of Fact, Law, and Policy). 
The Commission is concerned that this 
approach when applied to advertising 
may prevent the making of certain lim¬ 
ited claims which are both accurate and 
beneficial, and the questions raised below 
are intended to explore whether or not 
this concern is justified- 

ISSUES 

1. What claims, if any, concerning 
food and heart or artery disease or any 


attendant conditions or the fat, fatty 
acid, or cholesterol content of food, which 
are forbidden by 21 CFR 1.18 to be made 
in food labeling, should be permitted in 
advertising? Why should such claims be 
permitted in advertising but not in label¬ 
ing? Is any such claim, even if literally 
true, likely to carry with it any addi¬ 
tional implication (s) which would be 
deceptive or unfair? 

2. Is there any claim concerning food 
and heart or artery disease or any at¬ 
tendant condition which is not forbidden 
by 21 CFR 1.18 and which should be al¬ 
lowed in food advertising? 

§ 437.10 Health or related claim*. 

Nutrient labeling regulations of the 
FDA (21 CFR 1.17(i>) prohibit various 
claims which might distort the nutritive 
or medical benefits allegedly resulting 
from the consumption of a labeled food. 
Staff has proposed rule provisions which 
would apply FDA labeling prohibitions 
to advertising. The following questions 
are designed to elicit comment on the 
issue of whether, given the prohibitions 
established by FDA’s nutrient labeling 
rule, any departure from these prohibi¬ 
tions is appropriate in the case of adver¬ 
tising. 

Staff would further prohibit use of the 
general term “health food” on grounds 
that the term lacks definition and, there¬ 
fore, is confusing and may deceive con¬ 
sumers into believing that a given food 
will, by itself, provide them with good 
health. Staff's proposal, however, would 
permit the making of specific positive 
nutrition claims about a food so long as 
the general requirements of the other 
provisions in Subpart B of the proposed 
rule are satisfied. 

ISSUES 

1. What claims, if any, concerning the 
nutritive or medical benefits allegedly 
resulting from the consumption of foods 
which are forbidden to be made in food 
labeling by 21 CFR 1.17(1) should be per¬ 
mitted in advertising? Why should such 
claims be permitted in advertising but 
not in labeling? Is any such claim, even 
if literally true, likely to carry with it 
any additional implication (s) which 
would be deceptive or unfair? 

2. What, if any, is the proper defini¬ 
tion of the term “health food”? If such 
a definition exists, is it generally accepted 
(among scientists or nutritionists; 
among consumers) or is there confusion, 
misunderstanding or disagreement about 
it? 

3. What empirical evidence, if any. is 
there of consumer understanding of the 
term “health food”? If such evidence 
exists, does it show a consumer under¬ 
standing consistent with any generally 
accepted definitions of those terms? 

4. If the term “health food” cannot 
be defined in a manner which will elimi¬ 
nate consumer misunderstanding, should 
its use in advertising be prohibited? 

EFFECTIVE DATE 

180 days are allowed after final pro¬ 
mulgation of the rule for all advertisers 
to bring their advertisements fully into 
compliance with the provisions of the 
rule. 
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STAFF STATEMENT AND AFFIRMATIVE 
DISCLOSURE 

In addition to soliciting comment on 
the proposed rule, the Commission wishes 
to solicit comment on the Staff State¬ 
ment of Fact, Law. and Policy as it re¬ 
lates to affirmative disclosure in nutrition 
advertising. All persons and organiza¬ 
tions submitting comments and testi¬ 
mony concerning the staff statement are 
urged to address themselves to the issues 
set forth below and to propose specific 
disclosure schemes that would accom¬ 
plish the purposes of the staff proposal 
together with detailed reasons why those 
specific proposals would be likely to be 
understood and utilized by a significant 
number of consumers. Each such pro¬ 
posal should also take into consideration 
the goal of minimizing interference with 
the basic format and design of food 
advertising. 

The Commission views this portion of 
the proceeding as an opportunity for all 
interested persons to assist the Commis¬ 
sion in an effort to evaluate the staff 
statement calling for industrywide dis¬ 
closure requirements that will inform 
consumers of the nutritional worth of 
advertised food but will not unduly im¬ 
pede the advertiser’s ability to promote a 
product in any truthful and fair way it 
chooses. 

ISSUES 

1. What evidence, including opinion, 
is there that bears upon the extent to 
which consumers want nutrition infor¬ 
mation in advertising, the extent to 
which such information can be under¬ 
stood and used by consumers, and the 
need for such information? 

2. What is the relation between nu¬ 
trition information in advertising and 
nutrition information in labeling? Should 
advertisements for foods which carry nu¬ 
trient labels (either labels required by 
government regulation or voluntarily- 
placed labels) be required to include nu¬ 
trient disclosures? Should such dis¬ 
closures be limited to these foods? 

3. What nutrition information should 
be disclosed in advertising? 

4. Should the presence of specific nu¬ 
trients be disclosed? 

5. What nutrients should be disclosed? 
Should the percentage of U.S. RDA 
at which each such nutrient is present 
in a serving of the advertised food be 
disclosed? 

6. Should nutrient disclosures be 
limited to nutrients for which a U.S. RDA 


hn<; been established? If not. what other 
nutrients should be disclosed? 

7. Should nutrient disclosures be pro¬ 
hibited unless the nutrient in question is 
contained in a serving of the advertised 
food at or above a certain percentage of 
the U.S. RDA? If so, what percentage? 

8. Should the number of calories hi a 
serving of the advertised food be dis¬ 
closed? 

9. Should the serving size of the ad¬ 
vertised food be disclosed? 

10. Should any other nutrition infor¬ 
mation or ingredient information con¬ 
cerning the advertised food be disclosed? 

11. Should the required nutrition dis¬ 
closure be a reproduction of the required 
portion of the nutrient label? Should this 
always be allowed as an alternative dis¬ 
closure? 

12. Should the disclosures in television 
advertisements be required in the audio 
and/or video portions of the commer¬ 
cials? 

13. Should minimum time periods be 
set for the audio and/or video portions 
of nutrition disclosures in television ad¬ 
vertisements? If so, what should they 
be? 

14. Should the required disclosures be 
different for foods without nutrient la¬ 
bels than for foods with nutrient labels? 
If so, how should they differ? 

15. Should raw agricultural commodi¬ 
ties be exempted from nutrition informa¬ 
tion disclosures? If so, why? 

16. If specific nutrition information 
disclosure is not required, should a dis¬ 
closure such as “For nutrition informa¬ 
tion, see the food label” be required for 
foods with nutrient labels? Would such 
a disclosure tend to imply that the food 
is of significant nutritional worth? What 
would be the likely impact of such a dis¬ 
closure on consumers in motivating them 
to use nutrient labels? 

17. Should advertisements for foods 
which do not contain any nutrients in an 
amount in excess of some specified per¬ 
centage of the RDA be required to dis¬ 
close that fact? 

18. Can foods be ranked according to 
overall nutritional value, and could such 
rankings be communicated in advertising 
in lieu of specific information on the 
identities and amounts of nutrients? 

All interested persons, including the 
consuming public, are hereby notified 
that they may file written data, views 
or arguments concerning the proposed 
rule and the subjects and issues set forth 


in the Analysis and Statement of Issues 
by Section thereto by submitting twenty 
(20) copies thereof to William D. Dixon, 
Special Assistant for Rulemaking, Fed¬ 
eral Trade Commission, Washington, 
D.C. 20580, not later than February 5. 
1975. 

All interested persons will also be given 
notice of an opportunity to orally pre¬ 
sent data, views, or arguments with re¬ 
spect to the proposed rule and the sub¬ 
jects and issues set forth in the Analysis 
and Statement of Issues by Section 
thereto at a public hearing to be held at 
a time and pjace to be announced at a 
later date and published in the Federal 
Register. 

Each person desiring to orally present 
views at the later specified hearing will 
be required to inform the Special Assist¬ 
ant Director for Rulemaking in writing 
before a date which will be announced 
later (in advance of the hearing) and 
published in the Federal Register, stat¬ 
ing the estimated time desired for an 
oral presentation. 

Reasonable limitations upon the length 
of time allotted to any person will be 
imposed. In addition, each person desir¬ 
ing to deliver a prepared statement at 
the hearing (date and place to be an¬ 
nounced) will be required to file twenty 
(20> copies of such statement with the 
Special Assistant Director for Rulemak¬ 
ing before a date which will be an¬ 
nounced later (in advance of the hear¬ 
ing) and published in the Fedbral 
Register. 

The data, views, or arguments pre¬ 
sented with respect to the above-desig¬ 
nated topics wifi be available for exam¬ 
ination by interested persons in Room 
130 of the Division of Legal and Public 
Records. Federal Trade Commission, 
Washington, D.C., and will be considered 
by the Commission in the establishment 
of a final Trade Regulation Rule. 

All persons, firms, corporations or 
others engaged in food advertising in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, may 
be subject to the requirements of any 
Trade Regulation Rule promulgated in 
the course of this proceeding. 

Issued: November 7,1974. 

By the Commission. 

Tseal] Charles A. Tobin, 

Secretary. 

[PR Doc.74-26140 Plied 11-8-74;8:45 amj 
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FEDERAL TRADE COMMISSION 

FOOD ADVERTISING 

Staff Statement of Fact, Law and Policy In 

Support of the Proposed Rule and in 

Support of Affirmative Disclosures in 

Food Advertising 

This is a staff document which has not 
been adopted by the Commission. 

I. INTRODUCTION 

By Message of May 6, 1969, the Presi¬ 
dent of the United States reported to the 
Congress that 

* * * In the past few years we have 
awakened to the distressing fact that despite 
our material abundance and agricultural 
wealth, many Americans suffer from malnu¬ 
trition. Precise factual descriptions of Its ex¬ 
tent are not presently available, but there 
can be no doubt that hunger and malnutri¬ 
tion exist In America, and that some millions 
may be affected. 1 

The President declared his intention to 
convene a White House Conference on 
food and nutrition. Thereafter, on June 
11, 1969, work on the Conference began. 
In the words of the letter transmitting 
the Conference Report to the President: 

A great deal of preliminary work was done 
during the summer and fall of 1969 by 20 
panels and by eight task forces. The panels 
were made up of academic, medical, indus¬ 
try, and agriculture experts, as well as citi¬ 
zens chosen because of their particular con¬ 
cern rather than expertise. The task forces 
represented vast segments of our population 
such as social action groups, women’s or¬ 
ganizations. industrial and consumer inter¬ 
ests, professional organizations, and religious 
denominations. All 800 or so participants in 
the preparatory work were highly conscious 
of their responsibility and spent consider¬ 
able time in work and travel to insure that 
the 2.200 additional members of the Confer¬ 
ence be provided with thoughtful and de¬ 
tailed provisional recommendations and 
background material. 

* • • (TJhe membership of the Confer¬ 
ence—and of each discussion group—was as 
broad as possible. University professors and 
students, physicians, old and young, in¬ 
dustry leaders and technicians, representa¬ 
tives of consumer organizations, members 
of all main religious denominations and of 
minority organizations, members of wom¬ 
en’s organizations with membership totaling 
over 60 million women, labor leaders, repre¬ 
sentatives of health organizations, agricul¬ 
tural and trade organizations, social action 
groups from all economic levels ranging from 
the National Association of Manufacturers 
to various organizations dealing with the 
very poor—and last but not least, over 400 
of the very poor themselves: black, Mexican - 
American, Puerto Ricans, white, Indians, 
Alaskan natives, inhabitants of the Pacific 
Trust territories, and of our Carribean de¬ 
pendencies and migrant laborers were 
brought together to discuss the recommenda¬ 
tions submitted to them by the panels and 
the task forces. 8 

Pertinent to our discussion here, the 
Conference found that: 


‘White House Conference on Food, Nutri¬ 
tion and Health, Final Report 1 (1968). Sup¬ 
erintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. 
(Hereinafter cited as “White House Confer¬ 
ence Report.”) 

3 White House Conference Report, supra 
note I, at 13. 


Current problems are due—not to any 
shortage of nutrients—but rather to the fol¬ 
lowing circumstances among others: 

* • • A substantial and serious lack of 
nutritional knowledge and/or motivation to 
use it on the part of many people including 
some members of the medical profession. 8 

The section of the Conference Report 
prepared by the Panel on Popular Edu¬ 
cation underscored the causal link be¬ 
tween the lack of nutrition information 
and malnutrition: 

The panelists feel that one basic right of 
individuals in our society is the right to 
proper food. But in order to exercise this 
right effectively, every citizen must know 
enough about foods and nutrition to choose 
for himself those foods which will supply his 
nutritional needs. 

It is clear that a great many of our citizens 
lack this necessary knowledge—both rich 
and poor, educated and uneducated—despite 
the great range and influence of our educa¬ 
tional system, and our communications 
media. In fact, the gaps in our public knowl¬ 
edge about nutrition, along with actual mis¬ 
information carried by some media, are con¬ 
tributing seriously to the problem of hunger 
and malnutrition in the United States. 3 4 

The portion of the Conference Report 
prepared by the subpanel on deception 
and misinformation elaborated on the 
panel’s finding that consumers are seri¬ 
ously injured by misinformation as well 
as by lack of information. Sharply criti¬ 
cizing both oppressive marketing tech¬ 
niques and the Government's efforts >o 
regulate those techniques, the panel re¬ 
ported that: 

Many travesties cheat the public of enor¬ 
mous sums of money, and of good health as 
well. Yet the American people falsely be¬ 
lieve they are well protected, both by Govern¬ 
ment and by the ethics of commerce. 

In many cases, labels, advertising and 
packaging Imply a quality, quantity or con¬ 
tent that is false. Here those who cannot 
afford poor food choices are especially ex¬ 
ploited. The poor, in particular the old, the 
U1 and the least educated, are • • * lured 
by advertising that suggests falsely that cer¬ 
tain cheap, widely sold products, because 
they contain a few added vitamins or miner¬ 
als. can replace usual foods or even whole 
meals. 3 6 * 

The subpanel then detailed at length 
the inadequacy of past law enforcement 
efforts to protect consumers and called 
upon the responsible agencies to display 
new vigor and imagination: 

It Is strongly urged that the Federal Gov¬ 
ernment constantly search for law and pro¬ 
cedures that have not traditionally been 
thought of as weapons in the war against 
deception and misinformation, or which 
lately have been overlooked to some extent.® 

The proposed rule on food advertising, 
together with its supporting documents 
and this staff statement, is a response 
to the Conference’s call for action to 
remedy deception in food advertising. It 
is also a response to developments since 


3 White House Conference Report, supra 
note 1, at 102. 

4 White House Conference Report, supra 
note 1, at 179. 

“White House Conference Report, supra 
note 1. at 190. 

6 White House Conference Report, supra, 

note 1, at 194. 


the Conference which have emphasized 
the public interest in remedying decep¬ 
tion and unfairness in food advertising. 
These developments are considered in 
some detail below. 

n. THE MATERIALITY OP NUTRITION 
INFORMATION 

Among the law violations to which 
the staff believes a trade regulation rule 
on nutrition advertising should be ad¬ 
dressed are deceptive and unfair omis¬ 
sions from advertising of material infor¬ 
mation, omissions that violate sections 
6 and 12, as defined by section 15, of the 
Federal Trade Commission Act.* 

While an explicit discussion of the 
materiality of a violation of the Federal 
Trade Commission Act is not ordinarily 
necessary to make out a case under sec¬ 
tion 5 of the Act* such a discussion is 
useful in the analysis of a violation aris¬ 
ing from the non-disclosure of informa¬ 
tion. Accordingly, this Statement will 
first establish the materiality of nutri¬ 
tion information before turning to the 
specific analyses of the alleged law vio¬ 
lations. 

The materiality of information arises 
from the need or the preference of con¬ 
sumers for the information and from 
their ability to apply it in their purchase 
or use decisions. Data on the extent of 
malnutrition, and on the risk of malnu¬ 
trition. in America speak in varying de¬ 
grees to each of these elements. Accord¬ 
ingly, discussion of the materiality of 
nutrition information should begin with 
a general consideration of that data. 

There is a great deal of evidence indi¬ 
cating the existence of malnutrition 
problems in America. The concern voiced 
by the President and the White House 
Conference have already been cited in 
illustration of this point. From among 
many sources, further evidence of the 
problem of American malnutrition can 
be found in two comprehensive studies, 
the Ten-State Nutrition Survey* and 
the First Health and Nutrition Exami¬ 
nation Survey (HANES) ,0 , which w’ere 
undertaken precisely to define the scope 
of the malnutrition problem. 

Tlie Ten-State Survey was the first 
comprehensive attempt ever undertaken 
to assess the nutritional status of the 
American people. 11 The Survey was 
created by the Department of Health, 
Education and Welfare following the 
express direction of the Congress that 
the prevalence, magnitude, and distribu- 


T 15 U.S.C. Sections 45. 52, 55 (1970). 

’‘See, e.g., “Developments in the Law-De¬ 
ceptive Advertising,” 80 Harv. L. Rev. 1056- 
1057 (1967). 

«U.S. Department of Health, Education, 
and Welfare, Health Services and Mental 
Health Administration, Ten-State Nutrition 
Survey 1968-1970. DHEW Publication No. 
(HSM) 72—8134. (Hereinafter cited as “Ten- 
State Survey.”) 

J0 U.S. Department of Health. Education, 
and Welfare, Public Health Service, Pre¬ 
liminary Findings of the First Health and 
Nutrition Examination Survey, United 
States. 1971-1972. DHEW Publication No. 
(HRA) 74-1219-1. (Hereinafter cited as 
“HANES.”) 

** Ten-Stato Survey, supra note 9, at 1-9. 
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tion of malnutrition and related health 
problems within the United States be 
identified. To that end, demographic, 
dietary, clinical, anthropometric, dental, 
and biochemical data were gathered 
from primarily low income families in 
ten target states 12 plus New York City. 

In the words of the survey report: 

The results of the Ten-State Nutrition 
Survey indicated that a significant propor¬ 
tion of the population surveyed was mal¬ 
nourished or was at high risk of developing 
nutritional problems , u 

Among the specific findings of the 
survey were evidence of general under¬ 
nutrition among the elderly of every in¬ 
come and ethnic group, 11 widespread de¬ 
ficiencies of riboflavin among blacks and 
the young of every ethnic group, * 1 * sub¬ 
normal hemoglobin for every age and 
ethnic group 1 * ® and marginal protein 
nutrition for a large proportion of preg¬ 
nant and nursing women, a problem all 
the more tragic for its adverse impact on 
successful pregnancy and infant mor¬ 
tality.” 

Striking data, illustrative of the sur¬ 
vey's findings can be cited. In the five 
low income ratio states, i.e., those in 
which more than half of the families 
surveyed were near or below the pov¬ 
erty line hemoglobin levels, which are 
in part a function of iron intake, were 
judged low or deficient in 15.6 percent 
of whites surveyed, 37.4 percent of 
blacks, and 20.6 percent of Spanish 
Americans. When broken down by age 
groups, the data are even more disturb¬ 
ing: For example, for children under 2 
years old. 19.2 percent of the white, 35.4 
percent of the black, and 12.6 percent 
of the Spanish American had subnormal 
levels. If one turns to males over age 59, 
the percentages are 26.7 for whites, 65.2 
for blacks, and 45.1 for Spanish Ameri¬ 
cans.’ 8 Nor were these deficiencies limited 
to states with low-income survey popula¬ 
tions: In the five higher income ratio 
states surveyed, i.e. those in w'hich more 
than half the families surveyed w r ere well 
above the poverty line, subnormal hemo¬ 
globin was still found in 9.3 percent of 
surveyed whites, 26.9 percent of blacks 
and 17.1 percent of Spanish Americans. 1 * 

Similar data were recorded for plasma 
vitamin A levels, which are a measure of 
the vitamin’s long-term dietary intake. 
In the low-income ratio states surveyed 
5.7 percent of examined whites, 9.0 per¬ 
cent of blacks, and 33.1 percent of Span¬ 
ish Americans had subnormal levels. 10 
For the high-income ratio states the fig¬ 
ures were 7.5 percent of whites. 6.1 per¬ 
cent of blacks, and 2.3 percent of Spanish 


ir California, Kentucky, Louisiana. Massa¬ 
chusetts, Michigan, New York, South Caro¬ 
lina, Texas, Washington, and West Virginia. 

1 Ten-State Survey, “Highlights”, supra 

note 9. at 8. H 

“Ten-state Survey, “Highlights”, supra 

note 9, at 10. 

not«Tam te SUrV6y ' '' Hlehl ‘ ehts " El, P rft 

SUfVey ' " H1 8hllghts". supra 

note T 9. U at S * * * 12 t0 SUrVey - " HlghUght8 "- su P ra 


Americans. 21 And again, the age group 
data are striking: for example among 
low-income ratio state children age 2 to 
5, 11.3 percent of whites, 21.2 percent of 
blacks, and 51.7 percent of Spanish 
Americans w^ere low or deficient in 
plasma vitamin A. 22 

In the words of the survey report, 

The data Indicate that vitamin A nutriture 
is a major public health concern among 
Spanish-Americans in the low-income-ratio 
states. The relatively high prevalence of low 
vitamin A values among young perfeons of all 
races suggests that these age groups should 
undergo continuous surveillance of vitamin 
A status. 3 * 

In addition to biochemical measure¬ 
ments, dietary intake data, derived from 
survey respondents’ reports of the foods 
they consume, were also employed by the 
Ten-State Survey as indicators of the 
adequacy of the survey populations’ diets. 
Those data further support the conclu¬ 
sion that Americans have widespread 
malnutrition problems. For example, 
backing up the biochemical data indicat¬ 
ing inadequate iron in the surveyed popu¬ 
lations' diets is dietary intake data in¬ 
dicating that in the low-income ratio 
states surveyed. 88.8 percent of white, 
93.5 percent of black and 76.2 percent of 
Spanish American females age 12 to 14 
had dietary iron intakes below stand- 
ard. s ‘ Figures on vitamin A intake like¬ 
wise indicated inadequacies for substan¬ 
tial numbers in all three ethnic groups.® 
Again, as with the biochemical data cited 
above, this illustrative data is but a sam¬ 
pling of the Ten-State findings. 

The second major survey substantiat¬ 
ing and illustrating the problems of mal¬ 
nutrition in America is the HANES. A 
project of the National Center for Health 
Statistics, Department of Health, Edu¬ 
cation, and Welfare, the HANES was 
designed to comprehensively measure the 
nutritional status of the United States 
population and to monitor changes in 
that status over time* 

Only the preliminary findings of the 
first HANES are available, but they fur¬ 
ther substantiate the disturbing findings 
of the White House Conference and the 
Ten-State Survey. 

For example, dietary intake data indi¬ 
cate that over 90 percent of all children 
age 1-5 and females age 18-44 have diets 
deficient in iron. Likewise, the data also 
show for low-income females age 18-44 
that 73.54 percent of the whites and 
64.42 percent of the blacks have sub¬ 
standard vitamin A intakes, while for 
high income whites and blacks alike 
more than 50 percent age 60 and over 
showed substandard vitamin A intakes” 

The preliminary report of the HANES 
biochemical data, as opposed to dietary 
intake data, is more optimistic about the 
state of the survey population’s health, 
but it too confirms the prevalence of 
iron deficiency, and finds, for example, 
9.08 percent of low-income black children 


91 Ten-State Survey, supra note 9. at IV-144. 
=* Ten-State Survey, supra note 9. at IV-141. 
u Ten-State Survey, supra note 9. at IV-137. 
Sl Ten-State Survey, supra note 9. at V-172. 
2:1 Ten-State Survey, supra note 9, at V-156. 
157, 201, 202, 219, 220. 

* HANES, supra note 10. at 1. 

91 HANES, supra note 10, at 19. 


and 10.34 percent of high income black 
children deficient in vitamin A* and 
13.17 percent of whites age 60 and over 
and 13.67 percent of white females age 
18-44 notably low in protein, among 
those persons surveyed who had income 
above the poverty level. 30 

Also worth noting are data collected 
by a group of researchers who reviewed 
all studies published between 1950 and 
1968 which contained dietary intake, bio¬ 
chemical or clinical evidence related to 
vitamin and mineral nutrition.* 1 Again 
significant data emerged involving mal¬ 
nutrition. For example, biochemical 
tests found that 35 percent of individuals 
studied were “below acceptable” levels 
for riboflavin, 12 percent were “low”, 
and 25 percent were “deficient”. For 
vitamin A the figures were 24 percent. 
15 percent, and 9 percent; for vitamin 
C. 37 percent, 21 percent, and 18 per¬ 
cent” 

Finally, trend data on the composition 
of American diets offers further cause 
for concern. The U.S. Department of 
Agriculture conducted a survey in the 
spring of 1965 on a nationwide sample 
of 7,500 households selected to repre¬ 
sent housekeeping households in each of 
the four census regions.” The survey 
found that 50 percent of the house¬ 
holds surveyed in 1965 had diets that 
were considered “good”—that is, they 
met the Recommended Daily Allowance 
for 7 nutrients. That figure was down 
from 60 percent in 1955. About 21 percent 
of the households in 1965 had diets which 
were rated “poor”—that is, supplied less 
than % of the Recommended Daily Al¬ 
lowance for one or more nutrients. That 
figure was up from 15 percent in 1955.* 4 
The report indicated that the nutrients 
most often in short supply were calcium, 
vitamin A and vitamin C. These nutrient 
shortages were associated with the use 
of less-than-recommended amounts of 
milk, milk products, vegetables, and fruit. 
Consumption of these foods declined 
from 1955 to 1965, while the consump¬ 
tion of soft drinks, punches, and pre¬ 
pared desserts rose sharply. 85 

Although a greater percentage of 
housholds had “good” diets at each suc¬ 
cessively higher level of income, high in¬ 
come alone was no assurance of good 
diets: of those households with income 
of $10,000 or more, 9 percent had poor 
diets, while 36 percent of those house¬ 
holds with income under $3,000 had poor 
diets* 

These statistics provided by the USDA 
surveys most likely understate the ex- 


** HANES, supra note 10, at 99. 

*® HANES, supra note 10, at 161. 

80 HANES, supra note 10. at 159. 

31 Thomas R. A. Davis, Stanley N. Gershoflf 
and Dean F. Gamble. “Review of Studies of 
Vitamin and Mineral Nutrition in the United 
Stales (1950-1968) ” Journal of Nutrition Ed¬ 
ucation, Volume 1, Number 2, SuDplement 1, 
(Fall 1969). 

**Id., at 53. (Percentages cited are esti¬ 
mated from bar graphs.) 

33 U.S. Department of Agriculture, Ag¬ 
ricultural Research Service, Dietary Levels 
of Households In the United States. Spring 
1965, U.S. Government Printing Office, 
Washington, D.C. 20402. 

54 Id.. at 1. 

85 Id., at 2-3. 7. 

30 Id. at 6. 


Survey, Bupra note 9, at IV-10. 

*4?” 1 ® urve y. supra note 9. at IV-13. 

ien-state Survey, supra note 9. at IV-141. 
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tent of nutritional problems in the 
households surveyed, since the data refer 
to the diets of the households rather than 
individuals, and, therefore, the nutrient 
intakes of those family members with 
the best diets are averaged with the in¬ 
takes of those family members with the 
worst diets. This averaging process in¬ 
evitably obscures instances of nutritional 
deficiencies. 

One final issue related to malnutrition 
which is of concern to nutritionists and 
public health officials alike is the extent 
of obesity in the United States. The Ten- 
State Survey provides some relevant data 
on this issue. Over one-fifth of the white 
male population age 14 through 60 with 
income greater than 150 percent of the 
poverty level were diagnosed as being 
obese. Of the white females in the same 
age and income group, the percentage 
of individuals considered to be obese 
ranged from 9.3 to 41.5 percent. The per¬ 
centages for blacks were also consider¬ 
able. Obesity is definitely a problem for 
all age groups in this income category.* 7 

In addition to these substantial indi¬ 
cations of nutritional inadequacies in¬ 
volving large numbers of consumers, two 
other aspects of food and nutrition give 
further emphasis to the critical impor¬ 
tance of individual decisions concerning 
the choice and consumption of foods, 
thereby further emphasizing that con¬ 
sumers need nutrition information. 

First some essential human nutrients 
must be consumed in their proper 
amounts almost daily in order to pre¬ 
vent deficiencies. Fat soluble nutrients, 
such as vitamin A, can be stored in the 
body in times of nutrient plenty and 
can be mobilized in times of nutrient 
poverty. But water soluble nutrients, 
which include the majority of vitamins, 
and among which is vitamin C, are not 
generally stored in the body for any 
great length of time. Thus, unless each 
day's diet, by chance or by intent, is ade¬ 
quate in its content of water soluble nu¬ 
trients, a risk of deficiency may be pres¬ 
ent.* 1 

The second consideration illustrative 
of the substantial injury which can at¬ 
tend improper food decisions—and, 
therefore, of the need for nutrition in¬ 
formation—concerns the cost of food. 
Findings by the Federal Trade Commis¬ 
sion made in 1971 and based on earlier 
data established that food costs are both 
high and sharply regressive, imposing 
the heaviest percentage burden on the 
poorest of families. The Commission 
found that 17 percent of the average 
family budget went to food and that for 
families with a disposable family income 
of $3,000 a year or less, the figure rose 
to 40%. 30 

In an era of rising food costs the im¬ 
pact of food purchases on the family 
budget is now of even greater concern. 
This concern can be expressed in two 


* Ten-State Survey, supra note 9. at ITI- 
45. Diagnoses of obesity were made by meas¬ 
uring the thickness of fat at the back of the 
upDcr arm. 

» HANES, supra note 10, at 3-4. 

■•Statement of Basis and Purpose. Trade 
Regulation Rule for Retail Pood Store Ad¬ 
vertising and Marketing Practices. 16 (1971) 
36 Fed. Reg. 8777, 8780. 


ways: First, the data on malnutrition 
taken with the data on food cost illus¬ 
trate how important it is that very lim¬ 
ited family financial resources be care¬ 
fully spent so as to maximize the nutri¬ 
tional value of food purchases. Secondly, 
the data are a basis for concern that 
even families that are adequately nour¬ 
ished may be paying too high a price for 
their nourishment. For as discussed be¬ 
low, there is reason to believe that con¬ 
sumers may seek satisfaction of their 
nutritional needs from high cost (and in 
this sense, inefficient) sources of nutri¬ 
ents. To the extent, then, that from ig¬ 
norance consumers are spending more 
than they need on food, they may be suf¬ 
fering serious economic injury. Further, 
to the extent that ill-informed expendi¬ 
tures on food are made at the expense of 
expenditures on other means of protect¬ 
ing the family’s health, such as medical 
and dental care, then consumers' physi¬ 
cal health is being injured as well. These 
considerations emphasize the importance 
to the well being of consumers of food 
purchase decisions which on a day-to- 
day basis are nutritionally accurate and 
therefore economically efficient. 

A variety of data indicate that a sig¬ 
nificant portion of the malnutrition 
problem just discussed in large part arise 
from consumers' lack of awareness of 
the health significance of food choices 
and of the importance of nutrition and 
lack of information about the nutritive 
value of foods they buy. 

As noted earlier, the White House 
Conference Report repeatedly attributes 
malnutrition not to an overall shortage 
of available nutrients but rather to, 
among other reasons, a lack of nutrition 
knowledge on the part of consumers and 
actual misinformation disseminated In 
advertising and other communications 
media. 

Likewise, there should be recalled here 
the evidence presented by the 1965 
USDA survey that changing patterns of 
food consumption are apparently lead¬ 
ing to a deterioration of the American 
diet. While other factors may. in part, 
be at work, such changes are fairly at¬ 
tributable, in part, to decisions made by 
consumers who are unaware of the im¬ 
pact of their changing patterns of food 
consumption on the adequacy of their 
diets. 

The Ten-State Survey, discussed 
above, lends at least inferential support 
to the proposition that lack of nutrition 
knowledge Is contributing to current 
malnutrition and directly asserts that 
consumers are paying substantially more 
than is necessary to obtain needed 
nutrients: 

There was evidence that many persons 
made poor food choices that led to Inade¬ 
quate diets and to poor use of the money 
available for food. In particular, many house¬ 
holds seldom used foods rich In vitamin A. 
Also, there was a heavy emphasis on meat In 
many diets, rather than use of less expensive 
but excellent protein sources such as fish 
and poultry, or legumes and nuts.** 

It Is reasonable to assume—partic¬ 
ularly since many of the inadequate diets 
were found in low and moderate income 


•° Ten-State Survey, "Highlights’*, supra 
note 9. at 10. 


households—that the poor food choices 
noted in the Ten-State Survey were 
often due to a lack of nutrition informa¬ 
tion and were not exclusively due to 
other factors. 

The premise that consumers need nu¬ 
trition information is further illustrated 
by findings of the Commissioner of the 
Food and Drug Administration. In the 
preamble to the proposal of the nutrient 
labeling program, the Commissioner 
made plain his determination that, 

The increasing number of processed and 
formulated foods makes It difficult for con¬ 
sumers to Identify the nutritional qualities 
of the products they purchase. 41 

Thereafter, the Commissioner spoke 
further on the matter of remedying mal¬ 
nutrition. Addressing the American As¬ 
sociation for the Advancement of Sci¬ 
ence. the Commissioner listed in order 
of their priority to FDA the six basic 
hazards associated with foods. First on 
his list was food borne disease, including 
botulism, salmonella, and the myco- 
toxis. He then turned to his next 
concern: 

In terms of importance, the second group 
of food hazards Is malnutrition. While the 
potential for fatal consequences may be re¬ 
mote In the United States, nevertheless the 
Incidence of nutritional deficiencies In the 
United States is provable anc! numbers In 
the millions. And these millions are not 
counted among the poor alone. It is a prob¬ 
lem crossing all social and economic bound¬ 
aries. often because of our national penchant 
for fads. 

The solution, as we see it, will come 
through individual consumers making better 
choices based on better Information about 
the nutritional values available In the foods 
they buy. 4 * 

The need of consumers for nutrition 
Information can thus be seen In the evi¬ 
dence of malnutrition, of unnecessary 
expenditures in Instances where needed 
nutrients are being obtained, and of the 
lack of information contributing to mal¬ 
nutrition. The materiality of nutrition 
information can also be found in the evi¬ 
dence that consumers are capable of 
using nutrition information, and do ex¬ 
press a desire to receive it. 

Studies bearing on these issues have 
been reviewed by the Food and Drug Ad¬ 
ministration, and a summary of the 
studies' results, demonstrating that con¬ 
sumers can and do use nutrition infor¬ 
mation, has been published by the Com¬ 
missioner as part of his proposal of the 
nutrient labeling program. 

The studies provide substantial sup¬ 
port for the conclusion that consumers 
are competent users of nutrition infor¬ 
mation. The proposed Rule to which this 
Statement pertains requires the disclo¬ 
sure of nutrition information in advertis¬ 
ing. It is recognized that these studies 
involved information provided in a label, 
catalog, or survey questionnaire, and 
that a requirement for nutrition infor¬ 
mation in other media, particularly 
broadcast media, raises questions not 


«* 37 PR 0493 (1972). 

Address by PDA Commissioner Schmidt, 
"The Role of the PDA In Food Safety". AAAS 
Symposium on Food Safety and the Organ* 0 
Pood Myth, Feb. 25, 1974, aSn Francisco, Cal¬ 
ifornia. 
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fully answered by these studies. The 
studies do show, however, the under- 
standability of nutrition information, 
even if they do not fully establish the 
ability to communicate the information 
in all other media. Thus, they do further 
establish the materiality of nutrition in¬ 
formation. The specific propriety of this 
information being required to appear in 
advertising disclosures will be discussed 
subsequently in this Statement. 

The first study, reported by the trade 
magazine Chain Store Age in 1970, ex¬ 
posed consumers to a selection of prod¬ 
ucts, some of which fully disclosed their 
nutrient and calorie content. The study 
found slight but perceptible shifts in 
consumer preferences toward the brands 
with full disclosure labels, and in some 
cases, shifts of over 10% occurred. 48 

Following this study, the Food and 
Drug Administration contracted with the 
Consumer Research Institute to research 
consumer understanding and use of 
nutrition labeling. CRI then engaged in 
a two-phase test. The first phase used a 
panel of 950 educated middle-class Con¬ 
necticut and Georgia households who 
purchased their groceries from a cata¬ 
log. The conclusions relevant to this dis¬ 
cussion reached by CRI were: 

1. Nutrient Information was used by the 
consumers observed in this study. This is 
demonstrated by the fact that their pur¬ 
chase patterns changed after the Introduc¬ 
tion of nutrient labeling. 

2. In situations where a product or brand 
has a real nutritional advantage over Its 
competitors, there was a major change In 
that product’s share of the market. 

3. The consumers' attitudes toward nutri¬ 
tion were found to be father high before the 
introduction of nutrition labeling. The 
changes In attitude were positive but small, 
since the consumers In the test panel al¬ 
ready had very positive attitudes about 
nutrition. 

4. There was a considerable increase In the 
consumers* knowledge of nutrition, espe¬ 
cially in their awareness of vitamins and 

minerals. 1 * 

In the second phase of the CRI study, 
mailed questionnaires and personal in¬ 
terviews were employed to assess the abil¬ 
ities of a national sample and of a low 
income sample in dealing with nutrition 
information presented in varying for¬ 
mats. Three formats were used: One 
format employed percentages of the 
Recommended Dietary Allowance at 
which nutrients were present in the 
food; the next employed adjectival de¬ 
scriptions of foods’ nutrient contents; 
and the third employed representations 
of foods’ contents by pictorally expressed 
units. 

No matter which format was em¬ 
ployed, nearly 80 percent of the national 
sample could sucessfully employ the 
nutrition information to pick the more 
nutritious food from among the test 
foods presented. For the low income 
sample responding to a questionnaire, 
about 70 percent correctly selected the 
more nutritious food when using the per¬ 
centage format and 66 percent were still 
able to deal correctly with adjectival in¬ 
formation. When 600 low income con¬ 


* 37 PR 6494 (1972). 
44 Id., at 6495. 


sumers were personally interviewed 
(and, hence, as the survey recognized, 
presumably better motivated to make 
their decisions carefully). 90 percent 
could make correct product choices using 
any of the three formats. 45 

Tests were also conducted with the 
cooperation of a number of food chain 
stores with two of the tests being evalu¬ 
ated for the Food and Drug Administra¬ 
tion by Cornell University. A prelimi¬ 
nary test in the evaluation program of a 
random sample of chain store customers 
before the labeling experiment began 
found 70 percent able to use the infor¬ 
mation correctly in selecting more 
nutritious foods. Twenty weeks later, 
after most consumers had presumably 
acquired some experience in working 
with the stores’ new nutrient labeling, 
80 percent of tested consumers were able 
to deal with the information correctly. 4 ® 

The Commissioner of Food and Drugs 
found: 

The information provided in the various 
labeling formats was used by consumers. 
The questionnaire studies indicated that 
consumers, including those with low in¬ 
comes and with less than a high school 
education, were able to understand and use 
nutrition labeling. 47 

Since malnutrition problems are so 
widespread, and since consumers have 
the facility to use nutrition information, 
it is not surprising that consumers ex¬ 
plicitly express their desire to receive 
such information. Consumer represent¬ 
atives, nutrition educators, and nutri¬ 
tionists have addressed the Federal 
Trade Commission, calling for the pro¬ 
vision of nutrition information in ad¬ 
vertising, and the Commissioner of the 
Food and Drug Administration has noted 
the many requests by consumer groups 
that such information be made available 
in food labeling.* 8 The chain store tests 
just noted found similar preferences ex¬ 
pressed directly by consumers. In one 
chain store test, the majority of con¬ 
sumers asked that the store’s nutrition 
labeling program be continued. In a 
second store’s test, only three consumers 
out of several hundred responding op¬ 
posed nutrition labeling, and they only 
because they feared it would lead to 
higher food prices. 4 * 

The CRI study also measured con¬ 
sumer preferences. Surveyed home¬ 
makers were asked what most concerned 
them in the daily care of their families: 
that they washed and bathed regularly; 
brushed their teeth; ate proper foods; 
or got to school and work on time. Prior 
to their introduction to the experimen¬ 
tal labeling program, 74.4 percent iden*- 
tifled proper foods as their first concern, 
and after experience w r ith the informa¬ 
tion disclosures, the percentage rose to 
78.8. M Finally, and most strikingly, in 


« Id., at 6496. 

w Id., at 6495-6498. 

47 Id., at 6496. 

Id., at 6494. 

»Id., at 6495. 

80 Raymond C. Stokes. RafeAl Hadock, In¬ 
terim Report Of The First Two Phases Of 
The CRI/FDA Nutritional Labeling Re¬ 
search Program 30 (1972). Consumer Re¬ 
search Institute, Inc., Washington, D.C. 
20006. 


the Cornell University evaluation of the 
early chain store experiments, 97.6 per¬ 
cent of consumers surveyed agreed that 
it was a consumer’s right to have nutri¬ 
tion information on food products. 51 

The simple fact that information may 
bear only on the exercise of personal 
preferences of a portion of the purchas¬ 
ing public for, say, lubricants refined 
form virgin crude oil, is sufficient cause 
to find that information material.™ Thus 
the very fact that consumers desire nu¬ 
trition information and may weigh it in 
making purchase and use decisions is 
sufficient to establish that information's 
materiality. The Commission, however, 
has substantial additional grounds for 
acting here. Since many consumers face 
substantial nutrition problems, either 
because they are malnourished or are at 
risk of malnourishment, and since con¬ 
sumers not only want nutrition informa¬ 
tion but can use nutrition information 
and use it with increasing accuracy even 
after a short period of practical experi¬ 
ence, it is evident that the materiality 
of nutrition information is established, 
and, moreover, its provision to con¬ 
sumers as a remedy for deceptive and 
unfair advertising is very much in the 
public interest" 

m. THE FAILURE TO DISCLOSE NUTRITION 
INFORMATION IN ADVERTISING IS DECEPTIVE 

It is well established by case law that 
deception actionable under section 5 of 
the Federal Trade Commission Act 54 can 
arise from the silence of the advertiser 
as well as from his affirmative repre¬ 
sentations. 55 Furthermore, in the case of 
food, section 15 of the Federal Trade 
Commission Act explicitly establishes as 
a violation of law the omission of facts 
material in light of affirmative claims 
made for the food or in the light of the 
consequences of use of the food: 

The term “false advertisement” means an 
advertisement.' other than labeling, which Is 
misleading In a material respect; and in de- 


« 37 PR 6496 (1972). 

Kerran v. P.T.C., 265 F.2d 246. 248, (lOtli 
Cir. 1959), cert, denied, sub nom. Double 
Eagle Refltning Co. v. F.T.C. 361 U.S. 818 
(1959) (“But the public is entitled to know 
the facts with respect to lubricating oil sold 
by the petitioners being produced from pre¬ 
viously used oil and then make its own choice 
with respect to purchasing such oil or oil 
produced from virgin crude; even though the 
choice is predicated at least In part upon 
Ill-founded sentiment, belief, or caprice.”) 

63 Data on how nutrition information affects 
use, as distinguished from purchase, decisions 
is not presently available. There is, however, 
data showing that Interest in advertising for 
a product may actually increase after pur¬ 
chase of the product. Since daily intake of 
many vitamins Is advisable, not only pur¬ 
chase, but also daily use decisions, as, for 
example, in selecting several foods to serve 
as a meal, are of very great consequence to the 
adequacy of each day’s total diet. Thus, in¬ 
formation bearing on those decisions if con¬ 
tained in advertising can come to the atten- 
tl »n of a consumer at a time when critical, 
daily use decisions concerning the already 
purchased food are being made. 

« 15 U.S.C. 45 (1970). 

K See, eg., Fisher & DeRitis, 49 F.T.C. 77 
(1952); Stupell Enterprises, Inc. 67 F.T.C. 
173 (1965); Bantam Books, Inc. v. F.T.C., 275 
F.2d 680 (2nd Cir. 1960), cert, denied, 364 
U.S. 819 (1960). 
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termlnlng whether any advertisement Is mis¬ 
leading, there shall be taken Into account 
(among other things) not only representa¬ 
tions made or suggested by statement, word, 
design, device, sound, or any combination 
thereof, but also the extent to which the ad¬ 
vertisement falls to reveal facts material in 
the light of such representations or material 
with respect to consequences which may re¬ 
sult from the use of the commodity to which 
the advertisement relates under the condi¬ 
tions prescribed in said advertisement, or 
under such conditions as are customary or 
usual. 50 

The advertiser need not have taken 
any affirmative action to create con¬ 
sumer misbeliefs: A violation of law is 
established if the advertiser is silent 
about a material fact concerning which 
consumers may make erroneous as¬ 
sumptions” 

Likewise, it is sufficient that an ad¬ 
vertisement has a tendency or capacity 
to deceive: actual deception need not 
be shown” Thus, in the case of deception 
by silence, the misbelief need not always 
be at the forefront of the consumer’s 
thinking at the time of purchase; 
rather, a violation may be made out even 
if consumers’ erroneous assumptions are 
unfocused or inchoate/* 

Cases finding deception by silence have 
ranged from those where consumers 
might incur minor economic injury or 
the frustration of a mere preference that 
lacked any apparent rational basis in 
fact® 1 to where physical safety or life 


»15 UJS.C. 55 (1970). 

BT Manco Watch Strap Co., Inc., 60 F.T.C. 
495 (1962); Mohawk Refining Corp., 64 F.T.C. 
1071, 1077 (1958), “The appeal also con¬ 
tends that no power Is conferred under the 
act to require revealing statements In cases 
of nondisclosure unless the challenged prac¬ 
tice also Is accompanied by false statements 
or affirmative misrepresentation pertaining 
to the articles offered. This legal concept Is 
erroneous. The Commission has plenary 
power to require affirmative disclosure of 
material facts In situations where seller sll- 
materlal facts In situations where seller si¬ 
lence results in deception of purchasers.’* 
(citations omitted], ail’d, Mohawk Refining 
1959), cert, denied, 361 UJS. 814 (1969). 

“Charles of the Rite Distributor Corp. v. 
F.T.C., 143 F.2d 676, 680 ( 2d Clr. 1944). 

“ Manco Watch Strap Co., Inc., 60 F.T.C. 
495, 508 (1962), speaking of a deceptive 
silence concerning a product’s foreign origin: 
“Further, there Is a wealth of testimony here 
that, in the absence of any disclosure of the 
country of origin on the packages containing 
the watch bauds, many purchasers will—if, 
indeed, they think about it at all—assume 
that the bands were manufactured in the 
United States."; Stupeli Enterprises, 67 
F.T.C. 173, 187 (1966): “We merely apply to 
the facts here the well-established rule that 
where breakage is likely to occur In the 
normal use of the product, and the hazards 
of such breakage are not appa^nt or obvious, 
at least to many consumers, non-disclosure 
of such risk is deceptive and therefore un¬ 
lawful • • • most consumers expect and 
assume. In the absence of some indication 
to the contrary, that a product marketed to 
the general public Is safe for the use for 
which it Is sold.” 

•o Bantam Books, Inc. v. F.T.C., 276 F.2d 
680 (2d Clr. 1960), cert, denied, 364 U3. 819 
(1960) [ abridged or retitled paperback 

books ]. 

« KeiTan v. F.T.C., 265 F.2d 246 (10th Clr. 
1969), cert, denied, sub nom. Double Eagle 
Refining Co. v. F.T.C., 361 UJS. 818 (1959) 
(re-refined oilj. 
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was endangered.** 

In determining whether there exists a 
capacity to deceive, the Commission is 
to view the representation through the 
eyes of the general public, 

• • • that vast multitude which Includes 
the ignorant, the unthinking and the 
credulous, who. In making purchases, do not 
stop to analyze but too often are governed 
by appearances and general impressions w 

and not through those of a “reasonable 
man” who carefully analyzes the claims 
made.” Likewise, in assessing the legality 
of an advertisement, it has been held that 
if the advertisement is capable of two 
meanings, one of which is false, then the 
advertisement is deceptive* 

Traditionally, the representations or 
omissions with which the Commission 
has been concerned have been those 
which might deceive consumers into the 
purchase of products or services; how¬ 
ever, several recent trade regulation rules 
find actionable deception based on a 
capacity to deceive those who have al¬ 
ready purchased goods and services as 
well as prospective purchasers * 

There having been set out the basic 
standards used in applying sections 5 
and 12, as defined by section 15, of the 
Act, it should next be noted that in the 
case of food advertising, these stand¬ 
ards are applicable with particular strict¬ 
ness for at least four reasons. 

First, as has been seen, food, and in¬ 
formation about food, has a major im¬ 
pact on consumers’ health. The lesson 


“Stupeli Enterprises. Inc., 67 F.T.C. 173 
(1965) [gogglea may fall to protect users' 
eyes from Injury]; Fisher & DeRltls, 49 F.T.C. 
77 (1952) (Inflammable sweaters). 

« Aronbcrg v. F.T.C., 132 F.2d 165, 167 (7th 
Clr. 19-12). 

*» While affirmative claims of the advertiser 
may be illegal If they have a capacity or ten¬ 
dency to deceive the “unthinking”, the Com¬ 
mission may, as a proper exercise of Its power 
both to define and to remedy deception and 
unfairness, require the disclosure of Infor¬ 
mation which may well not be utUlzed by the 
“unthinking” but will be utilized by many 
other consumers. With respect to affirmative 
claims. It may be precisely the “unthinking” 
who are most In need of protection; with re¬ 
spect to the disclosure of Information, It 
would be Improper to deny information to 
the reasonable consumer—thereby allowing 
deception and unfairness to continue as to 
him—on the grounds that not all consumers 
will be able to use or be Interested in using 
the information. 

“Rhodes Pharmacal Co. v. F.T.C., 208 F. 
2d 382, 387 (7th Clr. 1953). modified on 
other grounds. 348 U.S. 940 (1955). 

“Trade Regulation Rule: Care Labeling of 
Textile Wearing Apparel 22-23 (1972). (Here¬ 
inafter cited as the “Care Labeling Rule”l 36 
FR 23889. Trade Regulation Rule Respecting 
Failure to Disclose the Lethal Effects of In¬ 
haling Quick-Freeze Aerosal Spray Products 
Used for Frosting Cocktail Glasses. 16 CFR 
417, 34 FR 2417, 4 CCH Trade Reg. Reporter 
par. 38.022 (1909); Trade Regulation Rule 
Respecting Failure to Disclose that Skin 
Irritation May Result From Washing or Han¬ 
dling Glass Fiber Curtain and Draperies and 
Glass Fiber Curtain and Drapery Fabrics, 16 
CFR 413, 32 FR 11023, 4 CCH Trade Reg. 
Rptr. par 38,019 (1967); Trade Regulation 
Rule Respecting Deceptive Use of “Leak¬ 
proof,” “Guaranteed Leakproof," etc., as De¬ 
scriptive of Dry Cell Batteries, 16 CFR 403, 
29 FR 6535, 6536, 4 CCH Trade Reg. Reptr. 
par. 38,014 (1964). 
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of Rodale Press'" and the Cigarette 
Rule,®’ inter alia, is that when advertis¬ 
ing impacts health the Commission will 
hold the advertiser to a very high duty of 
care. 

Second, because food has a tremen¬ 
dous impact on the average family budget 
and a powerfully regressive Impact on 
the economic well being of the very poor, 
the potential scope of injury is unusually 
great* 

Third, food advertising is often di¬ 
rected, at least in part, to especially sus¬ 
ceptible audiences—children, the poor, 
the elderly—and must therefore be 
judged in the light of the ability of these 
audiences to deal with and understand 
the full implications of the advertising." 

Fourth and finally, the food industry’s 
history of massive and forceful advertis¬ 
ing has given the industry tremendous 
influence In the market place over con¬ 
sumer purchase and use behavior. Pos¬ 
session of such power places an adver¬ 
tiser under a special duty of fair dealing 
towards consumers, especially since food 
products are so directly and intimately 
linked to consumers’ health and eco¬ 
nomic well being. 71 

To this point, the materiality of nutri¬ 
tion-related claims and information and 
standards applied in determining vio¬ 
lations of sections 5 and 12, as defined 
by section 15, of the Federal Trade Com¬ 
mission Act have been discussed. In the 
light of the materiality of nutrition in¬ 
formation and the application of the 
standards of deception of food advertis¬ 
ing, it may be concluded that the failure 
to provide nutrition information in food 
advertising is a deceptive practice in vio¬ 
lation of sections 5, 12, and 15 of the 
Federal Trade Commission Act. 7 * 


m Rodale Press, Inc., 71 F.T.C. 1184. 1239. 
1241 (1967), vacated and remanded on other 
grounds. Rodale Press v. P.TXJ., 407 F. 2d 
1252 (D.C.Clr. 1968). 

“Trade Regulation Rule For The Preven¬ 
tion Of Unfair or Deceptive Advertising And 
Labeling of Cigarettes In Relation To The 
Health Hazards Of Smoking And Accompany¬ 
ing Statement Of Basis and Purpose Of Rule 
93-94 (1964). 29 FR 8363-8354 (Hereinafter 
cited as "Cigarette Rule”] (“the seller of a 
product whose use may cause personal in¬ 
jury Is held to a more stringent standard 
of truthfulness In advertising than other 
sellers. As to this, the Commission not only 
may, but must, insist upon the most literal 
truthfulness* (Moretrench Corp. v. F.T.C., 127 
F. 2d 792, 795 (2d Clr. 1942)). and resolve 
aU ambiguities and Interpretive uncertain¬ 
ties against the seller.”]. 

« See text at note 39, supra. 

*>S.S.S. Co. v. F.T.C., 416 F. 2d 226. 228. 231 
(6th Clr. 1969) (urban and rural poor): 
Mather Hearing Aid Distributors, Inc., 78 
F.T.C. 709. 734 (1971) (elderly); Stupeli En¬ 
terprises, Inc.. 67 F.T.C. 173. 186-87 (1965) 
[children 1; Personal Drug Co.. 50 F.T.C. 828, 
834 (1954); aff’d per curiam, sub nom. 
Savltch v. F.T.C., 218 F. 2d 817 (2d Cir. 1955). 

n This point is discussed more fully below 
in the text accompanying notes 95 to 99. 

"As will be seen below, the provision or 
nutrition Information in food advertising is 
a remedy not only necessary and appropriate 
to the violation Just described but is also 
an appropriate partial or complete remedy to 
other acts and practices consisting of affirma¬ 
tive claims which are In themselves, quite 
apart from the deception Just described. Ille¬ 
gally deceptive. 

I 11, 1974 
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In the statement of Basis and Pur¬ 
pose for the Care Labeling Rule, the 
Commission said: 

[I]t is deceptive not to reveal care instruc¬ 
tions when silence on this subject can either 
mislead the public into using a care proce¬ 
dure which is harmful, or frustrate a basic 
assumption inherent in the initial pur- 
C hase—that no special and costly mainte¬ 
nance will be required, and that the con¬ 
sumer will be able to distinguish between 
the whole range of possible care procedures 
and use the procedure which is both most 
effective and most economical. 13 

This passage describes a violation of 
law to which the omission of care instruc¬ 
tions is central. Consumers, basing their 
action on such data as the appearance 
of garments and the often ill-informed 
advice of cleaners and salespeople, often 
assumed that a given care procedure 
might be appropriate to a given garment 
when in fact the procedure would be in¬ 
appropriate and damage the garment or, 
if not damaging to the garment, all the 
same unnecessarily expensive and, hence, 
uneconomical and injurious to the con¬ 
sumers. Although manufacturers of the 
garment did not always directly benefit 
from tliis type of consumer ignorance, 
and although some manufacturers might 
not engage in affirmative acts creating 
or enhancing consumers’ confusion, other 
than by participating in the marketing of 
a variety of garments made with a vari¬ 
ety of materials, many of them being 
artificial materials about which con¬ 
sumers and service personnel had little 
traditional knowledge, manufacturers of 
garments were held to be In violation of 
the Federal Trade Commission Act since 
their silence left undisturbed material 
and erroneous assumptions consumers 
were making concerning the proper post- 
purchase care of garments. 

Very much the same considerations 
apply in the case of food advertising ex¬ 
cept that arguably food, even more than 
clothing, is of central importance to con¬ 
sumers’ health and finances. To para- 
phase the Care Labeling Rule: 

It Is deceptive not to reveal nutrition In¬ 
formation when silence on this subject can 
either mislead the public into using food in 
their diet in a way which is nutritionally 
harmful or Inadequate, or frustrate a basic 
assumption inherent in the initial purchase 
that the consumer will be able to distinguish 
between the whole range of nutrition values 
and characteristics of foods, and use those 
foods and dally patterns of consumption of 
foods which are most nutritionally effective 
and economical. T4 

Just how silence on the subject of nu¬ 
trition can mislead the public in the ways 
asserted above can be seen by considering 
the number of ways in which consumers 
can make erroneous assumption and de¬ 
cisions about food: 

(1) A consumer may assume a given food 
plays a nutritionally valuable, or nutrltlon- 
a ly harmless, role in his diet, when, in fact, 
given the particular circumstance of the con- 
the nutrt tional characteristic of 
he food this is untrue. An example would 
ue a weight-conscious consumer purchasing 


oo Rule ’ 8U P ra note 66 ' at 

22-23, 30 FR 23889. 

at oo or EjST!! Labelln 8 supra note 60, 

at 22, 36 FR 23889. 


a food which is much higher In calories and 
lower in essential nutrients than the con¬ 
sumer assumes. Since the very act of un¬ 
qualifiedly advertising a food to consumers 
represents the food as being appropriate for 
Inclusion in the consumers’ diets, this ex¬ 
ample illustrates, as do many of the follow- 
ing examples as well, a case coming within 
the definitions of section 16 of the Act re¬ 
quiring the disclosure of information ma¬ 
terial in the light of the consequences of use 
of the product. 

(2) Consumers may assume that their 
choice of foods and their organization of 
foods into a diet ddes not have any particular 
significance for their health, when, to the 
contrary, good nutrition is necessary to good 
health. 

(3) Consumers may assume that if they 
eat a reasonably varied diet, they need not 
have any conscious concern that they are 
receiving an adequate supply of all needed 
nutrients. But as shown above. 75 some nu¬ 
trients need be consumed daily and major 
segments of the population are short on one 
or more nutrients. Increasing consumers' 
knowledge about the actual value of the 
foods they consume will help correct this 
type of misbelief. 

(4) Consumers may assume that most 
foods or a large number of foods of a certain 
type contain so large a number of nutrients 
in such significant amounts that consump¬ 
tion of these foods will adequately balance or 
help balance the diet, when in fact this is not 
true. 

(5) In a related fashion, consumers may 
likewise erroneously assume that consump¬ 
tion of widely advertised foods, or foods with 
which they and their families have tradi¬ 
tionally been familiar, or foods which may 
be similar to such familiar foods, may ade¬ 
quately insure a balanced diet. 

(6) It may be assumed that certain foods 
contain a certain nutrient or are the best 
or only source of that nutrient when such is 
nert the case. As cited above, survey evidence 
shows that consumers rely upon meat to 
satisfy their protein needs. Many may be 
unaware that less expensive foods can pro¬ 
vide necessary protein. 7 * 

(7) It may be assumed by consumers 
that their diet is deficient In some nutrients 
and that consequently food supplements, 
special foods, or increased consumption of 
certain foods is necessary when this simply 
is untrue. This misbelief and the misbelief 
etted under (6) take on added significance 
in light of the heavy and regressive burden 
food costs Impose on the family budgets of 
the poor, for it is apparent that very sub¬ 
stantial Injury may flow from unnecessary 
food purchases. This same concern, and 
especially that the poor may be paying too 
much to obtain goods of adequate quality, 
was one basis for the Octane Rule. 77 

(8) Consumers may assume that foods 
which resemble one another are comparable 
In their nutrients and calories when they 
are not. The difference in nutrients and 
calories among processed or imitation foods 
and the traditional foods they resemble and 
among closely related varieties of tradi¬ 
tional foods can be very great and quite 
beyond the reasonable expectations of most 
consumers. 

(9) Finally, a variety of affirmative rep¬ 
resentations are made in food advertising 
which, unqualified by nutrition disclosures, 
can be seriously misleading. An example 
would be an advertisement that emphasizes 
the unusually high content of one nutrient 


75 See text accompanying note 38, supra. 

73 See text accompanying note 40, simra 
77 Trade Regulation Rule Including A 
Statement Of Its Basis And Purpose: Post¬ 
ing Of Minimum Octane Numbers On Gaso¬ 
line Dispensing Pumps (1972). 36 FR 23870 
(Hereinafter cited as the "Octane Rule"). 


in the advertised food but fails to disclose 
the unusually low content of all other 
nutrients. 

These examples are not unrealistic, 
and it is evident that food advertising 
which fails to reveal nutrition Informa¬ 
tion has the capacity or tendency to 
mislead many consumers in the manner 
indicated by the examples. As has been 
discussed above, the White House Con¬ 
ference found that the poor are often 
led by advertising into the misbelief that 
certain fortified foods are an adequate 
substitute for some nutritious foods or 
even whole meals, 78 and the Commis¬ 
sioner of the Food and Drug Adminis¬ 
tration found that the increasing 
number of processed foods make it diffi¬ 
cult for consumers to identify the nu¬ 
tritional qualities of foods. 79 A Daniel 
Yankelovich survey found that in the 
absence of any information to the con¬ 
trary from some authoritative source, 
consumers believe that heavily adver¬ 
tised name brands are good products and 
universally high in nutrient value.® 

Moreover, the audience for food ad¬ 
vertising is nearly synonymous with the 
consumers of food and, therefore, nearly 
universal in its composition. Thus, it 
must of necessity include substantial 
numbers of consumers with only very 
modest intellectual, educational, and ex¬ 
periential skills. Given this audience and 
given the evidence of consumer malnu¬ 
trition, of poor consumer food choices, 
and of the enormous variety of foods 
produced by modem technology, it is in¬ 
evitable that the basic misbeliefs iden¬ 
tified above, and many more misbeliefs 
besides, are widely held by large numbers 
of consumers in the audience for food 
advertising. The endless combinations 
in which nutrients and calories occur in 
foods make it all the more unavoidable, 
absent the provision of specific nutrition 
information, that large numbers of con¬ 
sumers will be misled to the detriment of 
their health and economic well being. 

Moreover, the findings of the White 
House Conference Report and the nutri¬ 
tion studies starkly illustrate that ill- 
advised consumer food choices, in part 
attributable to the absence of nutrition 
information, are a major cause of malnu¬ 
trition. Finally, the findings that con¬ 
sumers want nutrition information, and 
can use it correctly, all go to establish 
that information about the nutritional 
value of foods is highly material to the 
purchase and use behavior of many 
consumers. Moreover, these findings 
provide strong indications that the wide¬ 
spread and frequent disclosures of nu¬ 
trition information in advertising would 
increase the number of consumers to 
whom such information is material. 

In light of all the above considerations, 
it is apparent that it is deceptive under 
sections 5, 12, and 15 of the Federal 
Trade Commission Act not to reveal nu¬ 
trition information in food advertising, 
since such information is material and 
could correct erroneous assumptions 


7 * See text accompanying note 4. supra. 

79 See text accompanying note 41, supra. 

** Daniel Yankelovich, Incorporated. Effects 
Of Nutritional Labeling On Food Purchas¬ 
ing, prepared lor Chain Store Age, (October, 
1970). 
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concerning the nutritional value or lack 
of value of foods, assumptions which af¬ 
fect both the purchase of food and Its 
use. This conclusion is strengthened 
by the recognition that food choices af¬ 
fect health; that food is a necessity and 
is regressive in its economic impact, tak¬ 
ing a far higher share of low incomes 
than of middle and high ones; that the 
audience for food advertising is nearly 
universal and, therefore, includes many 
consumers of modest or low intellectual 
ability; and that the aggregate volume 
of food advertising creates a substantial 
degree of power over food choices; all of 
which, as argued earlier, make appropri¬ 
ate the imposition of particularly high 
standards in defining deception under 
sections 5, 12, and 15. 

IV. THE FAILURE TO DISCLOSE NUTRITION 
INFORMATION IN ADVERTISING IS UNFAIR 

The Courts have long recognized the 
Commission’s broad authority to deal 
with unfair practices even though those 
practices are not deceptive, anticompeti¬ 
tive nor traditionally forbidden at com¬ 
mon law. 81 Indeed, in deciding a case 
where respondent sought to limit the 
Commission’s unfairness powers to mat¬ 
ters of competitive injury, the Supreme 
Court likened the Commission to an 
equity court, saying: 

I Legislative and judicial authorities alike 
convince us that the Federal Trade Commis¬ 
sion does not arrogate excessive power to it¬ 
self if, in measuring a practice against the 
elusive, but congresslonally mandated stand¬ 
ard of fairness, it, like a court of equity, con¬ 
siders public values beyond simply those en¬ 
shrined in the letter or encompassed in the 
spirit of the antitrust laws.** 

Silence that unfairly harms the eco¬ 
nomic interests of consumers has with 
some frequency been the subject of Fed¬ 
eral Trade Commission Trade Regula¬ 
tion Rules. From an examination of four 
such rules—Care Labeling,’ 0 Octane, M In¬ 
candescent Lamps, 115 and Cigarettes 86 — 
the factors which may move the Com¬ 
mission to find unfairness in the failure 
to disclose information may be readily 
identified. 

The Care Labeling Rule dealt with 
the needs of consumers who, faced with 
an enormous variety of clothing and fab¬ 
rics, including many products made by 
non-traditional processes and/or from 
non-traditional materials, could not de¬ 
termine how to provide proper and eco¬ 
nomical care for the clothing they pur¬ 
chased, 87 and could not comparison shop 
on the basis of economy of care” The 


» See, F.T.C. v. R. F. Keppel & Bros., Inc., 
291 US. 304 (1934). 

«F.T.C. v. Sperry & Hutchinson Co., 405 
U.8. 233,244 (1972). 

»Care Labeling Rule, supra, note 66, 36 
FR 23883. 

Octane Rule, supra, note 77, 36 FR 
23871. 

* Trade Regulation Rule Relating to In¬ 
candescent Lamps (Light Bulbs) (1971). 36 
FR 11784. [Hereinafter cited as ’Lamp 
Rule/’l 

M Cigarette Rule, supra, note 68, 29 FR 
8324. 

OT Care Labeling Rule, supra note 66, at 7, 
19, 24, 36 FR 23885, 23888, 23889. 

w Care Labeling Rule, supra note 66, at 23, 
24; 36 FR 23889. 


Commission found that under these cir¬ 
cumstances care disclosures were re¬ 
quired because “it is unduly oppressive 
and unfair to consumers to withhold in¬ 
formation essential to the ordinary use 
of products.’’ ® 

The Octane Rule likewise began with 
findings that consumers needed essen¬ 
tial product information. In this in¬ 
stance, consumers faced a great variety 
of grades and brands of gasoline, and, 
absent octane disclosures, they could 
neither relate gasoline varieties to their 
automobile requirements so as to avoid 
engine damage nor price shop for gaso¬ 
line. 00 Lacking octane information, con¬ 
sumers often purchased gasoline of 
higher expense and octane quality than 
their automobiles required/ 1 Again, the 
Commission found that, under the cir¬ 
cumstances, failure to disclose octane 
values was an unfair trade practice and 
so ordered their disclosure/* 

Although the Statement of Basis and 
Purpose for the Incandescent Lamps 
Rule did not expressly invoke the statu¬ 
tory term “unfair,” that Rule also dealt 
with a case where consumers, lacking 
basic product information, could not re¬ 
late available products to their prefer¬ 
ences and needs.” 

At issue in these three rules was the 
ability of consumers to make basic de¬ 
terminations concerning the product and 
its value, the specific uses for which it is 
suited, its specific relation to the con¬ 
sumers’ particular preferences or needs, 
or basic considerations involved in its 
proper use such as the care appropriate 
to it. Unfairness may thus arise when, 
due to the absence of information about 
the nature of the product, consumers 
cannot make these types of basic deter¬ 
minations concerning the product. 

As the preceding sections of this State¬ 
ment have shown, nutrition information 
is material to consumer use and purchase 
behavior, and, absent nutrition informa¬ 
tion, consumers cannot make basic de¬ 
terminations concerning food products. 
These facts alone are sufficient to estab¬ 
lish the unfairness of withholding nu¬ 
trition information in food advertising. 
Indeed, insofar as injury or the risk of 
injury to consumers is an important 
component of unfairness, the withhold¬ 
ing of nutrition information in food ad¬ 
vertising presents a more compelling in¬ 
stance of unfairness than was present in 
the rules which have been discussed. The 
individual losses associated with the pur¬ 
chase of unnecessarily expensive gaso¬ 
line, or a lightbulb too dim or too short 
lived, did not, unlike unwise food choices, 
affect health at all. 

The Commission has recognized that 
a special duty of fair dealing is particu¬ 
larly appropriate where the advertised 


»Id. 

•“Octane Rule, supra note 77, at 8-22, 41- 
42; 36 FR 23873-23876, 23880. 

•* Octane Rule, supra note 77, at 23-28, 43; 
36 FR 23876-23877, 23881. 

•“Octane Rule, supra note 77, at 39-40, 36 
FR 23880. 

“Lamp Rule, supra, note 85, 36 FR 11784. 
The Lamp Rule Itself does state that the 
withholding of information required to be 
disclosed Is not only a deceptive but also 
an unfair practice. 


product involves danger to human 
health. 04 While nutritionally unwise food 
choices do not ordinarily pose an im¬ 
minent danger to health, they quite 
clearly do affect health adversely if they 
are habitual. 

Particularly because food bears upon 
health, is a necessity and is a major item 
in the ordinary consumer’s budget, the 
staff concludes that it is an unfair prac¬ 
tice in violation of section 5 of the Fed¬ 
eral Trade Commission Act to fail to 
disclose in food advertising nutrition in¬ 
formation which is of importance in 
making basic determinations about the 
advertised food. With respect to such 
acts or practices which impair consum¬ 
ers” “freedom to choose among avail¬ 
able products,” the Commisfion has “a 
broad mandate to proscribe.” 80 

Several additional considerations sup¬ 
port the conclusion that the failure to 
disclose nutrition information in food 
advertising is an unfair practice under 
section 5. In the Statement of Basis and 
Purpose for the Cigarette Labeling and 
Advertising Rule, the Commission rec¬ 
ognized that modem mass media adver¬ 
tising on a vast scale 

• • • is a form of power In the market 
place—power over the buying choice of con¬ 
sumers. It is lawful power. But Just as the 
possession of lawfully-acquired market or 
monopoly power in the antitrust sense may 
nevertheless place a firm under a special duty 
of fair dealing toward its competitors, an ad¬ 
vertiser’s possession of great power vis-a-vis 
consumers may place him under a special 
duty of fair dealing toward them • • * [ci¬ 
tations omitted 1 .«• 

As previously noted, the food industry 
spends more than 800 million dollars a 
year in advertising: no industry spends 
more. These facts alone make appropri¬ 
ate the recognition of a special duty of 
fair dealing even apart from the fact that 
the products involved relate directly to 
health. 

Far from emphasizing even nutrition 
in general, however, let alone brand-spe¬ 
cific nutrition information, food adver¬ 
tising “(c)onsidered as a whole • • 6 
has emphatically and persistently driven 
home, in the minds of its vast audience, 
the pleasure and desirability” of the ad¬ 
vertised food wholly apart from consid¬ 
erations of nutrition. 07 In the Cigarette 
Rule, the Commission found that the cig¬ 
arette industry’s 

• • • massive, continuous, mounting, and 
forceful advertising, coupled with the re¬ 
fusal to acknowledge or take any steps to in¬ 
form the consuming public of the hazards to 
health, has blunted public awareness and 
appreciation of these hazards and has tended 


* Cigarette Rule, supra note 68, at 93-95, 
9 FR 8353-8354. Cf.. Rodale Press, Inc.. 71 
\T.C. 1184, 1239, 1241 (1967), vacated and 
em&nded on other grounds, Rodale Press, 
nc. v. F.T.C., 407 F.2d 1252 (D.C. Cir. 1968); 
'irestone Tire and Rubber Co., 81 F.T.C. 398. 
51—452 (1972); as modified, Feb. 16. 
it’d. 481 F.2d 246 (6th Cir. 1973). cert, 
lenled. 414 U.S. 1112 (1973). 


FR 8357. 

*> Cigarette Rule, supra, 
FR 8357. 

“ cigarette Rule, supra, 
29 FR 8357 


, note 68 . at 106, 29 
note 68 , at 104 - 106 , 
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to maintain demand for the product in the 
face of growing public concern,* 9 

Similarly, food advertising taken as 
a whole has tended to blunt public 
awareness of the health significance of 
food choices and to encourage patterns 
of consumption which are contributing 
to a decline in the nutritional status of 
major segments of the population. 

These considerations relating to un¬ 
fairness are given yet greater force by 
the nutrient labeling rules of the Food 
and Drug Administration." Those rules 
require as a matter of law that nutrient 
Information appear on the labeling of 
many types of foods. They do so, more¬ 
over, not simply under a general public 
interest standard, but, rather, under the 
misbranding provisions of the Food, 
Drug and Cosmetic Act. The importance 
of nutrition and nutrition information 
relating to specific brands has, there¬ 
fore, already moved (unlike the issue of 
the health impact of smoking at the time 
of the Cigarette Rule) out of the realm 
of mere public concern to the status of a 
duty imposed by law. Advertising with 
the capacity or tendency to contradict 
nutrient labeling information, or to re¬ 
duce the likelihood that it will be uti¬ 
lized, or to dilute its impact, is for that 
reason unfair under section 5. The re¬ 
lationship of food labeling and advertis¬ 
ing will be discussed below in the Rem¬ 
edy section of this Statement. It will be 
seen that the failure to disclose nutrition 
information in food advertising can have 
just these effects. 

For these reasons, the staff concludes 
that food advertising is unfair under 
section 5 of the Federal Trade Commis¬ 
sion Act if it fails to disclose nutrition 
information relating to the advertised 
food. That failure makes It difficult for 
a consumer to reach basic determina¬ 
tions concerning food, tends to inhibit 
appreciation of the importance of nutri¬ 
tion, and causes injury both to health 
and to the pocketbook. 


V. THE CHOICE OF REMEDY 

It has been established in the preced¬ 
ing discussion that, because of decep¬ 
tion and unfairness in advertising 
linked directly to both misleading rep¬ 
resentations and the failure to disclose 
relevant and material nutrition infor¬ 
mation about foods, consumers are un¬ 
able at present to assess properly the 
nutritional value of many foods and to 
select the foods which they will purchase 
on the basis of such values. The question 
therefore arises as to how to provide such 
information to consumers so as to elim¬ 
inate this deception and unfairness. 
As the Commission stated in the Ciga¬ 
rette Rule: ' 


Whether the ill effects of deceptive non- 
sc osure can be cured by a disclosure re¬ 
quirement limited to labeling, or whethei 
Ll l ! r her re q u irement of disclosure In ad 
rt sing should be imposed. Is essentially 
01 remedy. As such It is a matte: 
within the sound discretion of the Com- 
mission. The question of whether In a par¬ 
ticular case to require disclosure in adver- 


PR 8357 1rett ° RUl6, Supra - noto 68 ‘ at 105 ‘ 29 
21 CFR K8 ' 117 118 - 


Using cannot be answered by application 
of any hard and fast principle. The test Is 
simple and pragmatic: Is It likely that, un¬ 
less such disclosure is made, a substantial 
body of consumers will be misled to their 
detriment? im 

As a general proposition, since con¬ 
sumers are injured as a result of the 
deceptive and unfair non-disclosure of 
nutrition information in advertising, dis¬ 
closure of some form of nutrition infor¬ 
mation in advertising would appear to 
be reasonably related to these violations 
and a means of avoiding such injury. 
The nature and extent of such disclosure 
involves resolution of numerous issues 
of fact. There is a general issue of policy, 
however, we wish to address prior to the 
receipt of public comment. That issue 
is whether the existence of FDA’s nutri¬ 
ent labeling program eliminates the ne¬ 
cessity for any disclosures in food ad¬ 
vertising. 

At the outset, it should be noted that 
not all foods will carry nutrient labels. 101 
As to foods which do contain nutrient 
labels, it presently appears to the staff 
to be not only reasonable but necessary 
that the advertising for such foods also 
disclose nutrition information. 

The existence of nutrient labeling is 
itself an affirmative reason in support of 
advertising disclosure. Without advertis¬ 
ing disclosure, massive food advertising 
may well undermine or even defeat the 
intended purpose of nutrient labels. Mas¬ 
sive food advertising which avoids the 
subject of brand-specific nutrition infor¬ 
mation—and instead attempts to sell 
food products solely for such factors as 
taste, appearance, and association with 
social pleasures—has the capacity or 
tendency to obscure the importance of 
nutrition and to reduce the importance 
or relevance of nutrient labels to con¬ 
sumers. It is highly pertinent to this 
point that the architects of the nutrient 
labeling program at FDA do not view that 
program as a panacea for problems of 
malnutrition but see other steps, in¬ 
cluding information in advertising, as 
necessary adjuncts to the elimination of 
ignorance and deception. For example, 
Doctor Charles C. Edwards, Assistant 
Secretary for Health, has stated: 

In my opinion, the nutritional labeling 
program Is a remarkably important accom¬ 
plishment • * • 

But I don’t want to overestimate the im¬ 
portance of what we have managed to do 
so far. 

I will tell you flatly that this achievement 
will amount to nothing if we. as a nation, 
faU to complete the work that has been 
atarted. 

What I am saying is that the products 
have to change, and so does the way they 
are presented to the American people. 

Certainly, the primary function of food 
advertising is to get people to buy the prod¬ 
uct. But the way to do that, in my Judgment, 
will be to present the pubUc full and ac¬ 
curate information on what that product 


Cigarette Rule, supra, note 68 at 89-90, 
29 FR 8352. (footnotes omitted) 
ioa The foods that wUl be covered by gen¬ 
eral nutrient labels are. with certain limited 
exceptions, those that contain any added 
vitamins, minerals, or protein, or whose 
labeling or advertising contains claims or in¬ 
formation concerning nutrition. 


has to offer in the way of nutritional 
content. 10 * 

Similarly, as noted earlier, a study on 
the effects of nutrient labeling on food 
purchasing found that, In the absence of 
information to the contrary from an au¬ 
thoritative source, consumers believe 
that heavily advertised name brands are 
good products, high in nutrient value. 1 " 
This assumption can vitiate the impact 
of nutrient labeling on many prospective 
purchasers and thus decrease its effec¬ 
tiveness. 

Beyond simply maintaining the integ¬ 
rity of the FDA nutrient labeling pro¬ 
gram, nutrition disclosures in advertis¬ 
ing can complement the label and in¬ 
crease its use, thereby substantially in¬ 
creasing the ability of consumers to 
obtain more nutritious food as part of 
their diets. It is particularly reasonable 
to complement nutrient labeling in view 
of the number of persons either mal¬ 
nourished or at risk of malnourishment, 
and in view of rapidly rising food prices 
that increase the utility to consumers of 
information about comparative nutri¬ 
tion values. 1 " 

Advertising is a powerful force for in¬ 
creasing the awareness of nutrition and 
for making nutrition a factor, along with 
others, to be regularly taken into account 
in food choices. By making nutrition 
more salient, the use of nutrition labels 
should be increased. 

Moreover, food choices are often made 
before the consumer arrives at the super¬ 
market and, therefore, before the label 
is seen. Advertising is an important part 
of this selection process. It is, indeed, the 
very purpose of advertising to induce a 
decision to purchase prior to actual shop¬ 
ping. By introducing information about 
nutrition at a stage in the selection proc¬ 
ess prior to actual shopping, advertising 
disclosures will provide an important 
complement to labeling, for example, by 
reducing the instances in which pur¬ 
chase decisions formed by advertising 
would have to be remade at the point of 
purchase through use of the label. 

Therefore, the staff believes it is essen¬ 
tial to the elimination of deception and 
unfairness in food advertising that nu¬ 
trition information concerning adver¬ 
tised foods be required to be included in 
some form in virtually all food advertis¬ 
ing, not merely that which makes ex¬ 
plicit nutrition claims of the sort gov¬ 
erned by Subpart B of the Commission’s 
proposed rule. 


1W Address by Charles C. Edwards, M.D.. 
“Nutritional Labeling And Public Health.“ 
delivered before the Family Health Annual 
Awards Luncheon. New York, October 9, 
1973. (Italic added.] 

103 “Effects Of Nutritional Labeling On 
Pood Purchasing,“ supra note 80 at 16. 

m In addition to bearing upon the preven¬ 
tion of deception and unfairness, considera¬ 
tions of public poUcy directly involving nu¬ 
trition are in themselves relevant to fashion¬ 
ing a remedy. The Supreme Court long ago 
recognized the “importance of taking fair 
account, in a civilized legal system, of every 
socially desirable factor In the final judg¬ 
ment • • ••• Phelps Dodge Corp. v. NLRB, 
313 UJ3. 177, 197 (1941) (per Frankfurter. 
J.) (requiring NLRB to take account, in 
fashioning a back pay order, of “the healthy 
policy of promoting production and employ¬ 
ment’* 313 US. at 200). 
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The following is the text of a staff 
proposal for achieving the affirmative 
disclosure of nutrition information in 
food advertising as to which the Com¬ 
mission wishes to elicit comments. How¬ 
ever, neither the Commission nor the 
Bureau Director or the Assistant Director 
for National Advertising is presently pre¬ 
pared to propose the following provisions 
as part of the rule. 

Affirmative Disclosure 

SECTION 1—FOODS WITH NUTRIENT LABELS 

If a food contains an added nutrient 
(except as provided in 21 CFR 1.17(h)), 
or if any nutrition claim or information 
respecting nutrition is made on the label, 
in labeling, or in advertising, or if its 
label or labeling is subject to the require¬ 
ments of 21 CFR 1.17, an advertisement 
for such food shall clearly and conspicu¬ 
ously disclose the following information: 

a. In the video portion of any tele¬ 
vision advertisement 30 seconds or less 
in length, for a minimum of six (6) 
seconds, the identities of at least four 
(4) of the following eight (8) nutrients 
using the following common or usual 
names: Protein, Vitamin A, Vitamin C, 
Thiamine, Riboflavin, Niacin, Calcium 
and Iron, which are present in a serving 
in amounts of 10 percent or more of the 
U.S. RDA (or, if the food contains less 
than four (4) such nutrients, each nu¬ 
trient present in said amount), as well 
as the percentage of the U.S. RDA of 
each such nutrient and the number of 
calories contained in a stated serving. 

1. Alternatively, the video portion of 
any such advertisement shall clearly and 
conspicuously disclose, for a minimum of 
fifteen (15) seconds, the nutrition in¬ 
formation which is required to appear on 
the principal display panel and informa¬ 
tion panel(s) of the food label (see 21 
CFR 1.8d) in the standard format de¬ 
scribed in 21 CFR 1.17; Provided, how¬ 
ever, That any nutrient present in a 
serving in an amount less than 2 percent 
of the U.S. RDA shall be indicated either 
by a zero or by a notation (without the 
use of any asterisk) that such nutrient is 
present in an amount of less than 2 per¬ 
cent of the U.S. RDA. 

2. If the alternative disclosure set forth 
in the immediately preceding paragraph 
is not made and if the advertised food 
does not contain at least one nutrient in 
an amount of 10 percent or more of the 
U.S. RDA per serving, such advertisement 
shall clearly and conspicuously make the 
following specific disclosure simultane¬ 
ously in the audio and video portions: 

This food does not contain 10% or more 
of the U.S. RDA of any vitamin, mineral or 
protein. 

3. Immediately upon the conclusion of 
the disclosure of nutrient data in the 
video portion, or the simultaneous audio/ 
video disclosure that the advertised food 
does not contain 10 percent or more of 
the U.S. RDA of any vitamin, mineral or 
protein, the audio portion of such adver¬ 
tisement shall clearly and conspicuously 
make the following specific disclosure: 

Read the food label for more nutrition 
information. 

• b. In the video portion of any television 
advertisement greater than 30 seconds in 
length, for a minimum of twelve (12) 


seconds, the identity and percentage of 
the U.S. RDA per stated serving of each 
of the following eight (8) nutrients using 
the following common or usual names: 
Protein, Vitamin A, Vitamin C, Thia¬ 
mine, Riboflavin, Niacin, Calcium, and 
Iron, which is present in a serving in an 
amount of 10 percent or more of the 
U.S. RDA, as well as the number of 
calories per stated serving. 

1. Alternatively, the video portion of 
any such advertisement shall clearly and 
conspicuously disclose, for a minimum 
of fifteen (15) seconds, the nutrition in¬ 
formation which is required to appear on 
the principal display panel and informa¬ 
tion panel(s) of the food label (see 21 
CFR 1.8d) in the standard format de¬ 
scribed in 21 CFR 1.17; Provided, how¬ 
ever, That any nutrient present in an 
amount less than 2 percent of the U.S. 
RDA shall be indicated either by a zero 
or by a notation (without the use of any 
asterisk) that such nutrient is present in 
an amount of less than 2 percent of the 
U.S. RDA. 

2. If the alternative disclosure set 
forth in the immediately preceding para¬ 
graph is not made, and if the advertised 
food does not contain at least one nu¬ 
trient in an amount of 10 percent or 
more of the U.S. RDA per serving, such 
advertisement shall clearly and conspic¬ 
uously make the following specific dis¬ 
closure simultaneously in the audio and 
video portions: 

This food does not contain 10% or more 
of the US. RDA of any vitamin, mineral or 
protein. 

3. Simultaneously with the disclosure 
of nutrient data in the video portion, 
the audio portion of such advertisement 
shall clearly and conspicuously disclose 
the identities of at least four (4) of the 
nutrients disclosed in the video portion, 
as well as the percentage of the U.S. RDA 
of each such nutrient and the number of 
calories contained in a stated serving; 
and immediately upon the conclusion of 
such disclosure, or immediately upon the 
conclusion of the simultaneous audio/ 
video disclosure in subparagraph (2) 
hereinabove (that the advertised food 
does not contain 10 percent or more of 
the U.S. RDA of any vitamin, mineral or 
protein), shall clearly and conspicuously 
make the following specific disclosure in 
the audio portion: 

Read the food label for more nutrition in¬ 
formation. 

c. In any print advertisement (except 
one described in section 1(e) hereinbe- 
low), the identity and percentage (in¬ 
cluding zero percent) of the U.S. RDA 
per stated serving of each of the eight 
(8) nutrients listed in sections 1(a) and 
1(b) above, as well as the number of cal¬ 
ories per stated serving. 

1. Alternatively, such advertisement 
shall clearly and conspicuously disclose 
the nutrition information which is re¬ 
quired to appear on the principal dis¬ 
play panel and information panel(s) of 
the food label (see 21 CFR 1.8d> in the 
standard format described in 21 CFR 
1.17. 

d. In any radio advertisement, the fol¬ 
lowing specific disclosure: 

Read the food label for nutrition infor¬ 
mation. 


e. In any billboard or other display 
advertisement (except one which is lo¬ 
cated in the interior of a public transit 
vehicle) normally viewed and read from 
a distance substantially greater than the 
normal range of reading distances for a 
book, newspaper, magazine or other sim¬ 
ilar printed reading matter, the follow¬ 
ing specific disclosure: 

Read the food label for nutrition Infor¬ 
mation. 

SECTION 2—FOODS WITHOUT NUTRIENT 
LABELS 

a. If a food is not subject to the pro¬ 
visions of section 1 hereinabove, an ad¬ 
vertisement for such food shall clearly 
and conspicuously disclose the follow¬ 
ing information- 

1. The number of calories per stated 
serving; and 

2. Unless it is demonstrated that rele¬ 
vant analytical data for the advertised 
food or, in the absence of such data, that 
relevant analytical data for the specific 
kind of advertised food indicate that a 
serving of food contains at least one 
nutrient in an amount of 10 percent or 
more of the U.S. RDA, the following 
specific disclosure: 

This food does not contain 10% or more 
of the U.S. RDA of any vitamin, mineral or 
protein. 

b. An advertisement which does not 
mention the distributor of a food or his 
brand(s) for fresh meat, fish or fowl; or 
a fresh vegetable; or a fresh fruit; or 
fresh potatoes which food, apart from 
the disclosure hereinafter provided, 
would not be subject to the provisions of 
section 1 hereinabove, may clearly and 
conspicuously disclose the common or 
usual name (without any designation of 
the percentage of the U.S. RDA per 
serving) of any of the eight (8) nutri¬ 
ents listed in sections 1(a) and 1(b) 
hereinabove which, according to relevant 
analytical data for the specific kind of 
advertised food, is found in such food in 
an amount of 10 percent or more of the 
U.S. RDA per serving; Provided, how¬ 
ever, That such advertisement shall not 
be required to disclose the number of 
calories per stated serving In compliance 
with section 2(a) hereinabove. 

The preceding proposal concerning af¬ 
firmative disclosure Is intended to be 
subject to the provisions of Subpart A 
of the Commission’s proposed rule con¬ 
cerning definitions and form, content 
and method of making disclosures. In 
addition, staff would propose adding or 
substituting certain provisions in Sub- 
part A of the Commission’s proposed 
rule, were the preceding proposal to be 
incorporated in the rule: 

(To § 437.1(a), add the following as 
parts of the proposed definition of 
“advertisement”:) 

1. Add to the proposed last sentence, 
after the words “It does not include 
point-of-purchase advertising”, the 
phrase: 

, except for a food covered by the provi¬ 
sions governing the advertising of 'natural 
or 'organic’ foods,. 

2. Add a new last sentence stating: 

Advertising by restaurants which contains 

any claim covered by Subpart B of tbj® 
shall comply fully with the provis 
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therein, but shall be exempt from the pro¬ 
visions relating to affirmative disclosure. 

(In place of the same lettered para¬ 
graphs and/or subparagraphs of § 437.2, 
substitute the following provisions:) 

(a) Nutrients. (1) Except as otherwise spe¬ 
cifically permitted under Section 1 of the 
provisions governing affirmative disclosure, 
any disclosure of a nutrient shall be made 
only from among the following nutrients 
(listed in descending order of percentage of 
the U.S. RDA per serving), using the follow¬ 
ing common or usual names: Protein, Vita¬ 
min A, Vitamin C, Thiamine, Riboflavin, 
Niacin, Calcium and Iron. 

( 1 ) in the video portion of an advertise¬ 
ment governed by section 1 (a) of the provi¬ 
sions on affirmative disclosure which dis¬ 
closes the nutrient(s) contained at 10 per¬ 
cent or more of the U.S. RDA, or In the audio 
portion of an advertisement under section 
1(b)(3) of those provisions, the nutrient(s) 
disclosed shall bo the nutrient(s) contained 
In a serving of the advertised food at the 
highest percentage (s) of the U.S. RDA. 

(ii) An advertisement for a food may 
represent that such food contains the com¬ 
mon or usual name of any additional nutri¬ 
ent listed under 21 CFR 1.17(c) (7) (iv) and 
21 CFR 125.1(b) if there is fuU compliance 
with 5 437.2(a) (2) of this rule. 

(2) Except as specifically permitted by the 
alternative video disclosures (of label in¬ 
formation) in sections 1 (a)( 1 ) and 1 (b)( 1 ) 
of the provisions governing affirmative dis¬ 
closure. or by section 1 (c) of those provi¬ 
sions (disclosure of label Information), and 
except by use of the terms “enriched" or 
“fortified" as part of the common or usual 
name of a standardized food, a food shall not 
be represented in advertising (whether by 
any required disclosure or voluntary claim) 
as containing a nutrient, unless (i) the 
nutrient’s (a) Identity (expressed as the 
common or usual name) and (b) amount 
(stated as a percentage of the U.S. RDA 
contained in a stated serving of the adver¬ 
tised food) are clearly and conspicuously 
disclosed in accordance with all the provi¬ 
sions governing affirmative disclosure, and 
unless (ii) a serving of such food contains 
the identified nutrient in an amount of 
10 percent or more of the U.S. RDA. If a 
food or serving thereof Is required to con¬ 
tain any nutrient at a certain percentage of 
the U.S. RDA before either a voluntary claim 
may be made (see Subpart B) or a disclosure 
is required under the provisions governing 
affirmative disclosure, the actual percentage 
(prior to any rounding off) of the U.S. RDA 
at which any such nutrient is contained in 
the advertised food or a serving thereof shall 
determine whether the condition(s) :or 
making the claim or disclosing nutrient con¬ 
tent has (have) been satisfied. 

• • • • • 

(b) Protein. • • • 


(2) Representations in advertising of tl 
presence of protein may be made only if 
serving of the advertised food contains pr 
tein at a level of 10 percent or more of tl 
U.S. RDA and the total protein in the a< 
vertised food alone has a PER of 20 perce 
or more of the PER of casein. 

(g) Television advertisements—metlu 
ond form of disclosures. Under § 437.2(a) ai 
and (b) and Subpart B of this rule, any di 
closure in any television advertisement shi 
oe made clearly and conspicuously in tl 
t^mP°. rt ! 0n (audio or video) of the adve 
ln whlch the voluntary claim 
®®? e ’ K?*. ln imme diate conjunction wi 

VOlnnf ^ Clear and Conspicuous OS t] 

voluntary claim which creates the requlr 
numt for such disclosure. Under the prov 
5 01,s governing affirmative disclosure, exce 
as specifically provided otherwise (see se 


tion 1 of those provisions), any disclosure in 
any television advertisement shall be made 
simultaneously ln the audio and video por¬ 
tions of the advertisement. The video por¬ 
tion of any disclosure in any television ad¬ 
vertisement shall be prominently displayed 
in the form of a super or title, or prominently 
displayed on the screen by Itself (except 
that ln television advertisements covered by 
the provisions governing affirmative dis¬ 
closure which are greater than 30 seconds in 
length the relevant nutrition information 
shall always be prominently displayed on 
the screen by itself, simultaneously with the 
required audio disclosure) so as to enable it 
to be completely and easily seen and read 
(see section 1 for certain specific require¬ 
ments) on all television sets, regardless of 
picture tube size, that are commonly avail¬ 
able for purchase by the consuming public. 

(h) Print advertisements—method and 
form of disclosures. (1) Under §437.2 (a) 
and (b) and Subpart B of this rule, any 
disclosure in any print or display advertise¬ 
ment shall be made clearly and conspicu¬ 
ously. either in immediate conjunction with 
and at least as clear and conspicuous as the 
voluntary claim which creates the require¬ 
ment for such disclosure, or prominently 
displayed by itself in any sans serif type 
style consistent with the requirements set 
forth ln § 437.1(g)(1) of this rule and here- 
inbelow, but ln no event in condensed type. 
Under the provisions governing affirmative 
disclosure, any disclosure in any print or 
display advertisement shall always be prom¬ 
inently displayed by Itself in any sans serif 
type style consistent with the requirements 
set forth in 5 437.1(g)(1) of this rule and 
herelnbelow, but in no event in condensed 
type. Under any provision of this rule, where 
a disclosure is prominently displayed by it¬ 
self (i.e., not in immediate conjunction with 
the voluntary claim) the type shall be set 
on a slug at least one point larger than the 
point size of the type (not solid). using only 
normal word and letter spacing. In the case 
of advertisements within the provisions of 
section 1 (e) of the provisions governing af¬ 
firmative disclosure, the complete disclosure 
shall be displayed ln capital letters. A de¬ 
termination of whether a particular dis¬ 
closure is “clear and conspicuous" within 
the definition set forth under 5 437 . 1 (g)( 1 ) 
of this rule shall be made by examining the 
context of the total advertisement, but in no 
event shall a disclosure be deemed clear or 
conspicuous unless it appears in type of at 
least the following sizes, size being measured 
by the height of the smallest letter employed 
ln making the disclosure. 

(1) For any disclosure required by sec¬ 
tion 2 ,™ at least Inch type; for all other 
disclosures, at least Vin inch type, in ad¬ 
vertisements of a trim size not larger than 65 
square inches. 

(ii) For any disclosure required by sec¬ 
tion 2, loe at least % inch type, for all other 
disclosures, at least Vic Inch type, ln ad¬ 
vertisements of a trim size larger than 65 
square inches, but not larger than 110 square 
inches. 

(ill) For any disclosure required by sec¬ 
tion 2 , ,w at least inch type; for all other 
disclosures, at least inch type, in adver¬ 
tisements of a trim size larger than 110 
square inches, but not larger than 180 square 
inches. 

(iv) In advertisements of a trim size larger 
than 180 square inches subject to section 1 (c) 
or 1(c)(1); For any disclosure required by 
section 2 , los type of at least a size bearing the 
same proportion to the size of the advertise¬ 
ment as the proportion of %2 to 180 square 


100 These sections refer to the provisions 
governing affirmative disclosure. 

100 Id. 

™Id. 


«»Id. 


Inches; for all other disclosures, at least 
type of a size bearing the same proportion to 
the size of the advertisement as the propor¬ 
tion of %•» to 180 square inches. 

(v) For all disclosures, at least % inch 
tyre, in advertisements subject to sec¬ 
tion 1 (e)of a trim size larger than 180 
square inches, but not larger than 270 square 
inches. 

(vi) For all disclosures, at least Vi inch 
type, ln advertisements subject to section 
1(e ) 1,0 of a trim size larger than 270 square 
inches, but not larger than 1500 square 
inches. 

(vll) For all disclosures, a size of at least 
one inch per 3000 square Inches times the 
area of the advertisement expressed in square 
inches (i.e., size=(l inch/3000 square in¬ 
ches) x (area of the advertisement ln square 
inches) ], but ln no event of a size less than 
V 4 Inch, in advertisements subject to section 
1(e) 111 of a trim size larger than 1500 square 
inches. 

(To § 437.2(h) add the following two 
provisions between proposed subpara¬ 
graphs (2) and (3), renumbering the suc¬ 
ceeding proposed subparagraphs as (5), 
(6) and (7)). 

* * ♦ ♦ • 

(1) If an advertisement occupies part of 
two or more pages, any disclosure required by 
the provisions governing affirmative dis¬ 
closure shall appear on that page which con¬ 
tains the greatest part of the advertisement. 
Where the largest portions of an advertise¬ 
ment appearing on more than one page are 
equal ln size, any disclosure required by those 
provisions shall appear on the first page oc¬ 
cupied by the first of the largest portions of 
the advertisements. 

(2) Any disclosure required by any pro¬ 
vision governing affirmative disclosure shall 
be sufficiently separated from the text con¬ 
sistent with the manner described herein- 
below so that It can be easily read and 
understood by the casual observer or reader, 
and shaU be printed ln black against a solid 
white background and shall not be contained 
as an intergral part of any specific pictorial 
design or illustration. Any such disclosure 
shall appear within a prominently ruled 
square or rectangle headed in capital letters 
“NUTRITION INFORMATION PER SERV¬ 
ING". 

Further, the disclosure required by section 
1 (c) of the provisions governing affirmative 
disclosure shall be made in the form of a 
table containing the following items in the 
following order, with each item placed 
beneath the preceding item: (1) The head¬ 
ing, as required above, ln capital letters 
stating “NUTRITION INFORMATION PER 
SERVING"; ( 11 ) serving size expressed as 
“serving size [size]"; (til) calories per serv¬ 
ing expressed as “calories per serving [ num¬ 
ber]”; (iv) a heading stating in capital 
letters “ PERCENTAGE OF U.S. RECOM¬ 
MENDED DAILY ALLOWANCES (UJS. 
RDA)"; and (v) the identity and percentage 
(including zero percent) of the U.S. RDA 
per stated serving of each of the eight ( 8 ) 
nutrients listed ln section 1 (a) of the pro¬ 
visions governing affirmative disclosure 
[nutrients], ln descending order of percent¬ 
age of the U.S. RDA per serving, 11 * with the 
nutrients being set forth in parallel columns, 
one column listing the nutrients and the 
other listing the corresponding percentages 
of the U.S. RDA at which each is present in 
a serving of the advertised food. 


w Id. 

^ Id. 

. 111 Id. 

m See substitute § 437.2(a)(1) set forth 
above in connection with the preceding pro¬ 
posal on affirmative disclosure. 
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NOTICES 


Below ore (vi) an example of the format 
specified for disclosures required by section 
1(c) of the provisions governing affirmative 
disclosure; and (vll) an example of the for¬ 
mat specified for disclosures required, as 
appropriate, by sections 2(a) (1) and (2) of 
those provisions. The examples are intended 
only to Illustrate the required format, and 
In no way should be construed to represent 
actual type size or style. 

(a) 

Nutrition Information Per Serving 


Serving size (ounces)_ 6 

Calories per serving-210 

Percentage of U.S. Recommended Daily 
Allowances (U.S. RDA) 

Vitamin A- 20 

Vitamin C_ 15 

Niacin_ 10 

Riboflavin ..— 10 

Protein _ 6 

Calcium_ 2 

Thiamine_ 0 


<b) 

Nutrition Information Per Serving 

210 calories per 6 oz. serving. 

This food does not contain 10% or more of 
the U.S. RDA of any vitamin, mineral or 
protein. 

* • * * • 

The following are specific provisions which 
stafT would Include in those sections of Sub- 
part B of the proposed rule where the Com¬ 
mission is not presently prepared to propose 
particular provisions. The Commission 
wishes to elicit comment on these provisions. 

§ 437.6 —Natural and organic food claims. 

(a) A food shall not be represented in ad¬ 
vertising to be "natural” or a "natural food" 
or "naturally grown", or otherwise be de¬ 
picted. designated or described by any term 
or demonstration of similar Import. However, 
an advertisement may represent that a food 
does not contain any artificial or synthetic 
preservatives, flavors or colors, or any other 


artificial or synthetic Ingredients, If such Is 
the fact. 

(b) A food shall not be represented In 
advertising to be "organic" or an "organic 
food" or "organically grown", or otherwise be 
depicted, designated or described by any term 
or demonstration of similar Import. However, 
an advertisement may represent that a food 
has not been grown with or subjected to 
pesticides or artificial fertilizers or artificial 
conditioners. If such Is the fact. 

(c) An advertisement for a food which 
makes any representation permitted under 
§ 437.6 (a) and (b) hereinabove shall not 
further represent that such food Is nutri¬ 
tionally superior to any other food(s) on the 
basis of such permitted representation. 

§ 437.9 — Fat, fatty acid and cholesterol con - 
tent claims. 

(a) An advertisement shall not contain 
any representation regarding the fat, fatty 
acid or cholesterol content of an advertised 
food, unless such food meets the criteria set 
forth In 21 CFR 1.18 and carries a nutrient 
label in compliance with that regulation. If 
such food meets the criteria set forth In 21 
CFR 1.18 and carries a nutrient label in com¬ 
pliance with that Regulation, an advertise¬ 
ment may contain only those representations 
which are permitted under 21 CFR 1.18. 

(b) An advertisement shall not contain 
any representation that consumption of an 
advertised food or a serving thereof will pre¬ 
vent. mitigate or cure, or in any way con¬ 
tribute to the prevention, mitigation or cure 
of. heart or artery disease or any attendant 
condition. 

(c) An advertisement shall not represent 
that consumption of an advertised food or a 
serving thereof will not cause or help cause, 
or will not Increase or help increase the like¬ 
lihood or risk of. heart or artery disease or 
any attendant condition. 

9 437 J0 ~Health and related claims: 

(a) An advertisement shall not contain & 
representation that: 


“See 21 CFR 1.17(1). 


(1) A food, because of the presence or ab¬ 
sence of certain vitamins and/or minerals, is 
adequate or effective In the prevention, cure, 
mitigation, or treatment of any disease or 
symptom. 

(2) A balanced diet of ordinary foods can¬ 
not supply adequate amounts of nutrients. 

(3) The lack of optimum nutritive quality 
of a food, by reason of the soil on which that 
food is grown, is or may be responsible for 
an Inadequacy or deficiency in the quality of 
the dally diet. 

(4) The storage, transportation, processing 
or cooking of a food Is or may be responsible 
for an inadequacy or deficiency In the qual¬ 
ity of the dally diet. 

(5) A food possesses any dietary property 
when such property is of no significant value 
or need in human nutrition. Ingredients or 
products such as rutin, or other bioflavo¬ 
noids, para-aminobcnzolc acid. Inositol and 
similar substances which have not been 
shown to be essential In human nutrition 
shall not be represented In any way which 
states or Implies nutritional benefit. Ingredi¬ 
ents or products of this type may be adver¬ 
tised as Individual products or mixtures 
thereof; Provided, however. That the possi¬ 
bility of nutritional, dietary or therapeutic 
value Is not stated or implied. Examples of 
false or misleading statements or implica¬ 
tions are: 

(f) Statements to the effect that their 
need or usefulness In human nutrition has 
not been established. 

(11) Statements which otherwise disclaim 
nutritional, dietary or therapeutic value. 

(6) A natural vitamin in a food is superior 
to an added or synthetic vitamin, or that 
there Is a difference between vitamins, nat¬ 
urally present and those that have been 
added. 

(b) A food shall not be represented in 
advertising as a "health food" or as con¬ 
taining "health foods.” or otherwise be de¬ 
picted. described or designated by any term 
or demonstration of similar Import. 

Issued: November 7,1974. 

[seal] Charles A. Tobin, 

Secretary. 

IFR Doc.74-26141 Filed ll-8-74;8:45 am] 
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NOTICE TO FEDERAL REGISTER READERS 


As part of its continuing program to improve the quality of the daily FEDERAL REGISTER and CODE OF 
FEDERAL REGULATIONS, the Office of the Federal Register is soliciting the views of interested persons on the 
effectiveness of individual Federal Register documents and on regulations contained in the CODE OF FEDERAL 
REGULATIONS. 

Our goal is twofold: 

First—to make each document published in the FEDERAL REGISTER easily understandable, thus making 
compliance easier, more efficient, and less costly; and 
Second—to identify and correct any existing Federal regulations which are obsolete, unnecessarily wordy, 
or unclearly stated. 

We believe this effort is consistent with the objectives stated by President Ford in his October 8th speech on 
the economy in which he announced “a joint effort by the Congress, the executive branch and the private sector to 
identify and eliminate existing Federal rules and regulations that increase costs to the consumer without any good 
reason in today’s economic climate.” 

The Office of the Federal Register welcomes your comments and suggestions. The survey blank below is 
provided for that purpose. All comments received will be maintained in a public docket and will be available for 
inspection in the Office of the Federal Register to any interested persons or agencies. Comments which point out 
the need for substantive changes in existing regulations also will be forwarded to the responsible agency. 


I. For the following reasons I found it difficult to understand the document from 
_in column_page_ of the__issue of the 

(agency) (date) 

Federal Register: 

□ only technical language was used; □ document contained long and difficult sentences; 

□ preamble did not contain a clear and concise explanation of the document’s purpose; 

□ other (explain)__ 


II. I believe that the requirement(s) contained in: 

A. The document from_in column_, page_of the 

(agency) 

_issue of the Federal Register, or 

(date) 

B. Section(s)_ of Title_ of the Code of Federal Regulations 


impose(s) an: □ unnecessary; □ unreasonable; □ impractical; or □ obsolete 
requirement on those persons subject to that regulation. 

My reasons are:_ 


III. (Optional) I suggest that the provision(s) mentioned above be rewritten as follows: 


Please mail to: 

Office of the Federal Register 
National Archives and Records Service 
General Services Administration 
Washington, D.C. 20408 


Name and address (optional) 



































